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PREFACE  TO  TOLDME  II. 


The  ruasT  voluhb  of  these  Works  contains  a  Biographicnl  Me- 
moir of  Mr.  SicwABD,  hia  Spocchoa  and  Debates  in  the  Senate  of 
New  York,  liis  Speeches  aod  Debates  iu  the  Senate  of  the  United 
StateSf  and  hie  Forensic  Arguments. 

Tuis  votruK  embraces  the  writings  of  Mr.  Sewabd  while  he 
occupied  the  executive  chair  of  his  unlive  state. 

Governor  Sevtabd  wae  inaugurated  ou  the  ilrst  day  of  the  year 
^1839,  and  remained  in  office  four  years,  Irnving  been  re-elected 
at  the  clow  of  his  iirst  term  —  an  honor  more  distinguished,  it 
may  be  remarked,  because,  as  the  Htute  advances,  it  is  more  rarely 
conferred.  He  entei*cd  upon  the  duties  of  Ids  office  under  many 
ipecnliar  circnraslaiices,  and  there  were  apparently  more  exciting 
questions  and  important  events  crowded  into  those  four  years 
than  into  almost  any  similar  period  in  tlie  hibtory  of  the  state. 
Hence,  the  juijKjrs  ft'hich  emanated  from  his  pen  during  that  time, 
aside  from  their  intrinsic  merits,  are  believed  to  possess  more 
than  ordiitury  interest  and  value. 

The  vr»Iume  commences  with  his  "  Ncttks  on  Nbw  York,"  wliich 
were  prepared  originally  as  the  Introduction  to  "The  Natural 
History  of  the  Statu  of  New  York,"  a  work  of  groat  value,  and 
an  honor  to  the  state  and  to  (Governor  Sewabd's  administration, 
Bs  well  as  to  that  of  his  predecessor^  Governor  Murcy,  under 
whoee  auspices  it  began.     His  State  PAi'Ei&t,  embracing  bis  An- 
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Qaal  and  Special  Mea&ages  to  tlio  Legielatnrc,  liis  Official  Corra 
epondence,  and  his  Pardon  Papers,  occupy  tlto  remaining  pogoa 

These  papers  need  no  comment  to  recommend  tlicm  to  the 
attention  of  tlie  reader.  In  addition  to  thetr  other  merits,  it  may 
be  safely  aaid  that  they  present  liie  most  rare  and  complete  hift- 
tory  of  the  state  of  New  York  ever  pnbliBJied. 

To  some  persons,  the  Messages  of  Governor  Sewakp,  after  the 
lapse  often  years,  may  appear  the  least  attractive  of  any  portion 
of  these  volumes ;  hut  tlie  more  attentive  reader  will  discover  in 
tliem  the  great  ideas  upon  which  arc  based  the  political  philoBO- 
phy  that  has  governed  the  whole  life  of  their  author.  As  has 
been  well  remarked,  they  afford  the  light  by  which  we  may  most 
easily  and  clearly  read  his  |>iiblic  career  in  the  service  of  ihe 
state  of  New  York,  and  of  the  tmtiuii. 

TUe  pnhlication  of  Quvemor  Skwabu^s  Official  Cokrespon- 
DBNOE,  particulaily  those  portions  rulalingto  the  Virrinia,  Qiu>b- 
GU,  and  M'T.iEOD  controversies,  will  be  very  generally  welcomed; 
frequent  demands  for  it  having,  for  several  years  past,  been  heard 
from  the  press  and  from  the  public. 

Perhaps  no  portion  of  his  Works  will  be  read  with  more  inters 
est  by  a  largo  class  of  readers  than  the  Pardcjn  Pai-kiis.  Tlieir- 
omission  would  have  been  seriously  felt  in  estimating  the  char- 
acter of  their  author  and  his  administration. 

With  these  few  remarks,  the  present  volume  is  respectfully 
submitted  to  the  public. 

The  THiKTi  voLCME  Will  Contain  Mr.  SewahiVs  Orations  and  Dis- 

coarscs,  Occasional  Speeches  and  Addresses,  Executive  Speeches, 

Political  Writings,  Qenoral  Correspond  en  cc,  Letters  from  Europe, 

and  a  continuation  of  his  Speeches  in  the  Senate  of  the  United 

States. 

Thk  EnrroR. 

WoxiAMBtUBOH,  L.  L,  JAhvA  1,  186S. 
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New  Yokk  ia  sitaateU  between  40<>  SC  and  45<>  of  Dorth  lati- 
tude, and  between  6°  5'  of  east  and  2°  55'  of  west  longitude  from 
the  city  of  Waf^bington.  T!io  state  includes  an  area  of  4fi,200 
eqn&rc  mile*,  divided  into  iit^y-nine  C'onntiei»,  and  subdivided  into 
nine  cilie-sn,  eight  hundred  and  thirty-five  towns,  and  one  buiulred 
and  fnrty-fi  vo  incorporated  villages ;  and  contains  2,42S,921 
inhabitjuits  ;t  of  whom  2,S78,B00  are  free  white  persona,  and 
50,031  are  free  colored  persons.:^  The  govemraent  ia  a  repre- 
sentative repnblic,  with  a  vrritten  constitiilion,  which  was  framed 
by  a  convention  in  1821,  and  approved  by  the  people  in  a  popu- 
lar election  in  1822.  Hie  few  remaining  descendants  of  the 
aborigines  are  neither  enumerated,  nor  admilted  to  eitlKen^hip. 
Penjons  of  African  descent,  possessing  frewhohU  worth  two  hun- 
dred and  filYy  dollars,  enjoy  the  right  of  suffrage.  Aliens  are 
excluded  until  they  become  naturalized  acconling  to  the  laws  of 
Congress,  after  five  years'  residence  in  the  United  Statoa.  All 
male  citizens  who  have  attained  the  age  of  twenty-one  years,  and 
resided  in  the  state  one  year,  vote  for  all  officers  elected  by  the 
people,  and  may  be  chosen  or  appointed  to  places  of  trust  or 
profit;  but  the  governor  must  be  a  native  citizen  of  the  United 
Statcfi,  and  n  freeholder,  aged  not  less  than  tliirty  years,  and 
mo^t  have  been  an  inhabitant  of  this  state  five  years  previously 
to  hia  election,  unless  absent  on  public  bosiness;  and  only  free- 
holders can  be  elected  senators.  Klections  are  conducted  by 
ballot.  Tlie  constitution  guaranties  the  franchises  of  citizenship 
to  every  member  of  the  state,  unless  he  be  deprived  of  them  by 

■Till*  wurk  coiutitotM  the  Introdnrtiun  la  the  Nataml  HisUir;  of  N«w  York 
publt'))'-!  tiT  th«  Irfcialaiure  in  1842. — Stl 

f  111  18A0,  Um  toUl  papulation  wiu  Z.091.S9i.-- Kd.  {  D.  &  Monn,  184a 

gtm  Sot*  mi  page  66A. 
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the  law  of  the  land,  or  the  judgment  of  hU  peew.  Among  tlioae 
fiinicliises  are  triiil  l>y  jurj',  the  writ  of  hahons  coj-pns,  libertr  of 
speech  and  of  tlie  prc^,  and-  fyte  enjoyment  of  religious  profea- 
flion  and  worship.  Tlte  covornn^ent  can  make  no  diftcriminatiot 
or  preference  of  rcUgion,  nor  any  pi*ovUion  for  an  ecclesiaatical 
establiebment,  and-Mi<»;clcrgj*are  excluded,  from  civil  functions.* 
A  militia,  copylosvd  'only  of  cilizvus  who  are  enrolled,  uiid  re- 
quired tn  jpifeir'niider  anns  twice  in  each  year,  constitutes  the 
only  force'mtbiii  tbc  state,  relied  on  for  public  defence  or  main> 
tf^'n^c'^'ef  the  ciril  authorities ;  but  the  constitution  of  tlie  Unibod 
'^tuias  guarantieij  to  the  eUite  security  against  invasion  and  do> 
..mestic  insurrection.  Tbore  are  four  departments  of  tbe  govern- 
ment: the  legislative,  executive,  admin ietraiivc^  and  judicial. 
Tbe  legislative  power  ia  absolute,  except  ad  restricted  by  the 
federal  and  state  conijlitutioui*.  A  ^uato  and  an  asiiembly  con- 
stituto  t]ie  legitflttturL*.  Tbe  senate  is  composed  of  tbirty-twO 
members,  who  are  elected  by  tbe  people  in  eight  equal  sena- 
torial diutricts,  and  remain  in  office  fonr  years.  One  senator  ia 
annually  electtKl  in  each  district.  Tlie  awiembly  coni;ii»td  ofl 
one  hundred  and  twenty-eight  membcrB,  who  are  elected  by 
the  people  in  counties,  each  of  which  is  represented  in  pro- 
portion to  it8  population,  llie  licit  tenant-governor,  elected  hy* 
the  people,  preside^  and  has  only  a  casting  vote  in  the  senate. 
A  speaker,  freely  elected  by  the  iissembly,  presides  in  that 
body.  Bills  urigiuale  in  either  house,  anil  become  laws  when 
passed  by  both  bouses  and  approved  by  tlie  governor,  or  when 
they  receive  the  votoa  of  two  thirds  of  the  members  present,  not- 
withstanding the  executivti  veto.  Laws  to  create  or  alter  co> 
porutiona  require  the  assent  of  two  thirds  of  all  the  members 
elected  in  each  house. 

The  govemnr  constitutes  the  executive  department,  is  bionBi- 
ally  elected  by  tlie  people,  ia  commander-in-chief  of  the  railitift 
and  admiral  of  the  navy,  and  is  charged  with  the  execution  of 
tho  laws.  He  aimiially  communicates  to  the  legislature  tbc  con- 
dition of  tlie  stat«,  and  recommends  such  measures  as  he  deems 
expedient.  He  is  invested  with  power  to  pardon  in  all  cases 
whatsoever,  except  treason,  and  may  suspend  the  execution  of 
persons  convicted  of  that  cnmo  until  tho  pleasure  of  tbe  legis- 
lature shall  be  made  known.     In  case  of  his  death,  absence, 
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locspacttj,  the  executive  fiinctions  clerolve  upon  the  lientcnnn^ 
vcrnor.  The  administrative  ilcpartment  U  intruetci]  with  tUo 
interests  of  the  state,  and  is  divitlcJ  amon^  a  socrcton*  of 
comptroller,  treasurer,  surreyor-gouerul,  iitloriiev-gunnrul, 
li&fiarT-gencral,  conunissionera  of  the  canal  fund,  cotniaifr* 
ers  of  the  land-office,  and  canal  commissioners;  each  of 
whom,  bv  virtue  of  the  C'Wistihirinn  or  law;?,  is  iii>|>oiiitcd  by  th« 
'^^tuturu  nitltout  the  interponition  of  the  executive  autJiority. 
hert!  is  a  couit  for  the  trial  of  inipcachmonts  and  the  correction 
f  trrors,  which  ia  cumptwed  <^if  lliu  lieutenant-governor,  scnatore, 
ncellor,  and  the  jnsticca  of  the  supremo  court.  Articles  of 
ipcnclnnent  may  be  preferre<l  by  the  nssomhiy  against  tlic  gov- 
nior  and  all  adminii^trative  and  judicial  officert^.  and  l}ie  votes 
if  two  thirds  of  the  members  of  the  court  for  the  trial  of  impeach- 
«  ore  necessary  to  a  conviction.  Tlio  court  may  pemovo  tiio 
eonvicied  from  office.  The  same  court  reviews  the  judg- 
ments and  decrees  of  the  siiprenie  court  and  the  cniirt  of  chancery. 
The  supreme  c<»urt  is  a  court  of  law,  having  jurisdiction  in  civil 
tnd  criminal  cases;  and  consists  of  three  justicos,  each  of  whom 
holds  his  office  until  he  attains  the  age  of  sixty  years.  Issues  of 
feci  are  tried  by  jury  before  circuit  judges  who  hold  circuit 
cnnrtg,  and  by  tlie  county  courts;  and  such  issues  in  criminal 
cues  ire  tried  by  jury  in  courts  of  oyer  and  terminer  and  gen- 
cial  lessious  in  the  several  counties.  Tlie  .supn'me  court  reviews 
lii«  jadginentd  of  all  infiirlor  legal  tribunals.  County  courts  of 
common  pleas  and  general  sessions  are  held  by  local  judges,  who 
hold  their  offices  five  years,  and  review  the  proceedings  in  jus- 
tices* courts.  There  are  four  justices  of  the  peace  in  each  town  ; 
ikey  are  elected  by  the  people,  and  hold  their  offices  four  years, 
oA  have  jarisdiction  in  civil  cases,  and  In  litigated  cases  may 
Ruder  judgments  not  exceeding  one  bnn"h-ed  dollars.  Tliree 
justices  constitute  a  court  of  special  sessions  for  the  trial  of  small 
I  offences.  Kqnity  is  administered  by  a  chancellor  and  by  nine 
I  luhordinate  Wee-chancellors,  of  whom  six  are  also  cirenit  judges, 
H  The  chancellor  and  circuit  judges  respectively  hold  their  offices 
B  until  the  age  of  sixty  years.  All  judicial  officers,  except  justices 
^Vof  the  peace  in  towns,  are  nominatLil  by  the  governor,  and  ap- 
pointed by  him  with  the  advice  and  consent  of  the  senate.  lie 
also  appoints  in  like  manner  major-generals,  inspectors  of  bri- 
and  oliicerw  of  the  genend  sUtft*  of  the  militia,  except  the 
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sommiseary-general.  Tlie  constitution  maj  be  amended;  and 
for  that  parpoae  a  resolution  must  be  passed  by  a  majority  of  the 
Icgielatiirc  at  one  Ec&sion,  and  at  a  succeeding  session  by  the 
votes  of  two  thirde  of  all  tlie  members  elected,  and  bo  approved 
at  the  next  general  election  by  a  majority  of  the  people.  The 
present  constitution  was  established  in  the  place  of  one  which 
hftf  been  adopted  in  1777.* 

The  bay  of  Xew  York  is  supposed  to  have  been  visited  by 
Veraazani,  under  the  patronage  of  Francis  1.  of  France,  in  ISSi.f 
In  1000,  Champlain,  a  mariner  in  the  French  service,  explored 
the  northern  watersjj  and  ircndrick  Hndson^uiider  a  comniisaion 
from  the  i^tatcft-Cieneml  of  the  Ketherlaiids,  ascended  the  river 
whose  name  so  justly  commemorates  the  enterprise  of  that  navi* 
gator.)  The  settlement  of  the  southern  ]>ortion  of  the  state, 
under  the  name  of  New  yetherlaiidy,  was  conimeuced  in  the 
subsefjivent  year.  Tlie  colony  submitted  to  the  English  in  16044 
and  was  regained  by  tlie  Netherlands  in  1673,^  but  was  relin- 
quished to  England  by  tlie  treaty  of  "Westminster  in  the  succeed- 
ing year,  and  remained  a  province  of  the  British  empire  until  the 
thirteen  united  British  colonies  became  an  independent  confed- 
eracy of  states,  in  1770.  During  tlie  Dutch  supremacy,  the 
province  was  a  mercantile  possession  of  the  Dutch  East  India 
Company.  Under  the  Fuglish,  it  was  by  royal  charter  a  manor 
belonging  to  the  duke  of  Turk.  In  1(IS3,  the  discoutcut  of  the 
colonists  induced  the  consent  of  the  proprietor  to  the  institution 
of  a  representative  assembly.**  After  that  period,  re&tricted 
hjgislalivc  powers  were  vested  in  the  governor  and  council  "and^ 
the  people  met  iu  general  afisembly.'' 

Although  the  Stales-General  of  the  Netherlands  were  at  the* 
xenitli  of  commercial  power,  and  learning  and  the  arts  were 
cherished  in  that  country,  when  the  colony  was  planted,  its 
inhabiiantA  seem  not  to  liave  been  distinguished  by  intellectual 
dovelopnioiit8;tt  and  althougk  the  conquest  occurred  at  a 
time  when  the  English  people  had  attained  oven  a  higher 
supremacy  in  literature  tlum  in  aniiR,  yet  that  event  ecenis  not 
to  have  resnlted  in  an  improvement  of  the  condition  of  society  .Jt 

*  Tb«  eonatitutEon  wns  otrKin  nviwd  io  IMft,  bj  ■  eonyentioo.— £ii 
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Knowledge  dawned  npon  the  colony  about  tlie  year  1754,*  but 
was  ob&ciired  during  tlie  civil  couimutiuus  which  a  little  more 
Uian  twenty  yoars  afterward  resnlted  in  its  political  independence. 
Columbi'i  College  was  eetahll^hed  by  royal  charier,  under  the 
Dame  of  Kiug^a  College,  in  1724,  under  the  care  of  Doctor  Samuel 
Johnson  of  Conuecticiit,  oa  president.  Tlie  govemora  of  the 
college  were  the  archbishop  of  Canterbury,  the  first  lord-com- 
mie^ioncr  for  trade  and  plantations,  the  lieu  tenant-go  vcnior  of 
the  province,  anil  i«vernl  other  public  otHcers,  together  \rith  the 
rectur  of  Trinity  Church,  the  »enior  ininiBter  of  the  liefurmed 
Pmtestant  Dutch  Cliurch,  the  rainieters  of  the  German  Lutheran 
Church,  of  tlie  French  Church,  and  of  the  Frcbbytcrian  Church, 
the  prt'sident  of  the  college,  and  twenty-four  of  the  principal 
gentlemen  of  the  city,  Tlie  college  was  endowed  with  fimds 
derived  from  lottericB,  and  voluntary  contributions  of  private 
individnaU  In  this  country,  and  in  England  and  France.  Dr. 
Jolinsoa  waa  succeeded  as  president,  iu  1763,  by  the  licverend 
Kilea  Cooper,  X>.  D.  of  Oxford.  He,  in  ItCT,  acknowledged  that 
the  institution  had  recently  received  great  emoluments  from  his 
majesty  King  George  III.,  from  liberal  contributions  by  many  of 
the  nobility  and  gentry  in  the  parent-country,  from  the  society 
for  the  propagation  of  the  gospel  in  foreign  parts,  and  from 
several  jiublic-spiritcd  gentluinuu  in  AmericH  and  elsewhere. 
He  gave  also  this  account  of  tbe  success  of  the  institution  :  "That 
the  governors  of  tlie  college  had  been  enabled  to  extend  its  plan 
of  education  almost  as  diffusely  as  that  of  any  college  in  Europe ; 
tliere  being  taught  therein  divinity,  national  law,  physic,  logiC| 
etliics,  metaphysics,  mathematics,  natural  philosophy,  astronomyi 
geogrHphy,  history,  chronology,  rhetonc ;  tl»e  Hebrew,  Greet, 
Latin,  and  modem  languages;  the  bellea-lettres,  and  whatever 
else  of  literature  may  tend  lo  accomplish  the  pupils  both  as 
scholars  and  gentlemen."  At  thecommeuceincnt  of  the  Revolu- 
tion, the  presidency  devolved  upon  the  Uight  Reverend  Benjamin 
Moore,  bishop  of  the  protestant  episcopal  church ;  and  tlie  chair 
has  since  bueu  filled  by  "NFilliam  t!lamucl  Juhnson,  Doctor  Whar- 
ton, William  Harris,  and  William  A.  Duer.+  Tlie  fair  beginning 
of  odncatinn  in  the  colony  was  arrested  by  the  revolutioniiy  war; 
and  ;he  college  was  not  re-organized  until  17S7,  when,  un*ler  the 
immediate  superiutendence  of  tlie  newly-created  regents  nf  the 
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tmirersity,  the  institntion  aseumed  the  uainc  of  Columbia  College, 
and  tt^  charter,  with  some  neceeaar^  oUorations,  was  confirmed.* 

Education  waa  recognised  as  among  tlie  proper  rei>ponaibiIitic8 
of  the  govermuwit  in  1784,  by  an  act  "erecting  a  university 
viUiin  this  Btate."  What  appears  to  have  been  chieflv  intcudod 
by  tills  act,  was  to  convert  Kitig'B*  now  Cobinibia  Ciillegc,into  a 
Btate  university.  Tlie  principal  officers  of  the  etate  were  made, 
ex-oflicio,  regents,  nnd  twenty-four  other  persons  were  appointed, 
and  it  was  provided  that  eiK'h  religious  denomination  in  tJic  ^tuto 
might  appoint  one  of  ita  clergy  to  be  n  regeni,  TIiorogGnta  were 
empuwcretl  to  establish  colleges  and  schools,  wliich  should  be 
cousidercd  aa  parts  of  the  university.  This  law  was  amended  in 
November  of  the  saiue  year,  and  was  revised  in  1787-  The  pro- 
vision autlioriziug  the  clergy  to  appoint  a  regent  proved  imprac- 
ticable, and  was  i-eptaled.  The  constitution  of  tlie  university  is 
at  present  substantially  such  as  it  was  made  by  tliis  last  revision. 

Among  tlie  many  distingiiiahed  patrons  of  learning  who  bavOj 
held  Beats  in  the  board  of  regents,  may  be  named  George  ClintoOj 
John  Jay,  Morgan  I-ewia,  Daniel  D.  Tompkins,  De  Witt  Clinton, 
Joseph  C.  Yatea,  Martin  Van  llnren,  Enos  T.  Throop,  and  Wil- 
liam L.  Marcy,  fonuer  governors  of  the  state ;  Pierre  Van  Cort- 
Inndt,  Stephen  Van  Rensselaer,  Jeremiah  Van  Rensselaer,  John 
Kroome,  .lohn  Taylor,  Erastns  Root,  James  Tallmadgc,  Nathaniel 
Pitclier,  tMward  1'.  IJvingKtop,  and  John  Tracy,  former  lion- 
tenant-govemors ;  Kgbert  Renson,  IMdlip  Schuyler,  Ezra  L'llom- 
mcdieu,  Lewis  ilon-is,  Mattlicw  Clark*on,  Benjamin  Mooi'e, 
Eilurdus  Wosterlo,  Raron  do  Steuben,  Gulian  Verplanck,  Zeph- 
anialt  I'latt,  James  Watson,  Abraham  Van  Vechten,  Simeon  Do 
Witt,  James  Kent,  Henry  Rutgers,  Ambrose  Spencer,  Peter 
Gansevoort,  Solomon  Southwick,  Smith  Tltompson,  John  Tv  ood- 
W'Tlh,  Jolm  Lansing,  jmiior,  Samuel  Vunng,  Nathan  Williams, 
WiUinm  A.  Duer,  Harmanus  Rloecki.'r,  iSamnel  A.  Talcott,  Peter 
B.  Porter,  Robert  Tioup,  Jesse  Ruel,  Benjamin  F.  Butler,  John 
Sudam,  John  P.  Cnalimnn,  and  Washington  Irving.  The  present 
regonis  are  tlie  povemor;t  LntherBmdisli.  lieutenant-governor; 
Samuel  Young,  tlio  secretary  of  state;  Elisha  Jenkins,  Jamcfl 
Thompson,  Peter  Wendell,  John  Greig,  Gnlian  C.  Verfdanck, 
Gerrit  V.  Lansing,  John  K.  Paige,  John  A.  Dix,  William  Camp- 
rell,  Erastus  Coruing,  Prosper  M.  Welmore,  James  M*Kowti, 
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John  L.  Qraliam,  Amasa  J.  Parker,  John  M'Lean,  Joseph  Koft* 
mU,  John  0.  Spencer,  Gideon  Hawlej,  and  David  BueL 

tTnioa  College,  at  Sclienectady,  was  eetablislied  hy  the  regents 
in  1795,  after  Btriking  out  a  provisioD  in  the  plan  snhmitted, 
which  declared  that  a  majority  of  the  tmstees  of  the  college 
ehould  not,  at  any  time,  be  coini>oscd  of  persons  of  the  same 
religious  sect  or  denomi nation.*  The  charter  coutiiiued  the 
singular  provision  that  the  clear  annnnl  value  of  the  real  property 
of  the  institution  ehould  not  exceed  ihirteen  thousand  three  hun- 
dred and  thirty-tliree  dollars;  and  declared  that  the  trustees 
should  not  exclude  any  person  on  account  of  his  particular  tenets 
or  religion,  from  admission  into  the  college.  In  1707,  the  trus- 
tees of  the  college,  as  appears  from  the  report  of  tlie  condition  of 
the  uutitntiou,  gave  instruction  concerning  the  constitution  of 
the  United  States,  and  the  several  state  constitutions,  and  pro- 
posed to  substitute  tuition  in  the  French  language  for  the  Greek. 
In  1S28,  the  trustees  of  the  college  repoited  that  they  had  pre- 
•cribed  two  distinct  courses,  the  one  embracing  such  classical 
Btndies  as  were  usually  pursued ;  and  the  other  colled  tlie  sci- 
entific course,  sul>8titutiiig  modem  in  the  place  of  ancient  lun- 
gnagcs,  and  including  inBtruction  in  mathematics,  anatomy, 
phyBiology,  law,  (fee.  t^imilar  arrangements  were  about  the 
same  time  made  in  the  other  collegiate  institutions,  but  the  clas- 
sical couTBC  has  nevertheless  continued  to  be  the  chief  form  of 
instruction  in  these  seminaries.  Tlio  first  president  of  TInioii 
Cbll^^  was  the  Keverend  John  B.  Smith,  D.D.  lie  was  suc- 
ceeded, in  linn.  l>y  tlie  Reverend  Jouathan  Edwai-ds,  D.  D.,  who 
died  in  ISOl;  when  the  Beverend  Jonathan  Maxey,  D.D.,  was 
appointed,  who  retained  the  place  until  1S(HI.  In  that  year  the 
Reverc-nd  Eliplialet  Nott,  LL.  I).,  succeeded  to  that  office,  which 
he  yet  retaiua.  Among  the  patrons  of  this  institution  were 
Robert  Vates,  Abraham  Ten-Broeck,  Joliu  Glenn,  Stephen  Van 
RcBssoI^cr,  Henry  Walton,  Joseph  C  Yates,  John  Fry,  Jonai 
Platt,  Stephen  N.  Bayar*!,  Tlieodore  Romeyn,  John  V.  Ilenry, 
Philip  Van  Rensselaer,  Guert  Van  Schoonlioven,  James  Emott, 
James  Duane,  Samuel  Blatehford,  Jonas  Coe,  William  James, 
and  Henry  Yates. 

Hamilton  College,  at  Clinton,  was  founded  by  the  regents  of 
the  oniversity  in  1812,  under  the  care  of  the  Heverend  Asohel 

*  ftwiMdtogs  of  Ui»  B«g«oU  of  Um  Unircra^. 
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Backtia,  D.I>.,  as  president.  Hie  enccessors  have  been  tl 
erend  Henry  Davis, D.D.,  1817;  tlieBeverend  SerenoE.  Dwight, 
D.D.,  1833;  iLe  Reverend  Jo8ei>h  Penny,  D.D.,  1835;  and  t]ie 
Reverend  Simeon  A.  North,  A.  M.,  wlio  assumed  ihat  office  in 
1839.  Among  the  names  of  the  dtstingnisheil  patrons  of  the 
college  are  those  of  Simon  Ifewton  Dexter,  and  William  H. 
Maynard. 

Geneva  College  was  incorporated  in  18S5.  Ita  iirat  president 
■was  the  Reverend  Jasper  Adams,  D.  D.  He  was  succeeded  bj 
the  Revereud  Richard  Sliarp  Mason,  in  1830;  upwn  whose  resig- 
nation, in  1S35,  tlie  Reverend  ]3enjainin  Hale,  D.  D.,  was  ap- 
pointed  to  that  office.  Among  the  prominent  patrons  of  the 
institution  have  been  Jaines  Reese,  Herman  H.  Bog:irt,  WiUian: 
L.  Dezeug,  John  C.  Sjwncer,  Abraham  Dox,  Francis  Dwight, 
Bowcu  "Wliiting,  David  Hudeon,  lliomas  D.  Burrill,  James  Car- 
ter, Elijali  Miller,  Jesse  Clarke,  John  C.  Rudd,  George  Hosracr, 
David  E.  Evans,  Joseph  Fellows,  Jonathan  Cltilds,  Abraham  M. 
Schermerhom,  Samuel  Clnrk,  tlie  Right  Reverend  B.  T.  Oad 
donk,  and  the  Right  Ruvercnd  William  11.  Do  Luncey. 

The  Univorsily  of  the  city  of  Now  York  was  established 
1830,  under  tlie  care  of  the  Ruvercnd  J.  M.  Mathews,  1).  D., 
its  chancellor.  The  success  and  usefulness  of  the  int^titiiti 
were  for  several  years  impaired  by  internal  controversies  whi 
were  not  tomilnatx'd  until  1839,  and  by  pecuniary  oinbarraae^ 
mente.  D^K!tor  Matliews  having  resigned,  Theodore  Freling^ 
Quysen,  LL.B.,  was  appointed  his  successor,  and  he  yet  remains 
chancellor  of  the  ingtitution. 

All  those  institutions  have  received  liberal  endowments  from 
the  state,  and  they  educate  annually  about  six  hundred  and  Hftj 
pupils.  ITie  colleges  give  instruction  in  moral,  intellectual,  and 
political  philosophy;  in  the  Hebrew,  Greek,  Lntin,  and  mod 
languages  and  literature ;  in  natural  and  expcrimentnl  philosop! 
and  chemifttry ;  in  matliematics,  analytical  mechanics,  and  ph; 
ical  astronomy;  in  law,  civil  polity  and  liiBtory^  and  politi< 
ccouomy.* 

*  Co(D]>UiQ(i  kr«  ofttn  mtde  that  the  stAndxrd  of  univenitr  «<lne6tJoii  bu  btO 
lowered  ainoe  iU  iDtfodurtJon  amonu:  un;  )rel  it  cdii  nol  b«  KltuitlCN]  u  in  any  MMi 
tni*,  that  the  aiDOunl  of  bnowleili;'!  (.■iiminiinicAtfHl  u  Ifm  now  thnn  at  any  fonncr 

Criod.  Od  the  eoDtr«rj,  th«  utiduiiy  of  b'>th  in«triict«n  and  pn|>iK  "*  well  u  Um 
•ilk;  of  iDBlraebDii,  bave  Itnn  continually  in«re*w<l.  Tli«  dinti^c  wtii«b  ku  ItduB 
plu*  eeiuittJl  in  ■  dtminatioii  of  classical  U-nnung.  ami  of  mnitAl  scirnri'  and  ^o^e, 
ukd,  p«rl»p^  of  Donl  Mkd  ji^ilinl  eoicDc*.  and  a  ttitMlilntion  of  mar*  citenvrt  ' 
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Clinton  Acadomj  in  SuiTolk  county,  and  Eraemns  Hnll  Acad- 
emy in  Kings'  county,  incorporated  in  1787,  were  the  iirst  acad- 
emical infititntione  cstabliebed  by  tlie  regent*  of  the  univemity. 
Fanner's  llnll  Academy  in  Orange  county,  and  KortU  Salom 
Academy  ia  AVcstchester,  were  established  In  1790.    Montgom 
ery  Academy,  then  in  ristcr  hut  now  in  Orange  county,  was 
iDcorpomted  in  1791.     Dutchees  Academy  at  Pougldceepsie.  and 
Union  Ilall  in  Qncens  county,  received  their  cltartere  in  1793. 
In  1S2CI,  the  number  of  acadomioa  subject  to  the  visitatioa  of  llie 
rebuts  luid  risen  to  30 ;  in  1S30,  to  05 ;  in  1S41,  to  127  ;  and  Iho 
uumhor  at  this  time  ia  131.     In  1820,  the  number  of  piipiU  in 
I     all  the  academic  institntiona  was  2,218 ;  in  1S30,  3,735 ;  in  l!^40, 
L    10,881 ;  and  the  present  number  is  11,300.*    The  income  of  lite 
j^bublic  literaturo  fund,  distributed  to  the  several  academies  in 
^pS20,  -was  tu-o  thousand  five  hundred  doIlaTR,  being  in  the  pro- 
Cportion  of  three  dollars  and  ninety-tiiree  cents  to  each  pupil  pur- 
'     ening  classical  studies;  in  1830,  it  was  ten  Ihousuud  dollars,  or 
five  dollars  to  every  such  pupil;  and  the  amount  now  annually 
distributed  ie  forty  thousand  dollars,  being  ahnnt  throe  dolhira 
and  soventy-eight  cents  for  every  such  pupil.f 

No  especal  public  patronage  was  bestowed  upon  female  edn- 
eatioQ  nntil  1S2I,  when  tlie  legislature  incorporated  the  All>any 
Female  Academy,  and  conferrc<l  upon  it  a  donation  ol'  one  thon 
sand  dollars.  A  law  of  1897,  increasing  the  literature  fund  and 
extending  t<i  scholars  in  the  higher  branches  of  English  edncatioa 
the  advantagea  before  enjoyed  exclusively  by  those  pursuing 
classical  studies,  resulted  in  admitting  to  a  participation  in  the 
benefits  of  that  fund,  institutions  devoted  either  entirely  or  in 

rtncUon  in  phydcal  aociMA  and  prutticnl  mathemnlloL  Hiio  chaR(;«  hjta  r<T«iilt«i] 
(r«n  Ut«  operation  of  our  ficinl  aTaUm.  Col)«giHt«  education,  inM^ad  of  Ix-tri);  rs- 
(tfT«l  (ft  Uic  Ci-w,  whft,  fovonxl  liy  furtunc,  mif>liL  iiesiro  In  |irn<w-<?til«  ri-eoiniitc  nnd 
rTwwir-*  atodii^  <liiniiK  nml  oflvr  Uitir  want,  «lid  to  tnlvT  nl  Irwire  »|>on  tiie  duties 
el  tetirf  life,  or  r''fraiii  from  tbeni  aIlo);eth<tr,  ia  Daw  attainatila  by  pereuna  in  alrooti 
•V«f7  otaaa,  and  ia  otiiitht  not  k>  much  fur  lb«  M.ke  nl  knowlcdifp  tUelf,  an  Iwcbom  it 
*  MDoog  th*  invant  vf  prep4rat>0D  to  «Dt<r  tht  prof'-wional  pimiiitA     Pvrbipi,  Ibtf*- 

^•^  nor  •T'lt^m  of  eolla^atc  eduaation  producfa  pro|<<iriio»ablr  a  amaller  ntiniher  of 

i^mI  aoholara,   wliila  it  a«(^ur*i  to  tt)«   coantry  n  Inrj^r  body  of  luefid   eitiixnM. 

ev«rtJi*l«aa  b«n«fi>T4nt  n*  llw  Bvnvrnl  flow  of  knowVdtr*  ii,  lliiia«  who  bar*  Hip  car* 
tl  Ita  fetinUioa  dn^rra  well  of  iha  country  fnr  iiTery  nifort  to  prcaerre  Ui«m  full  of 
pan  WntiiiBE.  Th"  latxm  of  the  Rcr.  tir.  Hale.  pn-oidFiil  of  Oennra  OoHw,  aid  hia 
■n  Mifr:  «^  tli«  Rct.  Dr  Alonzo  Potter,  of  Uuion  Cvlle^.  and  g<,-nora1ljr  of  tfaa 
b«altT  and  lrdBt«eB  of  Columbia  College^  iu  Uiis  rvepcol,  merit  tapMial  caiQiiiciHl*> 
Ikm. 

*  Minut«3  of  tht  Rcgmla  of  tha  Univvraity. 

iKolaa  Ninceming  Mllena  and  *cadenii«a  wera  reeaiTftd  fron  Oldeoa  Hawlcy, 
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part  to  tlio  education  of  females.  The  ntunbcr  of  female  pnpiU 
who,  at  tlio  time  that  law  was  passed,  enjoyed  the  benefits  of 
academic  instruction  under  tlie  sanction  of  the  regents^  was  one 
hundred  and  fifteen ;  the  nnmber  at  the  present  time  is  fifteen 
hundred  and  eerenty.  Institutions  exclusively  devoted  to  female 
education,  and  subject  to  tlie  visitation  of  the  rcgenta,  have  been 
founded  in  Albany,  Canandaigiia,  Poughkecpsie,  Troy,  Schenec- 
tady, Utica,  Batavia,  Kochester,  New  York,  Auburn,  Lo  Roy, 
Fulton,  and  Albion.  In  these  institutions,  instruction  is  given  in 
arithmetic,  algebra,  botany,  biblical  antiquities,  cali&thenicA, 
chemistry,  composition,  conic  sections,  criticism,  drawing,  em- 
broidery, ecclesiastical  histon,-,  the  French  langimgc.  geography, 
geology,  history,  logic,  music,  mechanics,  mineralogy,  natnni 
history,  natural  philosophy,  moral  and  intellectual  philosophy, 
painting,  rhetoric,  and  technnlugy. 

For  tlie  irnpulso  which  tho  public  mind  lias  received  in  favor 
of  female  education,  it  is  only  just  to  acknowledge  obligations  to 
Mrs.  Emma  AVillard  of  Troy,  the  founder  of  the  first  successftd 
institution  on  a  scale  connnensurute  with  tlie  importance  of  die 
object;  and  to  James  Kent,  John  1^.  Cami^bell,  and  their  asso- 
ciates, the  founders  and  patrons  of  a  similar  institntion  at  the 
capital.*  It  is  also  due  to  the  conductors  and  patrons  of  the 
feniulu  academies,  to  acknowledge,  that  with  finr  less  pretension 
and  more  limited  public  aid  than  our  colleges,  they  are  sncceas- 
fhl  in  maintaining  a  high  standard  of  pure  education;  and  that 
their  pupils  exhibit  proficiency  and  acquirements  comparing 
favorably  with  tlio  best  results  of  collegiate  education.  The 
female  academies  have  very  careful  public  examinations  and 
annnal  celebrations,  in  which  essays  written  by  pupils  are  read 
hj  persons  ap]>ointcd  for  tliat  purpose,  and  medals  and  otlicr  tes- 
timonials ttf  merit  arc  awarded.  Tlie  benign  infinences  of  these 
institutions  are  already  observable  in  the  more  frequent  employ- 
ment of  women  as  instructors  of  youth,  in  the  increasing  respect 
which  the  sex  receives,  and  in  the  greater  refinement  of  society. 

Tlie  tendency,  however,  of  a  ]K)pular  govenunent,  is  lo  favor 
rather  the  ditfusion  of  general  knowledge,  and  that  which  is  Im- 
mediately useful,  than  the  advancement  of  pure  science,  and  the 
cultivation  of  liberal  and  ornamental  arts. 


*  Notn  conoeming  femalt  HaesUon  wen  farDish«d  hj  A.  Criu^Ddon,  (nineipal 
aft)*  AltHin^  Ftinalc  Acftd*my,  j 
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III  a  coromunity  wbera  each  individual  ehares  the  respon- 
Kiliilitiea  of  govemmoiit,  there  is  an  ob^-iona  necessity  for  uni- 
Tersal  cducntlon.  Tliis  principle  may  Ijc  discerned  in  the  earliest 
legislBtion  at  the  close  of  the  rovohition.  In  IT8t),  two  lolswere 
6ct  apart  in  each  townsliip  of  pablic  landfl,  to  coniitiUiU!  a  local 
fond  for  tlic  support  of  nuligiuus  inetruction  and  popular  t-duoa- 
tinn.  TTie  regents  of  the  university,  in  171*3,  eubtoittcd  to  the 
legislature  the  importance  of  **  instituting  pcIiooU  fortlie  piir]»0!5o 

I  of  instructing  children  in  the  lower  branches  of  education.**  Tlio 
recoiiimL'ndutinn  was  renewed  in  1705,  with  the  sanction  "f 
Oeorgo  Clinton,  then  goremor.  Tlio  legislature  in  the  same 
year  appropriated  twenty  thousand  pounds  (ll.'iiKdOil)  annnully 
for  tive  years,  out  of  tlie  public  n^venue,  Ut  encourage  anil  main- 
tain, in  the  several  citiea  and  towns,  schools,  in  which  tlte  chil- 
drun  of  the  inliabitants  residing  in  the  state  should  '*  be  iniilnictcd 
in  the  English  language,  or  ho  taught  Eiiglifih  gramnmr,  arith- 
metic, mathematics,  and  such  other  branches  of  knowledge  as 
(are  most  useful  and  necessary  to  complete  a  good  English  cduca* 
tion."  The  boards  of  supervisors  were  required  to  raise  by  tax 
in  oacb  toim,  a  sum  e4]ual  to  one  lialf  of  its  proportion  of  the 
tDoneye  appropriated  by  the  state;  and  conimisftioners  and  tms- 
lees  were  directed  to  be  appointed,  and  required  to  make  aimual 
reports  to  the  secretary  of  state. 

TIic  retnrnB  made  in  17l>8,  showed  that  1,353  schools  had  been 
eatabbsbed,  and  .')0,t>i)O  children  had  been  instructiHl  therein  in 
tccn  of  tJie  twenty-threo  counties  into  which  the  state  was  then 
divided.     Mr.  Comstock,  a  representative  trom  Saratoga  in.  the 
Msetnbly  of  ISOO,  made  an  unsuccesafnl  motion  that  tlio  then  ex- 
piring law  of  1705  should  be  continued.    'Hie  law  therefore  was 
mffered  to  expire ;  and  notwithstanding  the  earnest  and  repeated 
I    reprettntationsofGov.  George  Clinton,  the  legislature  omitted  to 
l^kdopt  any  measure  for  the  re-cstabliitbment  of  common  schools 
i^nntil  1805,  when  a  law  was  passed,  declaring  that  tlie  net  pro* 
'^kteil?!  of  five  hundred  thonsand  acres  of  public  lands  should  be 
devoted  to  the  creation  of  a  permanent  fund  for  tlie  support  of 
.cornmou  schools.    Tlie  act  directed  that  the  lands  should  be  sold, 
id  tlic  moneys  derived  tborcfrom  loaned  and  suffered   lo  ac- 
nniulato,  until  the  interest  arising  thereon  should  amount  to 
tliousand  dollars  annually ;  after  xvhich  period,  the  annual 
ahoold  be  distributed  for  the  support  of  common  schools. 


so 
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TIte  meaeure  received  important  aid  from  the  recommeiidulioii 
of  Morgan  Lewis,  who  then  Jilled  the  executive  chair.  Tlio  fund 
thus  established  produced  an  income,  in  1810,  of  twentr-six  thou- 
Band  dollars;  ami  Daniel  D.  Tompkius,  then  governor,  in  two 
EQCcessive  annuo)  speeches,  ut^d  the  importance  of  an  imm^^f 
diale  organization  of  the  oonimon  schools.  A  law  was  pa&sed  \^^ 
1811,  authorizing  the  governor  to  appoint  commiasioners  to  devtw 
a  system  for  that  purpose.  Jcdediuh  Peck,  John  Murray,  jnnior, 
Samuel  Russell,  Roger  Skinner,  and  Robert  Macomb,  were  ap- 
pointed 6iicli  commiMioners ;  and  in  1812,  they  at)bmittc<l  to  the 
legislature  a  report,  which  was  adopted,  and  is  the  basis  of  the 
existing  system  of  common  schools. 

The   fund  was  increased  in  1819,  by  various  appropriatio 
whicli  raised  its  productive  capital  to  about  $l,'2(!fO,000. 
new  constitution,  adopted  in  1S21,  not  only  declared  tlie  schoo' 
fuud  to  be  inviolable,  w\*\  guarantied  its  per|>etual  application, 
but  added  to  it  all  the  unappropriated  public  lands.     Fortj-  tliou- 
eand  dollars  were  added  to  the  fund  in  1S34 ;  and  in  1S37,  other 
appropriations  were  made  to  tlie  amount  of  about  $180,000.* 
In  1838,  an   aniiuiil  appropriation  of  $110,000  was  added  to 
the  income  of  the  fund,  and  t!ie  principal  was  also  considerably 
augmented.    The  invested  and  productive  capital  of  that  fund  is 
now  $3,036,6^5.    The  sum  annually  distributed  from  the  state 
treasury  in  support  of  common  schooK  is  $261,000.     Adding  to 
the  principal  the  unsold  laiula,  valued  at  $200,000,  and  principal 
moneys  sufficient  to  yield  an  interest  equal  to  the  amount  anw 
ally  appropriated  from  the  trcaeurj*,  beyond  the  income  of  ti 
invested  and  jtroductivo  capital,  the  entire  capital  wouhl 
$5,820,000.    Tlie  whole   capital  permanently  invested   for 
support  of  education  in  colleges,  academies,  and  common  schoo 
including    all    endowments,   contributions  from    the    trcasu 
ftnd  moneys  derived  from  taxation  in   the  school  districta, 
$10,ft0O,O00.t 

The  chief  features  of  tho  common  school  system,  are  the  annu- 
al election  of  commissioners  of  common  schools  by  the  people  i 
the  several  towns;  tlie  division  of  towns  by  the  school  comuiis^ 
sioners,  into  school  districts;  the  election  of  trustees  in  such 
school  districta    by  the  iidjabitants  thereof;   the  erection 


*  Rf  port  of  A.  C  PlnuDT.  atiperialcndvnt  at  aommoB  sehoolt. 
f  GeTinKir**  mew^e,  IMA. 
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maintenance  of  a  school  house  in  each  district,  with  fands  de- 
ivcd  from  the  tax  leriod  upon  the  inhabitants  by  the  tnutees, 
in  I'nr^naiice  of  a  resolution  passed  at  an  annual  meeting  of  the 
inhabitunta:  the  emplo^-ment  of  teachers  whose  qualili cations 
are  approved  by  inspectors  elected  by  tlie  people ;  a  contribn- 
tion  bv  means  of  taxation  in  each  school  district,  of  a  etini  o(|ual 
ti  tluit  api>orciDned  to  the  district  out  of  the  public  funds;  the 
supplying  of  any  deficiency  in  the  ftrnds  necessary  for  the  sup- 
port, of  ihe  schools,  by  tlie  charging  of  tuition  fees  npon  snch 
p&rentA  and  gnardianti  aa  are  of  eufiicicnt  ability  ;  the  cxeniptiuD 
iOf  the  poor  from  all  charges  for  tuition  fees ;  the  maintenance 
of  a  school  in  each  district,  not  less  than  four  months  in  each 
year ;  (he  Ti»itatiuD  and  examination  of  schools  by  the  inspectors, 
and  by  a  deputy  superintendent  of  common  schools  for  the  coun- 
ty, lie  latter  officer  being  appointed  by  the  supervisors;  and  a 
■ni'&nriaion  and  care  of  the  entire  school  system  of  the  state,  by 
e  f43cretary  of  state,  who  is  superintendent  of  common  schools^ 
d  to  whom  annual  reports  of  the  condition,  progress,  and  sto- 
tiittic^  of  each  school  district  are  made  by  the  trustees  thereof; 
the  maintenance  of  schools  whererer  necessary  for  the  education 
of  children   of  African  descent;   the  maintenance  of  normal 
Bcfaools  in  the  most  flourishing  academical  inetitutious,  for  tlie 
instruction  of  teacliers  of  both  sexes;  the  publication  and  dis- 
tribution to  each  school  of  a  periodical  journal,  exclusively  de- 
Tuted  to  the  cause  of  education  and  not  of  a  sectarian  or  por^ 
character,  and  in  which  are  published  tlie  laws  of  the  state,  the 
regnlatioxta  established   by  the  su|)erintoiulent,  and  his  deci»- 
iona  upon  qnestioDS  affecting  the  organization,  administration, 
mud  govemiuent  of  the  scboob ;  and  a  comprehensive  annual 
report  to  the  legislature   by  the   EU|ierintendcnt,  of  the  con- 
^dition  of  the  srhooU  tliroughout  the  Mate.* 
^m   The  whole  number  of  school  districts  in  the  state  ie  10,3S6,  in 
^nrhich  Bcboots  are  maintained  during  an  average  period  of  eight 
Hmonths  in  eacli  year.     Tlio  number  of  children   iustrucled  ia 
603,SS3.    The  whole  amount  of  money  expended  for  the  pay- 
^knent  of  wages  of  teachei-s  is  $1,043,000  ;t  of  which  $oG0,000  are 
^pinblic  money,  and  tlie  remainder  is  contributed  by  individuals.^ 

H     «  Un  t>r  S«ir  York,  1841. 

^^      t  In  \fiRn.  ihf  wlinlii  nnml)«r  of  rliiMrea  initroiitpcl  hiu  in«ren««()  tn  SOO.OOO;  and 
Uie  **ll<>It!  Bwiunt  '•(  iii{<n.-y  t^x)ti<ni)t>^  for  Mbools  to  tl,It'i2,A96.S4.— iiii 

X  Auaual  report  of  b>  ti  tUnOall,  Ocj'utjr  •ajwrioUiKltot  of  Mtmuon  Klioal^  1843; 
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It  ia  apparent  that  the  efficiency  of  the  public  school  system 
must  depend  in  a  great  measure  upon  the  ability,  seal,  and  t-ffi- 
ciency  of  the  superintendent  of  common  schools.  Tliat  office 
vasJillcd  in  1813,  by  the  appointment  of  Gideon  Ilawley,  wlio 
gave  place  in  IfiSl  to  Welcome  Keleeck.  Mr.  Efileeck  held  the 
office  only  a  few  months ;  it  then  devolved  upon  John  Van  Kese 
Tales,  wlio  retired  in  1826,  when  Azariah  C.  Flagg  succeeded 
to  that  trust,  and  retained  the  same  until  183S.  ^Ix.  Flagg  was  suc- 
ceeded by  John  A.  Dix,  wliogave  place,  in  1S39,  to  John  C.  Hpen- 
cer.  llr.  Spencer  retired  in  1842,  and  the  place  is  nowUlIed  by 
Samuel  Young.  To  Gideon  Hawley  is  justly  ascribed  the  merit 
of  organising  the  system,  and  bringing  it  into  successful  o]>era- 
tion  ;  to  John  Van  Ness  Yates,  that  of  an  assiduous  and  enlight- 
ened administration ;  to  John  A.  Dix,  that  of  codifying  and 
interpreting  upon  fixed  and  enlightened  principles  the  vast  body 
of  ec]iool  laws;  and  to  Azariah  C.  Flagg,  and  John  C.  Spencer, 
high  praise  ia  awarded  for  earnest  and  weU-diroct«d  efforts 
remove  obstacles  which  prevented  the  system  from  becoming 
such  as  its  founders  originally  proposed  it  should  be :  a  oniform 
plan  of  universal  education,  as  well  in  the  cities  as  in  the 
try.  The  latter  gentleman,  during  his  occupancy  of  the  office^ 
induced  the  legislature  tu  revise  the  entire  Bysteni,  and  increaao' 
its  efficiency  and  usefulness  hy  important  ameudmenia  and  im- 
provements, and  especially  by  those  which  secure  more  effectual 
visitation  of  the  common  schools  by  the  appointment  uf  local 
superintendents.  The  enlightened  efforts  of  George  Clinton,  of 
Lewis  and  of  Tonij)kin»,  liave  been  already  acknowledged.  Nor 
was  less  zeal  exhibited  by  De  IrVitt  ("linton  and  William  L. 
Marcy,  successors  in.  the  executive  office.  To  AVilliam  A.  Duer 
the  system  is  much  indebted,  for  his  successful  efforta  in  inducing 
the  legislature  to  make  the  support  of  schools  by  the  people, 
with  public  aid,  compulsory. 

The  maintenance  of  scliool  district  libraries  may  now  be  re- 
garded as  a  cardinal  feature  of  the  system  of  primary  education  ; 
an  improvement  which,  if  not  suggested,  was  brought  into  pub* 
lie  favor  through  the  patriotic  oflTorta  of  James  Wadsworth  of 
Geneseo,  aided  and  sustained  -by  William  L.  Marcy,  under  whose 
Administration  tliis  important  project  was  carried  into  successful 
operation.  Bountiful  and  widely-extended  as  the  provisi<»!i  for 
tlila  system  seems  to  be,  the  people  of  the  state  of  Kew  Y 
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as  jrct  scarcely  enjojing  ite  first  fruits.  "Wlien  it  is  rGmembered 
that  IcnDwledge  exerta  a  selt-expanding  and  selfrcgononiting 
power,  and  th.it  the  relations  not  uuiy  amung  the  sevural  Ameri- 
can communities,  but  between  all  regions  of  the  eailli,  are  be- 
ootniiig  more  and  more  intimate,  it  is  perhaps  not  presainptiious 
to  suppose  that  liie  ripened  fruits  uf  the  plan  are  to  be  developed 
in  tlie  intellectual,  moral,  and  social  improvement  of  the  whole 
bax&AO  family.* 

Hie  first  notice  of  a  library  which  wo  meet,  bears  dat«  a  hun- 
dred and  fourteen  years  ago;  when  an  association  in  England, 
called  tLe  "  Society  for  the  Propagation  of  tlie  Gospel,"  trans- 
mitted to  Richard  Montgomerie,  governor  of  the  province,  a 
thousand  volumes,  a  ^ft  from  Dr.  Milliiigton,  rector  of  Newing- 
ton-t  Tl'e  society  informed  tl»e  governor,  lliat  the  books  were 
intt^oded  as  a  library  for  the  use  of  the  clergy  and  gentlemen  of 
New  York,  Connecticut,  New  Jersey,  and  Pennsylvania;  and 
requested  that  the  assembly  would  provide  a  deposilorj*.  The 
subject  was  referred  to  the  corporation  of  the  city  of  New  York, 
who  assigned  an  apartment  in  the  city-hall.  In  1754,  the  sum 
of  ejx  hundred  ]>ound6  was  subscribed  by  an  association  in  the 
citv  uf  New  York,  and  expended  in  tlie  purchase  of  seven  hun- 
dred volumes  of  "  new  and  well-chosen  books.''  Tlie  society  was 
incorporated  in  that  year;  and  it  was  expected  that  its  collec- 
tion, containing  the  two  libraries  which  have  been  mentioned, 
would,  by  fortlicr  contributions,  "become  vastly  rich  and  volu- 
minon*."  The  society  still  exists,  and  iu  librar}',  now  omoonting 
to  forty  thousand  volumes,  proves  that  the  expectations  of  its 
founders  have  been  fully  realized.  Notwithstanding,  however, 
the  advantages  thus  enjoyed  by  the  citizens  of  the  embryo  me- 
tropolis, the  historian,  in  1702,  gave  this  unfavorable  accoimt  of 
the  iutclleclnal  condition  of  the  colonists:  "Their  schools  are  in 
the  lowest  order;  tluo  instructors  want  instruction  ;  and  through 
a  long  shameful  neglect  of  all  tite  arts  and  sciences,  tiie  common 
speech  is  extremely  corrupt,  and  tiie  evidences  of  a  bad  taste, 
both  as  to  tliought  and  language,  are  visible  in  their  pi-oceeiliiij.'is 
pnhlic  and  private.  Tli^re  is  nothing  the  ladies  so  generally 
neglect  as  reading,  and  indeed  all  the  arts  for  the  improvement 

•  Kot**  win^frniwf  common  aohoala  w*rt  rt>erirfA  from  Aultao   Hawlej,  LL.Ih« 
w«l  9«m<Ml  8.  Kaoilnll.  Ek|.,  Hi*  de[iutj-griierftl  ■ujMriulendcutt 
r  American  nd/«tt«rr,  17A2. 
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of  tlio  mind — a  oeglcct  in  which  the  men  hare  eet  the 
ample."* 

The  legislnture,  in  17D6,  paascd  an  net  hy  which,  after  rccii  ^ 
that  a  dispusitiun  for  improvement  in  useful  knowledge,  and 
for  jirocnring  and  erecting  social  and  public  lihrarios,  had  iriani- 
fested  itaelf  in  various  parts  of  the  state,  and  that  it  was  of  the 
Qtmost  importance  to  the  public  that  the  Bonrces  of  infomiattou 
should  be  multiplied,  and  institutiona  for  that  pnrp**8e  encour- 
aged and  promoted,  provision  was  made  for  the  incorporation 
of  public  lihraiy  afisociations.  Valnable  librarieB  were  estab- 
lislied  nnder  this  law  in  many  of  the  principal  towns;  and  they 
-were  exempted  by  a  subsequent  act,  and  still  remain  free  £rom 
taxation. 

A  state  lilirary,  deposited  in  the  capitol,  was  commenced  in 
1818.  The  law  department  therein  contains  4,273  volumes;  and 
the  scientific,  literary,  and  miscellaneous  division  contains  4,21 
volumes.  Tlie  collection  has  been  enriched  b}*  verj  niunificen 
donationi!  from  the  goveniment  of  Great  Britain ;  and  the  selec- 
tion, which  has  hitherto  been  made  with  g^eat  care,  is  now  con- 
tinually increased  by  means  of  annnal  legislative  appropriations 
of  about  three  thoue»and  dollars. 

But  tlie  most  important  public  measure  in  relation  to  libraries 
was  the  act  before  referred  to,  by  which  the  sum  of  $55,000  of 
public  money  was  annually,  for  five  years,  devoted  to  the  estab- 
lishment of  a  Bchool  library  in  each  of  the  eleven  thousand  school 
districle  in  tJie  state.  Koch  disfrict  was,  moreover,  obliged  to 
raise  a  sum  equal  to  that  apportioned  to  it  from  the  treasury' ;  so 
that  the  amount  devoted  to  the  establiabment  of  these  collec- 
tions, which,  as  they  are  distributed  so  as  to  bring  a  library 
within  the  reach  of  every  family,  may  be  called  domestic  libra- 
rieft,  is  $550,000.  Tlie  Messrs.  Harper,  publishers  in  New  York, 
acting  in  harmony  with  the  intentions  of  the  legislature,  have 
alrcntly  issued  from  their  press  two  himdred  volumes,  consti-J 
tnting  a  seriee  of  popular  works,  chiefly  by  native  authors,  o^^^ 
Bnbjects  in  the  various  departments  of  science  and  litorature,^^ 
and  especially  designed  for  these  libraries.  Mr.  Wadsworth|^J 
already  honorably  mentioned,  continues  to  favor  the  cnterprlsl^l 
by  an  annual  contribntion  to  tlie  writers  of  such  works  as  are^^ 
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approved  by  the  8ui>erinteii(lent  of  common  schools.    By  a  law 
of  1B41,  encli  ii(;nilciiiy  receives  from  the  treasun'  »  smu  of  iibout 

I  two  huudn''!  and  tirty  duilars;  which,  together  with  an  equal 
amount  coutrtbuted  by  the  founders  and  patrons  of  the  institu- 
tions, is  applied  tu  the  purchase  of  text-bookB,  globes,  mapa,  and 
phiIu.>!opliti-ul  appuratna. 
^During  the  Dntch  govemmeut,  no  press  was  establiahcd;  and 
B  Ule  ns  lt!S4j,  Gruveruor  Dongau  was  instructed  to  allow  no 
■rich  establishment  in  the  colony.*^ 

Tlic  fi^reat  EngliaU  revolution  of  1688,  and  the  accession  of 
'Wiltiain  and  Alary,  were  bailed  with  enthusiasm  in  the  colonies^ 
and  awakeneil  in  New  Enghind  and  Kow  York  an  earnest  desira 
tct  rojiopsoss  ilie  rights  and  francliiscs  which  had  been  wrested 
by  the  £?tuart.s  or  tamely  yichled  to  Their  rapacity.  The  popular 
mind  did  not  tlien  suspect  tlmt  the  despotism  of  absolute  mon* 
archy  hiwl  only  given  plnce  to  the  omnipotence  of  ])arli]uncnt. 
1^^  AJtiiough  a  press  tiad  been  establisiied  for  gcientitic  and  literary 
^B  purposes  at  Cambridgo,  in  Massachusetts,  abont  the  middle  of 
■^  tho  ?H.'venleeiith  centnrv.  printing  was  not  commenced  in  Boston, 
Phihulelpliia,  or  New  York,  until  near  tlie  close  of  that  century; 
nor  was  any  newspaper  printed  in  the  American  colonies  beforo 
the  year  1700.  Dr.  Cadwnllader  Colden,  often  mentioned  in  this 
memoir,  in  a  letter  written  in  1743  to  Dr.  Franklin,  minutely 
explained  an  improveinent  he  had  conceived  in  the  art  of  print- 
ing, which  was  identical  with  the  etereotype  process  introduced 
into  Franco  nearly  sixty  years  aftenvard,  liy  Mr.  Ilcrhan,  under 
letters  patent  from  Kapoleon.  Dr.  Colden^s  letter  was  published 
in  Ilo.^ck  and  Francis^  American  MediciU  and  Philosophical 
Register,  in  1810.  But  it  is  only  just  to  say,  that  enbst-q^iient 
rvst^arclu-fl  liavo  resulted  in  showing  that  a  biblb  was  printed  by 
(fillett.  with  stereotype  plates,  in  Ktrasburgh,  twenty  years  at 
leaf>t  before  the  improvement  suggested  itself  to  Dr.  Colden.f 

The  Brst  newspaper  which  appeared  in  the  colony  of  New  York 

won  the  *'Xcw  York  Gazette,"  by  William  Bradford,  in  1725. 

was  the  liflh  then  in  existence  in  the  American  colonies,  Uiree 

mng  already  been  established  in  Massachusetts,  and  one  in 

nuladelj>lua.    Bradford  waa  said  to  bavo  0cd  from  Philadel- 
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phia  to  New  York.  lie  bad  given  offence  bj  publishing  a  paper 
written  by  George  Keith.  Keith  Iiad  been  condenmed  by  the 
citj  meeting  of  Friendd  for  a  doctrine  which  he  maintained,  and 
he  appealed  to  the  general  meeting  of  that  eocietr,  and  published 
an  address  concerning  the  controverBV.  Tie  address  was  de- 
nounced as  seditions,  and  Bradford  was  arrested  and  imprisoned 
for  printing  it.  The  trial  of  Bradford  is  a  curious  and  instruc- 
tire  iUu£triition  of  the  spirit  of  the  age»  and  of  the  imperfect 
notions  of  the  liberty  of  the  press  which  prevailed  at  that  day. 
Eeitli  wflfi  adjudged  guilty^  in  both  the  ecclesiastical  and  civil 
courts  without  a  hearing ;  and  one  of  the  judges  having  declared 
that  the  court  could  judge  of  the  matter  of  fact  without  testi- 
mony, directed  the  common  crier  to  *'  proclaim,  in  the  market- 
place, the  accused  to  bo  a  seditious  person,  an  enemy  to  the  king 
and  queen's  government"  Bradford  and  Macomb,  an  associ&tfi, 
were  charged  with  circulating  the  offensive  pamphlet,  and  de- 
manded a  speedy  trial  as  a  right  secured  by  magna  charta.  B»> 
ing  members  of  the  society  of  Friends,  they  appeared  in  conrt 
covered.  Justice  Cooke  inquired:  "What  bold,  impudent,  and 
cotifideut  men  are  these,  to  stand  thus  confidently  before  the 
courtT'  Bradford  replied;  "We  are  here  only  to  desire  that 
which  is  the  right  of  every  free-bora  Knglish  subject,  which  is 
speedy  justice;  and  it  is  strange  that  that  should  be  accounted 
inipndence."  Justice  Cooke  answered:  "If  thou  hadst  been  in 
England,  thou  wouldst  have  had  thy  back  lashed  before  now." 
Tlie  prisoners  continued  to  press  for  a  trial.  Justice  Cooke 
replied :  "  A  trial  thou  shalt  have,  and  tliat  to  your  cost,  it  may 
be."  AVhen  the  trial  came  on,  Bradford  asked  that  he  might 
have  a  copy  of  the  presentment,  and  be  informed  under  what 
law  he  was  prosecuted ;  but  tlicse  requests  were  denied.  During 
the  trial,  "  the  grand  jury  sat  by  the  prisoners  overawing  and 
threatening  them,  when  they  spoke  boldly  in  their  own  defence^ 
and  one  of  tJio  grand  jurors  wrote  down  such  words  as  they  di»- 
liked,  signifying  that  they  would  present  tbem.  Justice  Cooke 
bade  the  grand  jurors  take  notice  of  such  and  such  words." 
When  the  prisoner's  counsel  began  to  say  something  in  i-egard 
to  the  matter,  the  court  directed  an  officer  to  take  him  away. 
Tlie  attorney  for  tho  prosecution  concluded  by  saying:  "Itia 
evident  William  Bradford  printed  tho  seditious  paper,  bo  being 
the  printer  in  this  place,  and  tlie  frame  on  which  it  was  printed 
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was  found  in  his  hoiiBc."  Bradford  tben  said :  "  I  doBlro  the  jury 
and  all  pre«ent  to  take  notice,  that  there  ought  to  be  two  evi 
dences  to  prove  the  matter  of  fact,  bnt  not  one  evideiico  had 
been  brought  !n  this  case."  Justice  Jennings  answered :  "  Tlie 
frame  on  which  it  was  printed  is  evidence  enough."  Bradfoi-d 
replied:  "But  where  is  the  frame?  There  has  no  frame  been 
produced  here;  and  if  there  had,  it  is  no  evidence  unless  you 
saw  me  y»rint  on  it."  To  which  Justice  Jennings  answered: 
Tlie  jury  shall  have  tlie  frame  with  them;  it  can  not  well  be 
brought  here ;  and  besides,  the  season  is  cold,  and  we  are  not  to 
ait  here  to  endanger  our  health."  Tlie  jury,  however,  after 
remaining  out  sixty  hours,  resisted  all  the  urgency  of  the  court, 
disagreed,  and  were  discharged.  Soon  after  this  trial,  Bradford, 
having  in  some  manner  obtained  a  release,  appeared  in  New 
Tork.  The  sedition  of  the  publication  consisted  in  the  Inquiry, 
whether  the  Friends,  in  sending  out  armed  commiasions  against 
piracy,  did  not  violate  their  religions  profesaion. 

Thus  the  foundation  of  the  press  in  Xow  York  may  be  said  to 
have  been  laid  in  the  maintenance  or  OAsertion  of  its  primary 
rights  and  liberties.  On  arriving  at  New  York,  liradford  became 
printer  to  the  government,  which  station  ho  held  for  many  years; 
and  such  is  the  intimiitr  of  our  nature,  tliat,  at  a  later  period, 
when  the  only  rival  press  in  the  colony  had  assumed  an  altitude 
opposed  to  the  local  government^  and  was  sought  (o  be  crushed 
by  prosecution  and  imprisonment,  he  was  found  on  the  side  of 
power  and  privilege,  and  against  the  enfranchisements  of  speech 
for  which  he  had  contended  forty  years  before.  Bradford  estab 
Ushed  the  first  paper-mill  in  New  Jersey,  and  the  first  perhaps  in 
America,  lie  was  about  seventy  years  old  when  he  began  the 
publication  of  the  Gazette,  and  continued  in  the  active  duties  of 
the  paper  for  sixteen  or  seventeen  years.  Tlie  Gazette  was  con- 
tinued after  1742,  with  the  additional  title  of  the  '*  Weekly  Post- 
Boy"  until  1773. 

John  Peter  Zenger  established  in  1733  the  "  New  YorkTVeek- 
ly  Jonmal,"  the  second  newspaper  in  tlie  colony.  It  ojiposed 
the  ndminietration  of  Governor  Cosby,  and  supported  the  interest 
of  Kip  Van  Dam,  who  had  previously  conducted  the  adminis- 
tration. Zenger  maintainedan  effective  battery.  •'Tlie  ballads, 
serious  charges,  and  above  all,  the  home  truths  in  his  denmeratic 
journal,  irritated  Cosby  and  his  council  to  madness."    Zengor 
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was  con6iied  several  montlie  by  order  of  the  governor  and  coao- 
cil,  for  printing  and  pnblislitng  seditious  libela;  d'ealed  with  ii 
warrantable  severity;  deprived  of  pen,  iuk,  and  paper,  and 
denied  the  visita  of  his  friends.  Tlie  popular  feeling,  however, 
was  strongly  againat  these  proceedings.  The  assembly,  notwitli' 
standing  the  appUcation  of  the  governor,  refused  to  concur  witK 
him  and  Iiis  counoiL  Tlio  mayor  and  the  magistrates  also  re- 
fused to  obey  the  mandate  of  tlie  governor  and  council,  and  to 
attend  the  bnming  of  the  libellous  papers  "by  the  common 
h«ngauui  and  wbipper,  near  the  pillory."  The  grand  jury  m 
fested  equal  contumuey,  utid  ignored  tlie  presentment  again 
Zenger.  Tlie  attorney -general  was  tlien  directed  to  file  an  infor^- 
motion.  The  judges  refused  to  hear  and  allow  the  exceptions 
talccn  by  Zcnger's  counsel,  and  excluded  them  from  the  bar; 
but  be  was  ably  defended  by  other  counsel,  and  especially  by 
Andrew  Hamilton,  then  a  barrister  of  Philadelphia.  Zenger 
pleaded  not  guilty.  Ilia  counsel  atbuitted  tlie  printing  and  pub- 
lishing of  the  papers,  and  offered  to  give  their  truth  in  evidence. 
The  counsel  fur  the  prosecution  then  said,  "The  jmy  mtmt  find  a 
verdict  for  the  Bing,**  and  gave  the  usual  definition  of  a  libel; 
aesertiug  that,  "  whether  the  person  defamed  was  a  private  man 
or  magistrate,  whether  living  or  dead,  whether  the  libel  was  true 
or  false,  or  whether  the  party  against  whom  it  was  made  was  of 
good  or  evil  fame,  it  was  nevertheless  a  libel."  lie  then  quoted 
irom  the  Acts  of  the  Apostles,  and  from  one  of  the  epistles  of 
Peter,  to  show  Uiat  it  was  a  very  great  offence  to  speak  evil  of 
dignities;"  and  insisted  upon  the  criminality  by  the  *^lawa  of 
God  and  mau,  of  reviling  those  in  authority,  and  consequently 
tliat  Mi*.  Zenger  had  offended  in  a  must  notorious  and  gross  man- 
ner, in  scandalizing  Ms  excellency  our  governor,  who,  said  the 
counsel,  is  the  king's  immcdintc  representative  and  supremo 
magistrate  of  tltis  province."  Mr.  Hamilton  remarked  in  hia 
reply,  tliat  we  arc  charged  with  printing  and  publishing  a  certain 
J'nijie,  malicious,  seditious,  and  scandalous  libel.  Tlio  wordyo/-** 
tnnst  have  some  meaning,  or  else  how  came  it  there ;  and  ho  put 
the  case,  whether  if  the  information  had  been  for  printing  a  cer- 
tain true  libel,  would  that  be  the  same  thing?  "And  to  show 
tlie  court  that  I  am  in  good  earnest,"  said  be,  "  I  will  agree,  that 
if  he  can  prove  the  facta  charged  upon  ns  to  bey«/*^,  I  will  own 
tbem  to  be  scandalous,  seditious,  and  a  libel."    Ho  then  furtfaor 


m. 


nffered,  that  to  save  the  prosecution  the  tnxiljle  of  |iro\*iii^  the 
>ai»cr«  to  bo  fttUe,  the  defemlant  would  prove  thorn  lo  be  irtie. 
To  this,  Chief-Justice  De  Liincey  olyected :  "  Voii  ciui  not  be  ad- 
mitted to  give  the  truth  of  a  libel  in  evidence;  the  Uiw  is  elear 
tliat  you  cannot  jiii^tify  a  libel."     Mr.  Ilamiltoii  maititained,  tliat 

i leaving  the  court  to  detonnine  whcthor  tlie  u'onls  were  Uliellous 
or  not,  rendered  jnries  nseleu  or  worse. .  **  It  was  trae,"  lie  said, 
**  ill  times  past,  it  was  a  crime  to  speak  truth,  and  iit  tliat  torriblo 
court,  of  atar-cliamber  many  wortby  and  brave  men  siijrercd  for 
■o  doing ;  and  yet  even  in  that  courts  and  in  those  bad  times,  a 
great  and  good  iiiaii  durst  say,  what  I  hope  will  not  be  taken 
aniiiut  in  me  to  say  in  this  place,  to  wit:  'Tlie  practice  of  infor- 
mation for  libels  is  a  sword  iu  the  hands  of  a  wicked  king  and  an 
arrant  coward,  to  cut  down  and  destroy  the  innocent.  Tlie  one 
can  not,  because  of  bis  high  station,  and  the  other  dare  not.,  he- 
caase  of  his  want  of  conrage,  defend  himself  in  anotlicr  man- 
ner.* "*  Tlie  jury,  after  a  short  consultation,  returned  a  verdict 
of  not  guilty,  to  tlie  great  mortification  of  the  court  and  of  Zen- 
gitr's  persecutors,  but  with  great  satisfaction  to  tlio  people.    The 

■  common  council  of  the  city  conferred  upon  Mr.  Hamiltnn  tlio 
public  tlianke  and  the  freedom  of  the  corporation,  for  that  signal 
service  which  he  cheerfully  undertook  under  great  indisposition 
of  body,  and  generously  performed,  refusing  cither  fee  or  re- 
ward, f 

Such  was  the  struggle  which  the  press  had  to  maintain  only 
one  hundred  years  ago,  and  only  forty  years  before  the  revolu- 
tioorgave  to  its  freedom  the  sanction  of  government  and  the  im- 
pren  of  anthority.  Gouvemeur  Morris,  iu  speaking  of  these 
occurrencee  to  Dr.  Francis,  remarked  "  that  the  trial  of  Zenger 
was  the  germ  of  American  freedom,  the  morning-star  of  that 
liberty  which  subsequently  revolutionized  America."  Zenger 
died  in  1746.  His  newspaper  was  conducted  by  his  widow,  and 
afterward  by  his  son,  until  1752,  when  it  was  discontinued.  The 
"  New  York  Gazette  and  Weekly  Post-lJoy"  was  revived  by 
James  Parker  in  1742,  and  was  continued  by  successive  proprio- 
torn  until  1773.  It  was  ably  conducted,  and  had  au  extensive 
circnlation ;  and  though  free,  never  transcended  the  bonnds  of 

•  XMliy  ler^nty  jf*«r»  aft«rirnn),  snnlher  HmmilfnTi  tnftintnlnisl  (hit  crftit  ■nii  now 
mdcBiab)*  princi|JI«  vitli  e)o<]ri«n«4  and  pow^r,  which  nujr  be  tud  to  lisve  conquered 
«t  lul  ibla  erent  <'ancMBion  to  the  litwH^  of  the  preaai 

f  ]>unUp^  m»xorj  of  New  York. 
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decorum  aa  they  were  defined  at  that  day.  Tlie  paper  comba 
the  stamp-act,  and  witli  several  conteiiiporarics  tlirougliout  t 
colonies,  ap]>eared  in  moiiniiiig  on  tlie  ^Ist  of  October,  17W, 
account  of  the  passage  of  that  law.  The  "New  York  Evening 
Poflt"  appeared  in  1746,  but  was  floon  discontinued.  Tlie  "Ne 
York  Mercury"  waa  commenced  by  Hugh  Gaine,  and  was 
continued  Hi  tlte  clot»e  of  the  revulutiunary  war,  ttf\er  an  exiatem 
nt*  tliirty-one  years  imder  the  patronage  of  its  founder.  William 
"Wyman,  in  1759,  established  the  "New  York  Gazette,"  which, 
after  a  fitful  existence,  expired  in  1767.  Tlie  "  American  Chron- 
icle was  commenced  by  S.  Fiiiley,  in  1761,  and  discontinued  the 
next  year;  and  the  "New  York  Packet,"  begun  in  170^,  had 
only  a  brief  existence.  In  1766,  John  Holt  issued  "Tlie  New 
Yurk  Journal  and  Genera!  Advertiser;"  aud  in  1768,  "The  New 
York  Cliriinicle'*  was  crimini:nccd  by  Alexander  and  Janie^J 
Robingon,  and  continued  until  1772,  when  tlie  printers  remove^H 
to  Albany,  and  established  tliere  ''  The  Albany  Post-Boy,"  which"^ 
contuuied  until  1776.  James  Kivington,  in  1773,  comiucnced 
his  iiewf)pa[>ei'  career  with  a  lari^c  aii<l  handsome  slieet  bearing 
the  comprehensive  title  of  "  Kiviii;^ton*B  New  York  Gazetteer,  or 
the  Connecticut,  New  Jersey,  Jiudson's  Uiver,  and  Qnebeo 
Weekly  Advertiser;''  and  in  January,  1776,  the  publication  of 
(he  "New  York  Packet  and  American  Advertiser"  was  begun 
by  Samuel  London. 

At  the  advent  of  the  Kevolution,  therefore,  tliere  were  only 
four  newspapers  in  existence  in  the  colony,  to  wit,  Gaine's  Mer- 
cury, Holt's  Journal  and  Advertiser,  Rivinj^n's  Giizetteer,  and 
Loudon's  Packet ;  and  as  these  reflected  tlie  spirit  of  that  epoch, 
and  were  cltaracteristic  of  the  phasea  of  the  mighty  straggle,  a 
few  facta  in  relation  to  them  may  not  be  devoid  of  interest. 
Gaine,  who  was  a  native  of  Ireland,  continued  to  print  and  sell 
books  in  Ilanover  square  until  his  death  in  ldU7,  a  period  o^H 
I  nearly  sixty  years.     Exact,  punctual,  and   industrious,  he  a^^l 
quired  a  large  estate,  and  transmitted  a  reputation  for  personal 
honesty,  thrift,  and  tuct,  not  often  disturbed  by  excessive  a^pira^M 
tions  of  patriotism.    Approacbing  the  Revolution,  he  was  ostcns^^ 
bly  neutral;  but  with  a  desire  to  keep  the  strongest  side,  ho 
alternately  printed  for  the  people  and  for  the  loyal  authorities, 
09  each  seemed  to  preponderate.    Altliongh  he  removed  with  hit 
press  to  New  Jersey  on  the  approach  of  the  British  army,  he  r&- 
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turned  when  tlicy  bad  gained  poBseesion  of  tbo  city ;  and  em- 
boldened by  tbeir  BuccesseB,  pursued  tbe  natural  impulses  of  bis 
mind,  and  gave  to  tbe  royal  cauee  tbe  beat  efforte  of  bis  pen  and 
preaa.  Hie  request  to  be  allowed  to  remain  in  the  city  after  ita 
evacuation  by  tbe  Britisli  nrniy  was  griuilcd ;  but  bit*  traits  of 
character  were  happily  bit  vi^  in  a  poem  wbicli  ap2>eared  uti  the 
lat  of  January,  17S3,  professing  to  be  the  hnmble  petition  of 
Gaino  to  remain  in  the  city,  in  which  bis  early  ]>rofc»sion  and 
attachment  to  the  cause  of  the  country,  his  subsequent  adhesion 
to  the  royal  cause,  and  his  final  appeal,  were  humorously  and 
satirically  described.    It  concluded :  — 


"  Ai  m«1iers  hav^  pin^.  it  w(i#  I'lulnlj'  «  blnDJer, 
But  thm  I  ifxiwci'd  the  whi^  must  knock  nndtTi 
And  1  nlnrnjrs  ■tihetv  to  ihe  sword  that  u  loogeit 
And  tlick  to  the  p«rt]r  thnt's  lik*  to  be  ttrongMC* 


^f     Tlie  Mercury,  of  course,  did  not  survive  the  Tlevolntion. 

'^  Rivington  was  an  English  bookseller,  a  man  of  the  world,  and 
of  good  talents,  who  established  bis  business  in  New  York  in 
1701,  and  in  17T>^  commenced  tlie  publication  of  the  Qazette  on 
a  large  medium  i^beel  folio.    Tlio  paper  surpassed  its  contcm- 

'^-  porarieS  in  enterprise,  and  in  its  original  essays  and  its  various 

B  intelligence ;  and  soon  came  to  be  extensively  patronized  in  all 
tlie  principal  towns.  But  wlieii  tJic  king's  arms  were  substituted 
for  the  early  vignette,  and  the  descriptive  words  in  the  title, 
"ever  open  and  uninfluenced,"  were  erased,  and  the  paper  gave 
nncqnivocal  demonstrations  of  hostility  to  the  popular  cause,  a 
body  of  armed  men  from  Connecticut,  in  Noveral>er,  17T5,  en- 
tered tbe  city  on  horseback,  beset  the  printer's  Jmbitation, 
destroyed  his  press,  and  threw  bis  types  into  heaps,  or  converted 
them  into  bullets.  Two  years  afterward,  he  returned  from  Eng^ 
land  with  new  matc-naU,  and  renewed  his  paper,  which  now  ap- 
peared twice  a  week  on  a  sheet  nf  royal  size,  8nrmonnt<*d  with 
tiie  royal  arms,  and  entitled  **Thc  Koyal  Gazette,  publisJied  by 
JTarocs  Rivington,  printer  to  the  king's  most  excellent  majesty." 
This  paper  was  conducted  with  exceeding  vimlence  against  the 
"  rebels."  It  was  the  leading  royal  press  in  tbe  colonies,  issued 
from  tbe  chief  seat  of  British  power,  and  attained  precedence  as 
the  acknowledged  official  organ,  and  necessarily  bocame  very 
obnoxious  to  tbe  prevailing  party.  At  length,  foreseeing  the 
raevlt,  Hivington  sought  to  conciliate  tlie  whigs,  and  succeeded 
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80  fnr  as  to  insure  the  toleration  of  his  i-csiilcncc  in  tlie  city  ;  but 
his  paper,  although  it  discarded  tlie  emblems  and  nppcndugt  b  ot 
royalty,  expired  in  1783.  Tlie  wits  and  satirists  of  tltt*  rcvoltt- 
tionary  press  conferred  an  unenviable  immortality  upon  itt 
editor. 

But  there  are  more  gratefnl  aspects  in  the  history  of  tbe  t«> 
publican  press  devoted  to  the  cause  of  the  country.  Tlic  **  New 
York  Journal  and  Advertiser,"  published  by  Holt  «&  Parker, 
bore  a  com^piciions  part  in  the  discugsiuns  and  agifatioiiii  of  tbe 
day,  animating  tlio  people  in  their  resistance  to  tyranny,  and 
preparing  tbeni  for  the  trials  and  sufferings  of  tbo  great  stnigglab 
At  llie  memonible  xicriod  of  tbe  stftiiijHucl,  ITolt,  wlio  then  coo- 
ducte<l  the  paper,  added  to  its  title  the  significant  motto:  "Hie 
miited  voice  of  all  bis  majesty's  free  and  loyal  subjects  in  Ameri- 
ca, Liberty,  property,  and  no  stamps."  In  1774  Holt  discarded 
from  the  Journal  tbo  cut  of  the  kingV  arms,  and  substituted  in 
its  stead  the  device  of  a  snake  severed  into  parts,  with  the  motto 
"  unite  or  die.'"*  If  Rivingt(ju  suffered  at  the  bands  of  the  exas- 
perated culoni8t«,  Holt  was  visited  with  tJie  royal  vengeance  in 
forms  scarcely  less  ruinous.  Oa  the  approach  of  tbe  British 
army  in  1776,  he  was  obliged  to  quit  the  city  and  leave  bis  prop- 
erty to  be  destroyed  by  tlie  enemy.  After  a  sliort  interval,  the 
Journal  re-apj>earcd  in  Xiugstou.  Driven  thence  by  tbe  capture 
and  destruction  of  that  place  in  the  same  year,  Holt  CMiilinued 
the  paper  at  Poughkeepsie  until  the  termination  of  tlie  war, 
when  be  returned  to  Now  Vork.  He  died  in  17fi4.  His  paper, 
continued  by  bis  widow  and  descendants  several  years,  at  length 
passed  into  tbe  hands  of  Thomas  Greenleaf. 

Early  in  the  present  century,  the  well-known  "American  Cit- 
izen," edited  willi  distinguished  ability  by  James  Cbcetham, 
appeared.  The  "New  York  Packet,"  by  Samuel  Loudon,  a 
native  of  Ireland,  wa.s  a  spirited  auxiliary  of  the  popular  cause. 
That  Journal  was  published  at  Fishkill  while  the  city  of  New 
York  was  in  possession  of  the  enemy. 

During  tbo  same  period,  Robertson  &  Co.  of  tbe  •*  Ttnyal 
American  Gazette,"  and  T-ewia  of  the  "  New  York  Mercnry  and 
General  Advertiser,"  made  snch  an  arrangement  with  the  pub- 
lishers of  tbe  otlicr  papers  as  to  form  a  daily  publication.  Bat 
these  newspapers  were  all  discontinued  at  tlio  peace  of  1788. 

*  ThooiM-t  IlUiofy  of  PrioUnc. 
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There  were,  therefore,  at  the  close  of  the  revolutionary  war, 
nearly  one  hundred  and  fifty  years  after  the  introduction  of 
printing  in  Massachusetts,  and  nearly  a  ccntiu-y  after  its  estab- 
lishment in  Ptmnsylvania,  only  tliree  newspaper  publications  in 
the  state  of  New  York.  Those  were  ITolt'B  and  Loudon's,  then 
respectively  published  at  Poiighkeepaie  and  Fishkill,  and  the 
"Kew  York  Gazetteer,"  which  was  commenced  in  Albany  in 
tfay,  17R9,  by  Valentine  &  Webster,  and  was  succeeded  two 
years  afterward  by  the  "  Albany  Gazette,"  published  by  Charles 
R.  Webster,  and  has  been  continued  by  hira  and  Webstcra  & 
Skinners  until  the  present  date,  1842.  Thirty-nine  newspapei-s 
were  printed  at  the  commencement  of  the  Revolntion  in  all  the 
American  colonies. 

Tlie  earlier  newspaper  press  was  extremely  circumscribed  in 
its  scope  and  powers.  A  newspaper  rarely  exceeded  iu  size 
half  a  sheet  of  foolscap.  It  was  a  mere  compilation,  often  crude 
enough, with  "the  frosliost  advices  foreign  and  domestic."  IIow 
*^  fresh,''  the  reader,  in  this  day  of  railroads,  steam  packets,  and 
Bocond  and  third  daily  editions,  will  learn  not  without  amuse- 
ment, from  the  fact  that  sixteen  years  after  a  newspaper  was 
established  in  Boston,  it  proposed  to  issue  a  half  sheet  every 
other  week ;  by  which  Imzardous  Enterprise  it  was  hoped  chat 
the  time  between  the  paper  and  the  latest  European  news,  then 
thirteen  months,  might  be  reduced  to  five.  For  many  years  thg 
"Boeton  News-I-etter"  contained  no  more  than  two  advertise- 
ments, Until  the  cloise  of  the  Ilovolution,  no  newspaper  was 
issued  oftener  than  once  a  week ;  but  with  tlie  progress  of  politi- 
cal events,  the  press  assumed  a  higher  position,  and  put  forth 
greater  energies.  It  was  yet  restricted,  its  rights  scarcely  under- 
stood, its  power  not  appreciated,  and  its  freedom  curtailed  by 
Jndiciol  decisions ;  nevertheless,  it  was  advancing  in  character 
and  importance.  The  trial  of  Zeuger,  the  passage  of  tlic  stamp- 
act,  the  claim  of  parliamentary  right  to  tax  the  colonies  without 
representation  and  without  consent,  and  ttio  resistance  to  those 
claims  on  great  principles,  called  forth  the  patriotism  of  the  col- 
onists ;  and  the  press,  having  then  become  tlie  organ  of  au  in- 
domitable spirit  of  freedom,  assumed  a  more  elevated  tone,  and 
exerted  a  powerful  influence  in  carrying  the  cause  of  the  Revolu- 
tion to  its  triumphant  consummation. 

So  rapid  was  the  increase  of  newspapers,  that  in'  ISIO  the 
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niunber  of  Bach  publications  in  the  United  States  amounted  to 
three  hundred  and  fift)--niiio,  of  which  aixtr-sis  wero  printed  in 
this  state*  Tlicso  joomaif),  Itko  those  publiuhud  durliig  the  Hot- 
olation,  with  rare  exceptions,  were  controversial,  and  of  a  po- 
litical and  partisan  charnctcr.  Tha  ability  displayed  in  their 
columns  excccdc<l  that  which  tlie  press  exhibited  during  the 
Bevolation,  In  a  proportion  equal  to  the  sphere  to  be  supplied ; 
but  tlie  public  taste  had  not  yet  become  sufficiently  refined  to 
reject  invective,  and  to  choose  always  facts  and  arguments  in 
preference  to  scandal  and  recrimination.  One  or  more  news- 
papers were  then  published  in  the  capital  of  each  county,  and 
their  names  will  recall  quite  vivid  recollections  of  the  civil  and 
political  divisioA  of  the  state,  as  they  then  existed. 

In  the  city  of  New  York  there  were  seven  doily  newspa|wra: 
The  Hew  York  Gazette  and  General  Advortisor,  by  Long  &  Tur- 
ner; the  New  York  Evening  Post,  by  William  Coleman;  chft 
Commercial  Advertiser,  by  Zacbariah  Lewis,  all  of  which  snp- 
porled  the  federalist  party :  the  Public  Advertiser  and  the  Co- 
lombian, edited  by  Cliarlca  Ilolt,  devoted  to  the  republican  party ; 
and  tbe  American  Citizen,  by  James  Cheetham,  and  the  Hercaa- 
tile  Advertiser,  which  were  neutral  as  to  politics.  There  were 
also  published  in  the  city  one  semi-weekly  and  five  weekly 
papers;  these  were  the  New  York  Herald,  tJic  Spectator,  the 
Kepuhlic-an  Watchtnwer,  the  New  York  Journal,  the  Columbian 
for  the  countr)*,  and  the  Price  Current.  In  the  city  of  Albany, 
there  were  three  semi-weekly  newspapers:  The  >Mbany  Gazette, 
by  Wcbstenj  &  Skinners,  the  Balance  and  New  York  State 
Journal,  by  Oroswell  &  Frary,  engaged  in  defending  the  policy 
of  the  federalists ;  and  the  Albany  Register,  by  Solomon  South- 
wick,  maintaining  the  republican  cause.  All  the  other  newspa- 
pers in  the  state  were  published  weekly,  aud  were  as  follows: 
at  Sag  Harbor,  tlie  Suffolk  Gazette,  a  republican  jtaper,  by  Alden 
Bpooner ;  at  Brooklyn,  the  Long  Island  Star,  of  the  same  poli- 
tics, by  Tliomas  Kirk;  at  Saratoga,  the  Saratoga  Gazette;  at 
"Watertown,  the  American  Kagle,  by  Henry  Coft'een ;  at  Peelft- 
lull,  the  Westchester  Gazette,  a  republican  puptT,  by  Robert 
Cromble ;  at  Somers,  the  Somers  Museum,  a  federal  journal,  by 
Hilton  F.  Cuahing ;  at  Ooahen,  the  Orange  County  Gazette,  a 
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republican  (>ajHjr,  by  Hopkioa  &  Heron,  and  tlie  Spirit  of  SeT- 
eiity-six  and  Patriot,  by  Timothy  B.  Cruwell ;  at  Newbiirgh,  the 
Political  Index,  a  republican  paper,  by  Ward  M.  Gaalay;  at 
Kiuj^ttm,  the  Ulster  Gazette,  a  federal  paper,  by  Stunuel  S. 
Freer,  and  the  Plebeian,  a  republican  juunial,  by  Jesse  Buel ;  at 
Poughkeopftie,  the  Political  BaroniettT,  republican,  by  Juneph 
KeUon,  and  the  PoughkeepBie  Journal,  federal,  by  Paraclete 
Potter;  at  llodson,  the  Jiortbern  ^VTiig,  federal,  by  Francis 
BtcbbiiiB,  and  the  Bee,  republican,  by  H.  Holland;  at  Cattikill, 
the  American  Eagle,  fedeml,  by  M.  Klliot  &  Co.,  and  the  Cata- 
kill  Kecorder,  republican,  by  Macky  Croswell;  at  l^ansingburgh, 
the  Lanaingbnrgh  (.iazette,  by  Tracy  &  Bliss ;  at  Troy,  the  Troy 
Goaettc,  a  federal  paper,  by  Kldad  Lewis,  also  the  Fanners^ 
Begi*ter,  a  republican  paper,  by  Francis  Adancourt,  and  the 
Ktirthcm  Itiidget,  ncntra),  hy  Oliver  Lyon  ;  at  fialem,  the  North- 
em  I^JIi^  federal,  by  DoddtSc  Kumscy,  and  the  Washington  Regis* 
ler,  republican,  by  Jolin  P.  licyuolds ;  at  Plattslmrgh,  the  Ameri- 
can Monitor,  republican,  by  George  W.  Xichols;  at  Watcrtnrd, 
the  Watrrford  Gazette,  by  Iloi-ace  H.  Wudsuorth;  at  Ballston, 
the  Advertiser,  cc]iublican,  by  Samuel  R.  Brown,  and  the  Inde- 
pendent American,  federal,  by  William  Childa;  at  Schenectady, 
the  Mohawk  Advertiser,  federal,  by  liyer  Schermerhom,  and 
the  Schenectady  Cabinet,  republican,  by  Isaac  R'ggs ;  at  Johns- 
trtwn,  the  Montgomery  Republican,  federal,  by  Asahel  (Jhild, 
antl  the  Montgomery  Monitor,  republican,  by  Daniel  C'.  Miller; 
at  Herkimer,  the  Bnnkerhill,  republican,  by  George  Gordon 
Phiuney,  and  the  American,  federal,  by  J.  H.  &  K.  Prentiss ;  at 
Utica,  the  ftica  Patriot,  federal,  by  Ira  Merrell,  and  the  Co- 
Inmbiu  Gazette,  republican,  by  Thomas  Walker;  at  Oxford,  the 
Clienango  Patriot;  at  Cazenovia,  the  Pilot,  republican,  by  Baker 
&  Newton ;  at  Peterborougli,  the  Freeholder,  federal,  by  Jona- 
than Buncc  «&  Co.;  at  Manlius,  the  Mnnlius  Times,  federal,  hy 
Leonard  Kelb»gg;  at  Canandjiigua,  the  Ontario  Ilepository,  fed- 
eral, by  James  D.  Bemis,  and  the  (ienosM  Mesunger,  republican, 
by  Joim  A.  Stevens;  at  Batavia,  tlic  Cornucopia,  republican, 
hy  Pccit  &  Blodget;  at  Geneva,  the  Geneva  Gazette,  federal,  by 
James  Bogart;  at  Cooperelown,  the  Otsego  Herald,  republican, 
by  Elihu  Phinney,  and  the  Cooperstown  Federalist,  federal,  by 
J.  H.  &  U.  Prentiss;  at  Owego,  the  American  Farmer,  neutral, 
by  Stephen  Mack;  at  Scholiarie,  the  True  American,  t^ideral,  by 
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Thomas  M.  Tilden,  and  the  American  Herald,  republican,  bj 
Derrick  Van  Veghtcn ;  at  Sherburne,  the  Kcpublican  Mcs^ngor, 
republican,  by  Pettit  &  Percival.*  Papers  published  nt  Troy, 
which  is  nearly  cqui-dlstantfroin  the  nortlicm  and  BOUthcm  lifniti- 
daries  of  the  atate,  were  then  organs  of  the  north ;  and  tlicro 
were  four  newspapers  printed  in  the  region  west  of  Onondaga, 
where  now  more  are  pnblished  than  in  1810  supplied  the  whole 
sUte. 

Tlie  number  of  newspapers  now  published  within  this  state  is 
upward  of  three  hundred,  being  a  hundred  times  more  tlian  were 
printed  ill  tlie  state  at  the  close  of  the  Revolution,  and  eight  times 
the  number  ^iiuicd  in  the  United  Stales  at  that  period.^  The 
more  important  publicationa  are,  in  the  city  of  New  York,  the 
Courier  and  Enquirer,  by  James  Watson  Webb;  the  Journal  of 
Commerce,  by  Hale  &  ITalloek ;  the  New  York  Kxjircss,  by 
Brooks  and  Townsend ;  the  Standard,  by  Jolin  I.  Mumfurd ;  and 
the  New  Era,  by  Jared  W.  Bell  —  morning  papers ;  the  Couuncp- 
cial  AdvertiBer,  by  William  L.  Stone;  the  Evening  Post,  by  AVilliom 
C.  Bryant;  and  the  American,  by  Charles  Sing — evening  p<^ 
pcrs,  published  upon  the  old  system  fur  regnlai;  subscribers:  iho 
New  York  Tribune,  by  Horace  Greeley ;  the  Sun,  by  Moses  Y. 
Beach ;  and  the  Plebeian,  by  Levi  D.  Slamm,  pubUehcd  ujKtn  the 
new  plan  of  selling  indiscriminutely  for  cash.  In  Uie  city  of  Al- 
bany, the  Albany  Daily  Advertiser,  formerly  tho  Albany  Gjizette ; 
the  Albany  Argus,  by  Edwin  Croswoll ;  and  the  Albany  Evening 
Journal,  by  Tharlow  Weed.  In  the  city  of  Troy,  the  Ti-oy  Daily 
Whig  and  Troy  Budget.  In  the  city  of  Utica,  the  Oneida  Olv 
server  and  the  Oneida  Whig.  In  the  city  of  Rochester,  the 
Rochester  Democrat  and  Rochester  Daily  Advertiser:  and  in 
the  city  of  Buffalo,  the  Buffalo  Commercial  Advertiser  and  the 
Mercantile  Courier. 

There  is  scarcely  more  resemblflnce  between  the  prew  ae  it 
now  exists,  and  that  institution  as  it  was  at  tho  close  of  tho  Revo- 
lotion,  than  between  the  present  aspect  of  our  inland  regions  and 
tho  forest  garb  tliey  wore  while  inhabited  only  by  tlie  IrrHpiois. 
77i<7i  the  art, employed  chiefly  in  printing  the  colonial  fltatntf-*.  al- 
manacs, occasional  sermons,  and  volumes  of  devotional  psalm"dy, 
and  publishing  a  ecmi-wcekly  record  of  events,  was  only  auxiliarj, 
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m  the  hands  of  its  managers,  to  the  more  important  objects  of  eel- 
ling  l)ookd,  pamphlets,  etationery,  and  eometimes  other  merchan- 
dise. ITvWy  labor-6nving  machines,  with  mechanical  and  brute- 
po  w«r,are  substituted  for  the  arm  of  the  pressman,  and,  with  the  aid 
of  etereotype-foundriea,  the  press  has  dopartmenls  distinctly  sep- 
arated, and  as  nnmeroue  as  the  divisions  and  subdivisions,  classes, 
combinations,  interests,  occupations,  studies,  and  tastes  of  society. 
The  book-press  seizes  with  avidity  all  new  publications,  whether 
designed  to  instruct  or  only  to  amuse,  whether  foreign  or  domes- 
tic, and  prints  and  reprints  and  scatters  tliem  over  the  conti- 
nent with  inconceivable  rapidity.  Works  of  fiction  most  adapted 
to  the  popular  taste  arc  now  printed  and  sold  at  prices  less  than, 
fift)'  years  ago,  were  charged  to  subscribers  for  the  perusal  of 
Bucli  volumes  by  circulating  libraries.  The  commercial  press, 
morning  and  evening,  records  with  accuracy  every  occurrence 
and  every  indication  which  affects  trade ;  and  llic  advertising 
columns  are  indispensable  auxiliaries  in  every  operation  of  com- 
merce or  finance.  The  political  press,  divided  between  contend- 
ing parties,  and  again  subdivided  with  nice  adaptation  to  the 
tempers  and  the  tastes,  the  passions  and  tlie  prejudices  of  the 
community,  conducts  party  warfare  with  energy,  zeal,  and,  it 
must  be  admitted,  witli  uu8]>aring  severity  ;  and  the  combatants, 
faithful  tliroughout  all  changes,  abide  the  trials  and  share  the 
fortunes  of  their  respective  parties.  The  religious  press  furnishes 
to  Jew  and  Christian,  Protestant  and  Catholic,  and  to  each  of 
the  sects  and  denominations  of  those  grand  divisions  of  tJie 
church,  a  devoted  organ  more  effective  tlian  an  army  of  mission- 
■riea.  The  moral,  llie  scientific,  the  literary,  the  legal,  the  medi- 
cal, the  agricultural,  the  Tnilitary,  tlie  abolition,  the  temperance, 
the  colonization,  and  the  association  newspapers,  each  represent 
a  portion  of  society  desirous  to  inculcate  peculiar  views  of  truth, 
and  promote  reforms  which  it  deems  essential  to  the  general  wel- 
fare. Tlie  emigrants  from  every  foreign  country  communi<^te 
with  each  otlier  through  organs  famished  by  the  press,  and  pre- 
serve mutual  sympathies  and  endearing  recollections  of  their 
father-lands.  Tlie  press  waj>  dependent  on  European  facte,  son- 
timentfi,  opinions,  tastes,  and  customs:  notOyit  is  in  all  tilings 
independent,  and  purely  American.  It  was  metropolitan :  now, 
it  is  nniversal.  The  newspai>er  in  each  important  town  conveys 
intelligence  of  all  interesting  incidents  which  occur  within  its 
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vicinity,  to  the  ccDira.1  press,  and  rccciveB  in  rotom  and  diduscs 
information  gathered  Irora  all  portions  of  tlie  world. 

The  prefls  studies  cai-efully  the  condition  of  all  classes,  and 
yields  its  reports  with  such  a  nice  adaptation  of  prices  as  to 
leave  no  portion  of  the  community  without  information  concern- 
ing all  tliat  can  engage  their  curiosity  or  concern  their  wcliarc. 
It  no  longer  fears  the  odious  infortnaiion,  or  the  frowns  of 
power;  but  dictatoa  with  boldness  to  the  govoniment,  uiid  com- 
bines and  not  unfreqnenlly  forms  the  public  opinion  which  con- 
trols everything.  Yet  tho  press  is  not  despotic  Its  dirisioos 
distract  its  conduct,  and  prevent  a  cuucentration  of  its  powera^H 
upon  any  one  object,  Tliat  tho  newspaper  press  is  cnpriciou*™ 
and  often  licentious,  will  scarcely  be  denied ;  yet  if  it  u«£ails,  it 
arms  the  party  assimlted  with  equal  weapons  of  defence,  and 
yields  redru^as  for  the  injuries  it  inlUcts.  The  ability,  learning, 
and  spirit,  with  which  the  press  is  now  conducted,  strikLugly 
contnut  with  the  dullness  and  snpcrticial  learning  of  its  earlier 
period,  its  editors,  no  longer  regarded  as  mero  chroniclers  of 
events  or  pains-taking  ntochanics,  hold  rank  as  a  liberal  pn>fea* 
aion,  and  exert  a  just  inHuence  upon  the  multifarious  iulcresta 
of  society.  Nor  are  the  sweeping  allcgatiunfl  of  iudccoruin, 
venality,  and  violencu,  brcmght  against  the  press  in  any  aenae 
jnat.  That  it  sometimes  offends  propriety,  decency,  and  candor, 
iS'nnhappily  too  true,  but  it  reflects  in  all  tilings  tlie  character 
of  tlxe  country;  and  while  the  ignorant,  tho  prejudice*!,  tho 
malevolent,  and  the  vulgar,  can  not  be  deprived  of  its  weapons, 
it  never  generally,  nor  long,  witliholds  its  resistless  iulluonco 
from  truth,  wisdom,  jiietice,  and  virtue.  Every  improvement 
of  the  public  morals,  and  every  advance  of  the  people  in  knowl- 
edge, is  marked  by  a  corresponding  elevation  of  the  moral  and 
intellectnal  standard  of  tho  press ;  and  it  is  at  onco  the  chief 
ggent  of  intellectnal  improvement  and  the  palladium  of  civil 
And  religions  liberty.* 

l^ore  were  in  New  York,  in  1762,  two  Dutch  Reformed 
ehurches,  and  religious  worship  was  celebrated  tliercin  tu  the 
Lmguago  of  the  Nctherlantls.  Tlieso  and  all  other  associations 
of  that  denomination  acknowledged  subordination  to  tho  cl 

*  NntM  on  th*  llivlory  of  tU*  ["nm  anlil  tb«  gloM  of  U>«  n«TolatJon  vera  raoalTl 
frixu  Edwin  CroAiroIl,  ^ 
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of  AiDstordam,  which  some  times  permitted,  and  other  times  re- 
fafi«4  powers  of  oitlination.  The  expeusce  attending  tlie  jourticya 
of  caudidAtes  for  ordiimtion  to  Holland,  and  tlie  reference  of 
dUpntea  coaceming  doctrine  and  dificipliue,  to  foreign  judica- 
tories, induced  a  portion  of  the  clcrgy^,  even  aC  Uiat  day,  tu  seek 
s  domestic  urg-aiiixaCiuu.  There  were  also  two  Frotcetani  Epis- 
copal churches  which  were  more  independent ;  but  still  tho 
bishop  witfl  oLligod  to  go  to  England  for  ordere,  before  lie  could 
exerciw  his  ecclesiastical  functions ;  and  rectors  were  n-<ji)ired 
to  be  iustituted  and  inducted,  agreeably  to  tlie  kind's  iustrtictiona 
to  the  governor,  and  the  canouical  riglits  nf  the  bishop  of  Lon- 
don, llie  presbyterians  had  one  cimrcli,  and  ai^cil  at  ccclosi* 
utical  independence,  but  all  such  ofiforts  were  defeated  by  the 
opposition  of  the  episcopal iaiis ;  and  to  save  their  little  edifice 
and  grounds,  tlie  former  conveyed  tho  glebe,  iu  1730,  to  the 
moderator  of  tlie  general  assembly  of  the  cliurch  of  Scotland  and 
others,  an  a  committee  of  tliat  body,  and  received  from  it  a  dcc- 
IftratioD  that  "the  property  was  held  on  condition  that  it  i»)iould 
be  &ee  and  lawful  for  the  prcsbytcrians  iu  the  ci^  of  Now  York 
and  itti  vicinity  to  convene  in  the  edifice  for  the  worship  of  God 
in  all  the  parts  thereol^  and  for  the  dispensation  of  all  tiio  gospel 
ordinances."  Besides  these  churches,  there  were  a  small  French 
chorcli,  two  GerniAQ  Lutheran  s<.)cktics,  a  Friends',  a  Moraviao, 
and  Anabaptist  iiieyting-houscj^,  and  an  obacurc  synagogue.  But 
Che  dependence  of  tlie  church  had  one  advantage.  Many  of  tho 
clergy  had  received  a  transatlantic  education,  while  this  country 
was  destitute  of  pn>per  seminaries,  and  tlio  reproach  of  iguonmco 
did  not  attach  to  tlio  tlieological  profession.* 

One  of  tlie  most  serious  obstacles  in  tho  way  of  the  revolution- 
ary cause,  was  found  in  the  apprehensions  indulged  by  persona 
connected  with  the  English  established  church,  that  religion, 
hero  depriveil  of  the  sustaining  support  of  tho  niutlicr-c*niiitry, 
roast  languish,  and  intidclity  and  vice  disappoint  the  hopos  of 
thoae  who  had  the  disseminated  principles  of  civil  liberty.  Expe- 
rience has  shown  that  this  was  a  capital  error,  and  that  indopen- 
d&Qce  haa  been  even  more  beneficial  to  the  necessary  diO'usion 
of  religious  instruction  throughout  tho  continent,  than  to  the 
political  progress  of  socie^.     We  need  only  refer  to  the  condi' 
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tion  of  tlie  church  in  the  city  of  New  York  previong  to  the  Revo 
hition,  to  show  how  iucompeteut  a  colonial  religions  establiah- 
ment  would  hare  been  to  educate  and  send  abroad  the  clergj 
and  misaioDarioB  required  among  a  growing  people.  The 
apprehensions  to  which  we  liave  referred  were  by  no  means  gen- 
eral among  the  episcopalians,  who  soon  became  sensible  of  the 
injury  which  their  church  was  receiving  fW»m  that  source,  and 
from  a  prevalent  prejudice  that  the  episcopal  form  of  goverament 
had  a  peculiar  ai£nity  for  monarchical  institutions.  The  best 
efforts  of  the  clergy  were  put  in  requisition  to  refute  these  prej- 
udices, and  in  many  of  the  pampblete,  written  for  that  purpose, 
may  be  founoVery  able  arguments  against  a  union  of  the  church 
and  the  state,  and  in  defence  of  the  cardinal  principle  that  re- 
ligion  is  best  promoted,  and  most  fruitful  of  blessings,  when 
wholly  independent  of  the  patronage  and  control  of  governmcnL 
Soon  after  the  Revolution,  all  the  religions  denominations  in 
the  state,  with  ono  exception,  had  risen  to  ecclesiastical  indepen- 
dence. Candidates  for  the  clergy,  for  many  years,  obtained  thciZ| 
theological  education  in  the  private  study  of  some  approvi 
divine  of  their  particular  sect  But  provision  was  early  made  to 
guard  against  the  admission  of  unqualified  candidates,  by  an 
open  examination  before  the  body  which  conferred  orders.  The 
advantages,  however,  which  would  be  afforded  by  public  insti- 
tutions  fo**  theological  education  wore  too  obvious  to  bo  over- 
looked. Tho  "Theological  Seminary  of  the  Associate  Keformed 
Sj-nod  of  New  York"  was  established  in  ISOl,  through  the  efforts 
of  the  Reverend  John  M.  Mason,  D.D.,  and  was  the  first  theolo- 
gical institution  in  the  United  States.  JDr.  Mason  was  elected 
tho  only  professor  of  the  school  in  1304,  and  it  went  into  actual 
operation  in  1S05.  It  received  a  valuable  theological  library, 
procured  in  Europe  in  1S02,  by  the  personal  solicitations  of  its 
founder.  Ho  relinquished  his  office  after  about  fifteen  years. 
The  school  was  removed  to  Nowburgh,  and  received  a  charter  in 
18S6.  It  has  three  professors  and  eleven  students,  and  a  collec- 
tion of  4,000  volnmcs.  Tlie  Lutherans,  in  1815,  established  the 
Hartwick  Theological  Seminary,  at  Uortwick,  in  Otacgo  county. 
It  had  two  professors,  some  ten  or  twelve  students,  and  alibrai-)* 
of  li^tOO  volumes.  The  Theological  Seminary  of  the  l*roto«tAnl 
Episcopal  Church  in  the  United  States,  was  instituted  in  the  city 
of  Now  York  in  1817.    It  was  removed  to  New  Haven  in  1820, 
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but  restored  to  New  York  in  1821,  and  was  then  incorporated. 
It  has  now  five  professors,  seTentj-four  Btudcnts,  and  about  T,SfIO 
rolmnca  in  its  libraries.  It  has  given  to  the  cliurcb  one  hnndrcd 
and  eigbty-six  ininiaters.  Tlio  Preabyterian  Tlieological  Semi- 
narr,  at  Auburn,  was  founded  in  1821.  It  has  four  proft«gorti, 
eixtT-nine  students,  and  libraries  containing  5,000  volumes,  and 
has  is«nt  forth  into  the  vineyard  of  Cbrii<t  three  hundred  and 
forty-four  laborers.  Tlie  presbyterian  "  New  York  TlieologicHl 
Beminary."  in  tlie  city  of  New  York,  was  eatablislied  in  1830, 
umI  lias  four  profcAsors,  ninety  students,  and  libraries  containing 
]S,0(Mi  volumes.  The  Baptist  Association  have  founded  an 
academical  institution  at  Hamilton;  the  Methodists  a  similar 
one  oL  Linia;  tind  the  Catholics  a  like  institution  at  ]{ose  Hill ; 
vitli  a  laudable  purpose  respectively  of  elevating  the  standard 
of  education  among  their  clergy.* 

Althungh  the  varioue  divisions  of  the  ehurcb  have  generally 
observed  forbearance  toward  each  otiier,  and  a  good  degree  of 
harmony  has  prevailed  among  tlieir  own  communions,  there  has 
been  enough  of  controversy  to  test  the  learning  and  skill  of  the 
clergy  in  polemic  divinity.  The  first  instance  of  this  kind  oc- 
curred in  the  Reformed  Protestant  Dutch  Church,  and  is  known 
in  its  annals  as  the  ''coetns  and  confercntic  controversy."  The 
inconveniences  of  dependence  upon  the  classis  of  Amsterdam, 
before  mentioned,  induced  certain  ministers,  in  1737,  to  propose 
ike  plan  of  a  coetus  or  assembly  of  ministers  and  elders,  which 
should  have  merely  powers  of  advice  and  admonition.  Tliie  plan 
which  was  adojited  and  approved  by  the  church  in  Holland, 
called  forth  the  exertions  of  the  Reverend  Theodore  J.  Preling- 
hoysen.  The  arrangement  proved  inefficient,  and,  in  1754,  the 
chiirch  was  distracted  by  two  parties,  the  one  called  the  coetna 
iusisling  on  casting  off  ecclesiaf^tical  connection  with  the  classia 
of  Amsterdam ;  the  other,  the  "  conferentia,"  which  struggled  to 
maintain  that  connection.  Tlie  weight  of  learning  was  on  the 
aide  of  the  latter ;  but  zoal,  industry,  and  more  practical  preaeh- 
ing,  distingnished  the  former.  The  controversy  was  finally 
settled  in  1772,  chiefly  through  the  agency  of  the  Reverend  Dr. 
John  H.  Livingston,  and  the  Reverend  Dr.  Laidley  of  New  York, 
and  the  Reverend  Dr.  Eilardns  Wostorlo  of  Albany,  and  the 
Reverend  Dr.  Theodoric  Romeyn  :>f  Schenectady. 

*  Tb«  CiuvorMluts  ftln  bavc  ma  AeuSvtaj  at  ClintuD,  Oneida  ctmnlj. — JSd. 
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In  1805,  Dr.  William  Linn  commenced,  in  the  "Albany  Sen* 
tinoV*  i^  series  of  strictures  upon  a  work  t}ien  reccntlj  pabli^Ued 
by  tJie  Reverend  Jolin  H.  Hobart,  afterward  bishop  of  tlio  Prot- 
estant Episcopal  Church,  entitled  "  A  Companion  for  tlio  Altar," 
in  wldch  the  peculiar  claims  and  tenets  of  the  Epincopal  minis* 
try,  in  regard  to  divine  ordination,  were  set  forth.     Mr.  Ilobart's 
doctrines  were  defended  with  great  ability  by  I^iomas  Y.  How, 
Esq.,  under  the  Bignatnre  of  "  A   Layman   of  the   Kpiscopal 
Church,"  and  by  the  Iteverend   Frederick  IJeasly  of  Albaity, 
under  the  name  of  *' Oypriaii.""     Dr.  Linn  rejoined,  and  thus 
drew  iuto  the  controversy  Bisho^o  Moore,  who  assumed  the  name 
of  "  Conieliua ;"  Bisliop  Wliite  of  Pennsylvania,  under  the  nama 
of  "  Detector,"  and  Mr.  Jiobart,  under  the  signature  of  "  Vin- 
dex.**    Dr.  Liun,  under  the  signatures  of  "  Umpire"  and 
quirer,"  defended  himself  with  groat  ability  against  these  ue' 
autagunists.    Hiese  essays  constitute  a  part  of  our  theological 
learning.      In  1S06,  the  Reverend  John  M.  Mason,  D.  D., 
viewed  these  essays  in  tlie  "  Christian's  Magaziuo.'*    AVhatevi 
may  be  thought  of  the  merit  of  the  controversy,  it  h  universally 
admitted  that  tlie  review  was  written  witli  extraordinary  force 
and  brilliancy,  logical  acumen,  and  point.    It  excited  great  in- 
terest, and  the  whole  controversy  is  worthy  of  a  re-perusal.     Dr. 
Mason  is  remombcred  as  a  man  of  ardent  temperament,  great 
genius,  high  literary  attainments,  and  deeply  versed  in  all  the 
learning  of  his  profession,  and  as  a  fearless  commentator  on  the 
tendency  of  passing  events.     He  employed  the  whole  powers 
of  his  intellect  in  expounding  the  ScriptureB,  and  excoUod  in  elo- 
quence and  persuasion  all  hts  contemporaries.*    Tlic  Reverend 
Samuel  Miller,  D.  D.,  in  180T,  published  letters  on  the  constituti 
and  order  of  the  Christian  ministry,  which  engaged  him  in 
controversy  concerning  that  important  doctrine  witli  Thomas 
How,  the  Reverend  Dr.  Bowdcn  of  Columbia  College,  the  Re 
erend  Dr.  Kemp  of  Maryland,  and  Dr.  Hobart,  afttTward  hisho 
Dr.  Miller's  portion  of  this  controversy  is  held  in  high  estimation 
by  tliat  portion  of  the  church  whose  views  accord  with  his  own. 
liie  "Triangle,"  by   the   Reverend  Samuel  Wliclplcy,  is   still     . 
romomhercd  as  a  masterly  pcrformanco.  ^H 

In  pulpit  eloquence,  the  Reverend  Dr.  Mason's  diaconrse  upott^ 
the  doatli  of  Hamilton,  and  baccalaureate  addresses  by  the 

*  SL  CX  Pfttlenoo'i  AtlUreia  on  rrimAry  EdnoatioD. 


THX  HSDIOAL  PBOFES8I0N: 


43 


iverend  Eltphalet  27ott,  D.  D.,  president  of  Uaion  College,  ara 
productioas  of  a  higb  order.*' 

I  A  colonial  writer,  to  whom  we  bave  before  referred,  de8cril>efl 
the  medical  profession  aa  worthy  of  very  little  respect,  and  tie- 
claret)  "that  pretenders  have  recommended  themaelTes  to  a  fnll 
practice  and  profitable  subsiitteuco.  This/'  he  adds,  "  i»  the  less 
to  be  wondered  at.,  as  the  profession  is  under  no  kind  of  re^la- 
tiuu.  I^ud  as  the  call  is,  they  have  no  law  to  protect  tlic  lives 
of  tlie  king's  snbjecta.  Any  man  et  bis  pleasure  sets  np  for  a 
physician,  apothecary,  and  clumrgcon.  Candidatoit  are  iieitJier 
-Bzamined  nor  licensed,  nor  arc  they  even  sworn  to  fair  prrtctice.^' 
f  Kevertheless,  we  find  occasional  notices  of  medical  prescribers 
who  bad  enjoyed  the  advantages  of  sound  education  at  foreign 
oniTersitieej  and  who  diBj>enBed  the  benefits  of  their  knowledgo 
in  tliis  their  adopted  country.  MegajKtlen&ift,  Dupie,  Dubois, 
Beekman,  Mngratb,  John  Bard,  Middleton,  Glossy,  and  Far- 
i^nbar,  were  justly  conspicuous.  Dr.  Cadwallador  Golden,  who 
was  sorreyor-general,  and  subsequently  lieutenant-governor  of 
the  province,  was  eminent  not  only  as  a  philosopher  and  a  natn- 
ralist,  but  aa  a  physician  and  medical  writer.  Wo  are  indebted 
to  him  for  the  first  scientific  account  which  we  have  of  the 
■climate  and  diseases  of  the  city  of  New  Tork.  We  have  in  this 
'work  satisfactory  evidence,  that  owing  to  the  **  clearness^'  and 
parity  of  the  atmosphere,  and  its  vigor  in  the  spring  season,  con- 
snmption  of  the  lungs  is  not  an  endemical  disease,  and  hence  it 
results  that  the  f^revalence  of  pulmonary  affections  has  been  pro- 
duced by  erroneous  personal  and  social  habits.  Dr.  Colden's 
elaborate  paj^er  on  the  management  of  the  fevor  of  New  York, 
which  prevailed  in  1742 ;  bis  account  of  the  plant  called  "  water 
dock,"  and  his  earnest  recommuudation  of  llie  cooling  process, 
is  the  cure  of  fevers,  au  innovation  on  Uie  therapeutic  measures 
of  that  age,  arc  yet  held  in  high  estimation.f 

Dr.  John  Bard,  already  mentioned,  published  an  able  essay  on 
tlie  nature  and  cause  of  malignant  plenri^y,  which  prov<Ml  very 
fiital  on  Long  Island  in  1749,  and  astonished  his  medical  brctli- 
nu  in  New  York  in  1795,  by  identifying  at  once  the  pestilence, 


*  NoiM  eoDwrtkio^  Um  «l«rtI7  «cn  r«c«irt<l  from  ttt«  B«T«r«ad  Dr.  J.  V,  Ciinp* 
f  I*r.  FhUMw'a  DiKQUiM  bafafW  tb«  K*w  Tork  Lyoanin  of  Satnnl  Bbtorjr. 
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which  t})on  ravaged  the  city,  with  the  malignant  yellow  fever, 
of  which  not  a  coso  had  occurred  within  his  ohscrvatlon,  sinco 
its  previous  visit  io  1742. 

Ills  80Q  Samuel  Bard,  while  a  student  at  the  nniverelty  of 
Edinburgh,  received  the  Ilope  niedul  as  an  acknowledgement 
of  hia  acquirements  in  botany,  and  his  inaugnral  dissertation}  d« 
viribu9  opiif  attracted  the  attention  of  the  erudite  Haller.  He 
made  other  contributions  to  uiedicul  science,  of  which  his  "  In- 
quiry into  the  nature,  cause,  and  cure,  of  the  Angina  Bnffoca- 
tiva,''  or  Bore  throat,  a  disease  attended  with  great  mortality  in 
Kow  York,  will  perhaps  be  longest  remembered. 

Dr.  Jacob  Ogden,  of  Long  Island,  in  1769  and  1774,  addressed 
to  the  public  letters  on  the  same  disease,  which  are  worthy  of 
reference,  because  they  urge  with  boldness  the  mercurial  prac- 
tice, which,  although  it  had  been  before  suggested  by  I)r.  Doug- 
lass, had  not  yet  obtained  any  general  favor. 

Dr.  Kicbard  Bayk-y,  in  1781,  published  a  letter  to  Dr.  William 
Hunter  of  London,  on  "  Angina  Trachealis,''  or  the  croup,  setting 
forth  a  new  mode  of  cure  of  that  very  alarming  and  too  often 
fatal  in£ammutioo,  and  subsequent  experience  in  this  and  other 
countries  has  coniiniied  the  utility  of  the  discovery. 

In  1769,  a  medical  faculty  was  projected  and  associated  with 
the  academic  corps  of  King's,  now  Columbia  College.  This 
measure  awakened  an  active  spirit  of  inquiry  into  the  sciences 
tributary  to  the  healing  art.  Middleton,  Bard,  Smith,  Tennant, 
Glossy,  and  Jones,  the  first  professors,  were  eminent  in  their 
reepective  departments.  Middleton  exhibited  research  and  learn- 
ing in  a  comprehensive  discourse  on  tlio  history  of  medicine. 
Cloesy  had  written  with  success  on  morbid  anatomy.  Tlio  first 
instance  in  wtiich  the  degree  of  doctor  of  medicine  was  conferred 
in  tliis  state  was  in  1771,  when  Samuel  KJBsam  received  that 
honor.  A  copy  of  his  inaugural  dissertation  on  the  anthelmintic 
virtue  of  the  phcueolm  zuraUnsU  aitiqua  hlrguta^  is  preserved 
in  the  library  of  the  New  York  Historical  Society.  Tlie  medical 
school  connected  with  King's  College  was  visited  with  the  same 
misfortunes  which  befell  that  institution  during  the  Revolutionary 
war.  Efforts  made  by  the  regents  of  the  university,  after  the 
return  of  peace,  to  reorganize  the  medical  faculty,  were  unsuc- 
cessful. In  1792,  however,  the  trustees  annonnced  the  re-estab- 
lishment of  the  school,  and  Doctors  Baitoy^  Post,  Ilammorsly, 
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odgere,  Mitcbill,  Hosack.  and  Stringham,  labored  ftssiduously  as 
rofe&sors  during  several  years.  The  **  College  of  Pliysit-ians 
and  Sai^oons^  in  the  city  of  Now  York  woe  founded  under  a 
charter  granted  by  tlie  regents  of  the  nnivorsity  in  ISOT.  Jlich- 
olna  Bomaync,  as  president  of  tliis  new  scliool,  delivered  an 
inatignral  discoureo,  evincing  varied  knowledge  and  very  origi- 
nal views  on  the  physiology  of  tbc  different  races  of  the  human 
speciea.  Smith,  Iloaack,  De  Witt,  Miller,  Bruce,  and  others, 
profcaeore  in  this  iuBtitiition,  gave  it  a  liigli  reputation,  and 
secured  popular  approbation  of  its  instriiclionH ;  but  a  rivalry 
between  it  and  the  medical  scbool  of  Columbia  College  vas 
justly  regarded  as  a  public  misfortune,  and  in  1818  the  two 
institutiouB  were  combined.  In  the  new  faculty,  anatomy  was 
sseigned  to  Dr.  Poet,  the  practice  of  physic  to  Hngaok,  cheuiistry 
and  pliarmacy  to  Dr.  Macneven,  surgery  to  Dr.  ilott,  materia 
medica  to  Dr.  Francis,  obstetrics  to  Dr.  Osbom,  mineralogy  to 
Dr.  Milchill,  and  medical  juHsprudenco  to  Stringhani.  Ilio 
fichool  flourished  many  years;  but  at  length,  in  1S2*>,  profesr 
Bional  rivalry,  and  the  deaths  of  some  of  the  professors,  so  em- 
barrasecd  the  survivors,  that  they  resigned  tbeir  chairs,  and 
retired  with  the  thanks  of  the  regents  for  tlieir  eminent  ability 
and  assiduity. 

The  regents  appointed  a  new  faculty,  consisting  of  Doctors 
Watts,  J.  A.  Smith,  Stevens,  Dana,  J.  M.  Smith,  Delalield,  and 
John  B.  Beck ;  and  Dr.  Watta  became  president  of  the  institu- 
tion, which,  with  some  changes  in  its  cor|>3  of  teacliers,  still  con- 
tinuee  to  dispense  medical  knowledge.  The  faculty  which  hod 
retired  ostablielied  a  new  school  under  the  sanction  of  Kutgera 
college  of  Kcw  Jersey,  and  gave  lectures  for  a  tintc  in  the  city 
of  Kew  York,  which  were  received  with  high  favor;  but,  a  char- 
ter being  denied  them,  tbey  di3continued*their  labors  in  1829. 

The  Uiuveraity  of  the  city  of  New  York  has  recently  estab- 
liahed  a  medical  faculty,  in  which  Dr.  Mott  leclures  on  surgery, 
Dr.  Patterson  on  anatomy,  Dr.  Paine  on  the  materia  me<lica,  Dr. 
Draper  on  chemistry,  Dr.  Revero  on  the  practice  of  physic,  and 
Dr.  Ik-dford  on  obatotrics.  About  four  hundred  puj)il8  aro  now 
annually  educated  in  tbe  medical  profession  iu  the  city  of  Kew 
York. 

Tho  College  of  Physicians  and  Surgeons  of  the  western  difitrict 
mu  founded  at  Fairfield,  in  Herkimer  county,  in  1812,  under  a 
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charter  granted  by  the  regents.  The  institution  flourished  many 
years,  but  has  recently  been  discontinued,  and  its  professors  hare 
lieen  transferred  to  the  new  Medical  Cullege  recently  cetabliehed 
at  Albany.  Tbe  faculty  of  lliis  institution  combined  much  taleat 
and  learning. 

A  faculty  of  medicine  equally  respectable  and  efficient  h 
been  established  at  Geneva  College,  and  is  diffusing  medical 
knowledge  very  extensively  to  the  numerous  cniidi<laU*s  for  the 
bonoi-s  of  tito  profession  in  tlie  western  region  of  the  state.  The 
medical  schools  last  mentioned  hare  received  liberal  aid  from 
the  jjublic  treasury,  and  they  deservedly  enjoy  the  nurturing 
care  of  tbe  regents  of  tlie  university. 

lietuming  from  this  brief  noconnt  of  institutions  for  medical 
educjition  to  onr  notice  of  the  early  progress  of  the  healing  art,  we 
find  a  short  paper  written  by  MichaeUs  during  the  Kevolutionary 
war,  showing  the  importance  of  opium  as  applicable  to  certain  con- 
ditions of  the  human  nystem,  being  an  eseay  containing  interesting 
resnlt^  of  his  practice  among  the  foreign  troops.  North,  a  phy- 
flician  attached  to  the  British  army  in  New  York  about  tlie  same 
time,  introduced  his  apparatus  for  facilitating  the  inhaling  of 
medicated  vapors,  &luce  eo  widely  approved  in  Europe.  Magratb| 
im  Irish  physician  In  the  same  city,  deserves  to  be  romembored 
for  his  strenuous  efforts  to  introduce  the  cooling  proec«8  of  treat- 
inent  of  febrile  diseases.  Surgery  found  an  intrepid  operator  in 
M*Knight.  Bailey,  Bai-d,  and  Treat,  were  distinguished  in  olio-  | 
ical  toil,  and  Crosby  and  Dingley  are  remembered  ae  skilful 
practitioners.  , 

Dr.  Addftms  pnblished,  in  1T91,  the  first  American  tract  on  , 
the  anbject  of  yellow-fever.  Tlie  subsequent  recurrence  of  that 
pestilence  in  170.'5  calkd  forth  essays  by  many  medical  writers;  i 
among  whom  were  miel,  E.  H.  Smith,  Mitchill,  Seaman,  imd  ] 
Bayley.  The  latter  aimed  to  establish  a  distinction  between  in- 
fectious and  contagions  diseases,  nntil  that  time  too  gcneralljhJ 
confounded  by  physicians.  ^H 

Tbe  drcadfnl  ravages  of  the  yellow-fever  in  the  United  States, 
and  reports  too  fenrfnlly  authentic  of  calamities  inflicted  by  tt 
like  plagiic  on  tbe  coast  of  Africa  and  in  tlie  West  Indiua,  hod 
created  a  ftpirit  of  philosophic  inquiry  into  the  origin  of  tbe  dis- 
ease, when  I>r.  Priestly  arrived  Jn  this  country.  Recognised  as 
the  author  of  the  gaseons  philosophy,  which  was  expected  to 
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>w  new  light  upon  the  enbject,  his  preeence  stimnlatcd  tbo 

^"^•gomess  q(  research  into  the  nature  of  fevers  and  of  postilence 

in  general     Dr.  MItchill  put  forth  a  treatiBe  on  the  qnalitiee  of 

the   nitrous  oxyde  gas,  and   entered   into  &  controversy  with 

I     Prieslly  concerning  tho  nature  of  phlogiston.    The  recurrence 

^■pf  tljo  ditwaae  villi  Dndlminished  virulence  in  IIW,  1801, 1803, 

^■ISOO,  l^\9s  anr]  1823,  pmlonged  the  di)M:u»6iou  thuu  commenced. 

^■^(■twitlif^Uuiding  all  that  lias  been  written,  the  nature  of  the  poa- 

lileucc  ifl  a  inyBtery  yet  to  be  unfolded ;  but  it  ia  just  to  aAimi 

);haC  the  leamiag,  taluntu,  and  clinical  acumen,  which  tlie  sub- 
ject haa  called  forth,  retlcct  honor  upon  the  profewora  of  the 
healing  art. 
Till*  writings  of  Dr.  Milter,  and  hie  new  nomenclature  of 
febrile  ami  peetilential  diseaees,  have  had  a  wide  circnlation. 
Tbo  numerous  contributions  to  medical  science  by  Or.  Hosack, 
hare  had  much  inBuence  on  tho  minds  of  profe&eional  niid  gen- 
eral restderr) ;  and  he  ia  dUtinguiahed  for  having  projected  a  new 
olusiticntion  of  contagione  disoafles. 

rlu  18tC,  a  new  topic  of  inquiry  was  presented  hero,  aa  well  as 
m  Europe,  involving  the  question  whether  the  human  system 
wan  ^upceptililo  of  tho  yellow-fever  a  second  time.  Dr.  Francia, 
then  in  London.  atldreBsed  a  letter  of  inquiry  on  tlie  subject  to 
the  medical  faculty  of  the  United  States;  and  tlie  result  of  the 
testimony  acquired  seemed  to  show^  that  after  one  visitation,  the 
human  constitution  has  generally  an  exemption  from  that  dis- 
ease. Dr.  TowDgendf  iu  his  treatise  on  the  yellow-fever  as  it 
toanifcstcd  itself  in  1S22,  corroborated  this  conclusion ;  bnt  after 
all,  on  a  point  of  such  deep  interest  to  humanity,  further  inquiry 
^^aeeme  desirable. 

^m  Dr.  Ilugh  Williamson's  "Observations  on  the  Clirante  in  Differ- 
■  ent  P«rli«  of  America,  compared  with  the  Climate  in  Correspond- 
ing I*art«  of  the  Kuropean  Continent,"  is  a  work  of  much  interest. 
Hia  exposition  of  the  meliorating  effects  of  cultivation  of  the 
jcarth  tijMiii  the  temperature  of  the  country,  is  very  cJieering  to 
[the  philanlhropifit.  The  disquisitions  of  Dr.  Samuel  Forr.-,  on 
climate  of  the  United  States,  and  its  endemic  inflnencee, 
lengce  the  attention  of  the  philosopher  as  well  as  of  the 
ician. 
A  diaeeee  designated  by  several  namea,  as  "  spotted  fever," 
•malignant  lyplms"  "typhoid  pneomonia,"  and  other  appella- 


48 


lOm  ON  NEW  TORE. 


tiooB,  prevailed  extensively  in  1S13  and  1813.  Treatiso^  on  thiB 
peatiiepce  were  given  to  tlie  public  by  North,  Hosack,  Iliulaon, 
Aniell,  and  several  oUier  coutributors  to  the  !New  Yorli.  Medical 
Repository,  and  to  other  periodical  juunials. 

Tho  appearance  of  the  cholera  asphyxia,  in  1832,  at  New  York 
and  at  Albany,  and  shortly  afterward  its  extensive  ravages  in  other 
parta  of  thia  state  and  the  United  States,  awakened  medical  ardor, 
and  the  new  enemy  was  encountered  with  energy  and  with  clini- 
cal acumen.  It  numbered  four  thout>and  victims  in  Now  York, 
and  waa  proportionably  not  lees  fatal  in  Albany.  Francis.  Paine, 
M'Naughton,  and  Reeae,  were  dialin^uished  by  their  examina- 
tions iuto  the  origin  and  nature  of  the  disease.  It  is  deeply  to 
be  regretted  that  we  are  still  without  a  direct  and  perfect  history 
of  this,  and  the  various  other  epidemics  which  have  prevailed  at 
different  periods.  The  influenza  spread  over  our  territory  in 
1807f  in  ISll,  and  in  several  subsequent  years.  The  scarlet- 
fever  and  measles  have,  during  the  last  twelve  years,  been  nnu- 
Bually  rife,  and  the  varioloid,  or  modified  gmall-pox,  has  again 
and  again  intruded,  and  sometimes  with  great  malignity.  Ilave 
the  two  former  diseases  acquired  more  power  with  their  in- 
creasing virulence  I  Has  the  frequent  recurrence  of  the  varioloid 
a  tendency  to  impair  confidence  in  the  cflicacy  of  vaccination  I 
These  are  inquiries  in  which  tho  happiness  of  man]dnd  is  deeply 
interested. 

Proviously  to  tlie  Revolution,  and  for  some  time  afterwanl,  the 
art  of  snrgory  was  neglected.  Tho  United  States  furnished  no 
schools,  and  chirurgical  knowledge  was  confined  to  tlioge  who 
had  received  a  foreign  educaUon.  A  post-mortem  anatomical 
examination  is  recorded  os  early  aa  ItiQl,  Tlio  subject  was  the 
body  of  Govomor  Sloughter,  who  had  suddenly  died  under  cir 
cnmstancea  creating  a  suspicion  of  poison.  The  account  of  the 
dissection  was  sufficiently  minute  and  satisfactory  to  do  away  the 
imputation,  and  the  pathological  conelustona  of  the  surgeons  con 
coming  tho  canso  of  death  corresponded  witli  the  received  doc- 
trines of  that  age.  The  earliest  anatomical  dissection,  for  the 
purpose  of  imparting  knowledge,  was  performed  in  1750,  by 
Doctors  John  Bard  and  Peter  Middloton;  the  snbjcct  was  a 
convicted  felon. 

John  Jones,  already  mentioned  as  one  of  the  faculty  of  King's 
College,  first  performed  the  operation  of  lithotomy  in  the  ci^ 
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of  ^ew  Tort.  He  produced,  in  1775,  *' Plain  Kcmarks  upon 
WoDiids  and  Fractures,"  wbicli  koa  the  first  snrgieal  tn-utieo 
printod  in  America,  and  became  a  text-book.  Dr.  Ilaylry,  in 
1782,  sacceaefally  performed  tlie  operation  of  amputating  the 
arm  at  tlie  shoulder-joint,  which  liad  not  before  been  BttcinpteJ 
in  this  country.  Dr.  M*Knighl,  in  1T90,  accomplished  a  bold 
and  difficult  operation  in  obstetrics,  until  then  unattcniptcd  here, 
except  in  a  case  thirty  years  before,  vhon  it  was  perfonned  by 
Dr.  John  Rord. 

Snrgerr  is  now  tanght  in  all  onr  medical  schools,  and  facilities 
are  aflorded  in  them  all  for  the  study  of  practical  anatomy.  Yet 
(here  is  a  deficiency  of  advantages  for  imparting  that  perfect 
[-clinical  instruction  tliat  can  only  be  given  in  an  iutinnary,  where 
the  Tarious  surgical  operations  are  performed  for  the  relief  of 
patients.  The  New  York  Ilospital  is  the  only  institution  in  tue 
state  possesiiing  such  advantages.  This  institution  was  founded 
in  1770,  at  the  suggestion  of  Dr.  Bard;  but  the  war  prevented 
its  l*eing  open  for  the  reception  of  patients  until  17&1.  Tiio  stu- 
dents of  the  medical  schools  in  Now  York  enjoy  the  advantages 
it  affords.  Among  the  surgeons  who  have  acquired  reputation 
since  the  Ecvolution,  we  may  name  Dr.  Wright  IVst,  who  has 
llie  merit  of  having,  in  1817,  first  pert'onned  snccessfally  the 
operation  of  tying  the  puhelavjan  arfery.  In  IS18,  Dr.  Mott 
tied  the  orteria  inoominata,  in  the  ^'^'^rson  of  a  patient  who 
had  a  snbcUivian  ancuriam.  an  operatior.  aevcr  before  attempted. 
Tlie  difficulty  of  jierforniing  this  npernlinn,  without  fatal  conse- 
quences, results  from  its  eflect*  to  stop  a'niofit  tlio  whole  direct 
supply  of  blood  from  one  side  of  tlie  heai'  %nd.  from  one  arm. 
The  patient  died  twenty-six  days  atHr  the  operation,  in  conse- 
quence of  secondary  hemorrhage ;  but  it  satisfactorily  appeared 
that  the  ligature  had  not  prevented  a  necessary  supply  of  blood, 
and  thus  one  source  of  apprehension  concerning  this  operation 
was  removed.  It  has  been  repeated  once  by  Graefe,  of  Berlin. 
His  patient  died  sixty-seven  days  after  tlie  operation.  Dr.  Mott, 
in  1837,  applied  a  ligature  to  tlie  common  iliac  artery,  to  cure 
an  aneurism,  an  operation  never  before  attempted  for  that  pur- 
pose ;  and  in  182S,  he  exscinded  the  clavicle  in  a  case  of  osteo- 
■arooma  of  that  boue,  au  operation,  until  that  time,  unknown  iu 
Hui^ry. 

voL.n.— 4 
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Pomeroy  "White,  of  IIutlBoii,  was  the  first  sttrgcon  in  this 
country  who  tied  the  internal  iliao  artery.  Wo  can  not  leave 
these  uotiees  of  chirargery,  without  mentioning  the  high  merits 
in  that  department  of  Alexander  H.  Stevens,  John  C.  CheeBnum, 
and  J.  K-  Rodgers. 

rhyeiology  has  only  recently  engaged  attention  in  tliis  state.  A 
young  Canadian  received  a  musket-ehot  in  the  side,  which  carried 
away  a  portion  of  the  widls  of  tlie  thorax,  and  perforated  tlie  Btom- 
ach.  IK'  recovered  from  the  effects  of  this  injury  under  the  eare  of 
Dr.  Ceaomontf  a  surgeon  in  the  army,  residing  in  this  state;  but 
a  fistulous  opening  in  the  stomach  remained,  through  which 
articles  of  food  might  be  introduced  or  withdrawn,  and  the 
aperture  permitted  visual  observations  of  the  organ.  The  case 
was  rare,  and  almost  unique  in  the  annals  of  medical  science, 
and  certainly  in  uo  other  instance  had  such  an  one  been  made 
BO  profitable  to  physiology.  By  a  series  of  observations  and  ox- 
perimente,  continued  for  a  long  time,  Beaumont  arrived  at  tliees 
results:  Ist  Tlie  existence  of  a  gaatric  juice  secreted  by  the 
stomach,  and  exciting  a  solvent  action  on  food.  2d.  Tliis  gas- 
tric juice  is  found  iti  the  Btim^ftcli  only  when  it  is  excited  by 
the  presence  of  food  or  other  irritant*.  3d.  llie  period  rei^joired 
by  t^e  stomach  for  digesting  different  substances,  the  effects  of 
various  agents  and  the  phenomena  attcndiug  the  different  stages 
of  digestion,  Tliese  observalions  wore  made  at  intervals  from 
1825  to  1833,  and  were  published  in  tlie  latter  year  at  Platte- 
bnrgh.  Tlie  goveniment  of  the  United  States  made  a  marked 
acknowledgment  of  tliis  eminent  contribution  to  medical  science. 

Dr.  Dyckman^B  dissertation  on  the  pathology  of  fluids  is  beU 
in  high  estimation.  In  tlic  same  class  of  publications  may  bo 
noted  "An  Essay  on  Poisons,"  by  Henry  W.  Ducachet;  and 
"  Expcrimeuta  on  the  Blood,"  by  Dr.  Macncvcn.  Invcstigatiom^ 
to  considerablo  exieut,  have  been  made  by  Dr.  Francis,  on  the 
hydrostatic  tost  of  Iluntcr,  to  ascertain  l!io  viability  of  fctilo  and 
infantile  life. 

Independently  of  the  connection  of  physiology  with  the  medi- 
cal art,  the  science  has  recently  acquired  iutorcat  as  a  part  of 
general  education  in  <>ar  colleges  and  academics,  and  forms  the 
subject  of  a  popular  treatise  written  by  Dr.  I^e,  of  New  Vork, 
and  introduced  into  the  school  district  library.  The  diffusion 
of  such  knowledge  throughout  the  country  reacts  upon  the  pro- 
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Iftirioii,  and  encoorages  its  memberB  to  more  careful  and  accnrato 
jiiiTestigntkm  uftlie  |>hygical  constitution. 

Dr.  Stringliara  of  Columbia  College,  and  of  the  OoUege  of 
Ph^cians  and  Surgeons  in  the  city  of  New  York,  delivered 
very  interegtinpr  lectares  upon  medical  jnrispmdenco.  Tho 
cftor*  vi'  instruction  upon  the  same  ecience  haa  been  continued 
In  lUt  intlitution  by  John  W.  Francia,  and  John  B.  Beck.  Dr. 
FniDcis  has  published  eevci-al  esfiaya  on  subjects  falling  within 
fluittloparlinent ;  and  has  dwelt  upon  its  relations  to  tho  science 
of  oiistptrics  in  bis  edition  of  the  work  of  Dr.  Deuman.  Br. 
fitaichfcird  of  Troy,  in  1817,  published  an  essay  on  feigned  dis- 
(•»».  which  contains  the  resnlts  of  mneh  curious  observation. 
T.  RumcTn  Beck  and  John  B.  Beck  have  given  ns,  under  the 
mow  of  tlie  fonner,  a  volume  on  the  science  of  medical  jurisj»rn- 
dence,  which  has  contributed  to  modify,  in  many  imi>ortant 
Aititres,  our  code  of  criminal  law ;  and  which  is  admitted  in 
Enmpe  to  be  tho  best  work  on  tlie  subject  written  in  our  lan- 
ipige,  and  to  display  more  dii<t;rim!nating  aiul  patient  research, 
\tne  from  ostentation  of  learning,  tlian  any  work  in  tlie  same 
department  now  extant. 

Tho  periodical  medical  jonmals  merit  at  least  a  passing  notice. 
Ihi;  Mclical  Itcpository  was  begun  by  Drs.  Smith,  MitchiU,  and 
MilU'r.  in  171.17,  and  c<intinucd  through  twenty* -three  annual  vol- 
mna.  The  American  Medical  and  Philos<.)p]iical  Register  ap- 
peared in  1810,  and  was  conducted  by  Dr.  Hosack  and  Dr. 
IVancis.  The  New  York  Medical  and  Philosophical  Journal 
was  published  in  1800,  and  tho  two  pncceeding  years,  under  the 
■Dpe^intendence  of  Dr.  Smith,  Dr.  Do  Witt,  and  Dr.  Macneven. 
TTie  New  V'*rk  Medical  and  Physical  Journal  was  commenced 
in  1^23,  and  continued  several  years,  by  Drs.  Francis*  Beck,  and 
Dyckmao.  Tlie  New  York  Medical  and  Surgical  Journal,  ex- 
tending to  fniir  volnmes.  was  published  anonymously  in  1840 
and  1S41.  The  Now  York  Medical  Oazotte  is  a  contemporaneona 
work.* 


So  intimate  has  been  the  connection  between  political  science 
and  junq>mdence,  and  so  much  have  the  members  of  the  legal 
profession  been  identified  with  the  patriots  and  statesmen  who 
have  overthrown  a  system  incompatible  with  tho  devclopmcmt 

*  NoIm  CDDotrniDg  Sui^erj  aod  Phynolagj  were  furnUbed  bv  Thotnu  Han,  M.  IX 
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of  the  state,  and  perfected  a  republican  government  in  its  plucc, 
tliat  we  (ihull  not  assign  to  tlie  bar  a  distinct  place  in  tlieec  notci, 
but  shall  occasionally  advert  to  its  condition  and  progress  in  s 
brief  sketch  of  Mio  political  history  of  ttio  state. 

As  wo  have  seen,  the  germ  of  New  York  was  a  slioot  from  a 
commercial  aristocracy.  The  Dntcb,  who  had  no  popular  liherty 
nor  representative  legislation  at  home,  bestowed  no  thought  oo 
colonial  representation.  The  company  by  whom  the  colony  ww 
fuuuded  liaU  au  absolute  power  over  its  government.* 

'riie  form  of  govenmieiit  eetabHsLed  was  essentially  foiiJid. 
Charters  were  given  to  patroons,  conveying  large  grants  of  imid 
to  be  occupied  by  a  tenantry,  over  whom  the  proprietor  cxer 
cised  military  and  judicial  authority,  personally  presiding  in  his 
courts  of  justice;  but  in  important  cases  appeals  were  reserved 
to  the  govemor.f  Such  jurisprudence,  as  was  then  known  in 
tlie  colony,  was  derived  from  tlic  civil  law.}  Tlie  instilntion 
of  human  slavery  was  contcniporauoous  with  the  fonndalion 
of  the  colony,  "the  company  pledging  itself  to  furnish  llie 
colnnial  manors  witli  negroes,  if  the  traffic  should  prove  lucra- 
tive." Xo  legal  provision  was  made  for  the  diffusion  of  religion 
or  knowledge.  The  jealous  spirit  of  commercial  monopoly  in 
Holland  forbade  the  colonics  to  m:^o  any  woolen,  linen,  or  cot- 
tou  fabric,  on  penalty  of  exile ;  and  to  impair  the  monopoly  wais 
punishable  as  a  peijury.]  The  first  fruits  of  such  a  charter  wi*re 
seen  in  the  venality  of  the  directors  and  agents  of  the  company, 
who  ftoon  appropriated  to  themselves,  under  pretence  of  fonnding 
settlements,  all  the  important  points  where  the  natives  came  to 
tr&ffitr,  and  jars  and  dissensions  between  the  feudal  posscssocn 
and  the  government  noceftsarily  followed.  Kor  did  tlie  inhabi- 
tants of  the  province  immediately  gain  political  advantages  from 
the  conf|ueRt  by  tlie  English.  Nichols,  by  whom  the  reduction 
of  the  colony  was  effected,  and  who  was  tlio  first  English  gov- 
ernor, daring  bis  short  stay  in  New  York,  enriched  himscU'  as 
did  many  of  his  successors,  by  making  new  grants  of  land  and 
exacting  compensation  for  confirming  those  previously  made. 
Tlie  governor  chose  bis  own  council,  and  exercised  execuiive 
and  legislative  powers.  A  court  of  assize  was  constituted,  but 
the  justices  were  appointed  by  the  governor  and  dependent  oa 
biin,  and  served  only  to  increase  his  importance  while  diiiiinisb- 
*  BuvolL  f  Barnard't  THaoonrM  }  KeiiL  |  Butn^tft. 
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;  Itie  responsibilities.     lie  called  a  convention  of  two  dopntios 

^>m  each   tow-ii,  but    conceded   to   that  body   no  legislative 

[jxnctra;  and  the  assembly,  allcr  scttUug  the  civil  divisions  of 

colt^ny,  concluded  thoir  labors  witli  a  loyal  address  to  tUe 

'prijiriftor  and  retired,  witliout  liaving  transcended   tlie  limlta 

'itfigiwd  by  hia representative.     Vet  the  iiiUabitante  bad  euffercd 

1 10  long  the  iuconvemencca  of  arbitrary  government,  and  indulged 

«rli  \i\^\i  L'xpectatious  of  i»articipatiiig  in  tbo  enjoyments  of  tlio 

r^htA  ot'subjcctg,  on  becoming  a  part  of  tlie  British  empire,  that 

I  a  spiht  of  liberty  was  awakened  among  tbem,  which  was  never 

j  iflffward  to  be  rcpropseJ. 

Governor  Lovelace,  tlio  successor  of  Nichols,  continued  to  ox- 
icim-tiie  sanicunliuutodantliority,  and  levied  taxes  and  imposed 
daltcd,  without  consultiug'the  inhabitants.  Tlie  people  assem- 
.blet],  in  many  placcS)  and  addressed  to  the  court  of  assize,  pcti- 
liuiu,m  which  they  reprobated  their  oKclusion  from  legislation, 
[tlio  principle  of  taxation,  without  consulting  the  people,  as 
aUteut  with  the  English  constitution.  Failing  to  obtain 
B/  important  conceseious^  Uio  inhabitants  in  several  towns  re- 
red  to  withhold  |>ayment  of  taxes.  Tlic*e  resolutions  were 
fheforo  the  court  of  eessions  of  tho  West  Hiding,  whose  juris- 
diction then  extended  over  Statcn  Island^  Newtown,  and  Kings 
Hpanty.  Tliat  court,  at^isted  by  the  colonial  secretary,  and  one 
Hr  the  council,  adjudged  the  representations  scandalous,  illegal, 
and  seditious;  and  tlio  papers  having  been  laid  by  the  governor 
^fore  hitj  councilj  were,  in  pursuance  of  thoir  orders,  burned  by 
Re  common  hangman.''*' 

The  new  patent  granted  to  the  Duke  of  York,  in  1674,  made 

no  concession  of  popular  rights,  but  contimied  bis  power  to  enact 

all  CMch  ordinauc«a  as  ho  or  his  assigns  shouhl  think  fit,  reserving 

a  right  of  appeal  to  the  king  and  Ids  council.    No  person  could 

trade  with  the  pn)vincc.  without  the  proprietor's  pennlssion,  and 

he  was  authorized  to  estabhsh  such  imposts  aa  he  should  tliink 

pecessnry.    l^ie  arbitrur}'  proceedings  of  Andross,  in  1675,  called 

^rth  meetings,  in  which  the  people  exprcwed  a  firm  dotcrmiDa- 

Wfin  to  persist  in  thoir  claims  for  a  representative  legislature. 

■lose  claims  wore  submitted,  by  tho  governor,  to  his  patron. 

^smea  replied,  "1  can  not  but  euspect  assemblies  would  be  of 

;croiu  conscqaeacc ;  nothing  being  more  knowsy  than  the  apt- 
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noB6  of  such  bodioa  to  aasume  to  themselves  many  privilfgctf' 
■wliich  prove  destructive  to,  or  very  often  disturb  the  peace  of 
the  govcnuQent,  where  they  are  allowed ;  neither  do  1  sec  anj 
use  for  tliem.  Tliiugs  that  need  redrcBS  may  be  sure  to  find  it  at 
the  quarter  sessions,  or  by  appeals  to  myself."  Tho  discontent 
of  the  colonists  was  not  iillayed  by  this  answer.  Tlio  governor 
pi-oceeded  to  England  for  instructions,  and  returned  witli  the  in- 
formation that  tho  proprietor  had  condescended  to  limit  to  A 
tenn  of  three  years  the  existing  arbitrary  imposts ;  a  coiicessioo, 
which  only  served  to  excite  nnivei-sal  difiguet.  Tho  influence  of 
William  I'enn,  however,  prevailed  ui>oQ  the  Dulce  of  York,  and 
he  granted,  in  1083,  what  was  called  a  "  charter  of  liberties.'"  It 
declared  that  supreme  iegidlaUve  power  should  for  ever  reside  in 
the  governor,  a  cuuucU,  and  the  people;  and  gave  tu  freeholders 
and  freemen  the  j>rivilcge  of  voting  for  representatives.  The 
assembly  consisted  of  seventeen  members,  a  number  wliicb  was 
gradually  increased  to  twenty-seven  before  the  commencemeDt 
of  the  Revolution  ;  and  the  charter  declared  that  no  tax  should 
he  assessed  on  any  pretence  whatever,  without  consent  of  tho 
assembly.  But  tlie  governor  was  appointed  by  the  proprietor, 
and  the  council  were  appointed  by  the  governor,  and  both  the 
governor  and  proprietor  retained  the  nglit  to  negative  all  bills, 
and  to  prorogue  and  dissolve  the  assembly.  No  sooner  had  the 
duke  ascended  the  throne  of  England,  than  he  sought  to  overturn 
the  constitution  which  had  thus  been  founded.  He  decreed  m 
direct  tax  upon  the  colony,  by  ordinance,  and  instructed  the  gOT- 
emor  to  i-corgonlzo  the  conncil,  and  to  make  laws,  levy  taxes, 
and  control  tlio  militia,  with  the  consent  of  the  conucil  alone; 
and  added  to  these  instructions  an  injunction  to  suffer  no  print- 
ing-press to  bo  established  in  the  colony. 

The  Itevulution  of  l&iS  was  hailed  throughout  the  colony  as 
tho  harbinger  of  liberty.  Tlie  general  assembly  was  again  reor- 
ganized, and  the  government  assumed  fomis  somewhat  conducive 
to  tlie  maintenance  of  law  and  order;  but  still  denying  to  the 
people  rights  enjoyed  by  their  fellow-subjects  in  England,  and 
maintaining  a  policy  injurious  to  the  growth  and  prosperity  of 
the  colony.  Tho  governor  was  directed  by  Queen  Anno  to  take 
espoeial  care  that  tlic  Almighty  should  be  devoutly  and  duly 
served  according  to  tlie  rites  of  the  church  of  England,  and  to 
give  all  possible  encouragement  to  trade  and  traders,  *'  particn- 
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Urlj  to  Uie  Royal  African  Coiupany  in  England  ;**  which  com- 
pany wflfl  expressly  desired  hy  the  queen,  "to  take  especial  care 
that  the  colony  should  have  a  constant  and  siifficieiit  BU]iply  of 
lerchantable  negroes,  at  moderate  ratee.^     No  commudities 
Iwere   allowed   to  be   imported  iiitt>  the  colonies,  or  exported 
[tbeiicc,  bat  in  vessels  built  in  England,  or  in  some  one  of  her 
tcoIonieSf  and  navigatod  by  Brititth  crews.    Tlie  colonivs  were 
prohibited  frnm  exjiorting  to  any  other  country  than  England, 
jBnd  impoBU  were  established  by  the  royal  goremment. 

lu  17(>3,  the  assembly,  justly  complaining  of  tlio  misapplica- 
ion  of  the  colonial  revenues,  insitited  upon  tlie  i^fitablishment  of  a 
snry.  Governor  Combnry  refused  to  comply  with  this  do- 
mand,  saying  to  the  assembly  that  **  they  talked  of  tlieir  rights," 
but  he  knew  of  '*no  rights  they  had  as  an  assembly  but  such  as 
ihe  qne*n  was  pleased  to  allow.*'  liut  tlie  governor  was  never- 
theless dependent  u])on  the  n«»emb]y  for  supplies,  and  thnt  body, 
unmoved  e«jually  by  executive  influence  and  prerogative,  became 
^continually  more  democratic. 

^1  The  judiciary  of  the  cohmy  consisted  of  sucli  infenor  co&rtsaa 
■those  held  by  justices  of  the  peace,  courts  of  session,  and  courts 
'of  common  pleas,  and  the  supreme  court,  which  was  as  it  now  is, 
*  court  of  general,  civil,  and  criminal  jurisdiction.  In  1712, 
Governor  Hunter,  by  the  advice  of  his  council,  and  without  the 
consent  of  the  assembly,  and  for  tlie  purpose  of  increasing  the 
royal  power,  erected  a.  court  of  cliancery,  asfitimed  to  himself  the 
powers  of  eJiiuicellor,  and  appointed  tlie  requisite  number  of  mas- 
ters, with  an  examiner,  register,  and  clerks. 

The  effect  of  this  institution  was  to  increase  the  power  of  the 
crown,  and  to  diniiiiish  that  of  the  assembly.    That  body  there- 

tnpon  jirotested  against  the  establishment  of  the  court,  as  an  act 
■of  royal  usurpation;  but  the  lords  of  trade  who  then  hud  super- 
fnteudeuce  over  the  affairs  of  the  colony,  affirmed  her  majesty's 
right  to  institute  as  many  courts  as  she  thought  proper.  The 
controversy  on  this  subject  formed  one  of  the  grounds  of  the 
division  of  parties  nntil  tlie  Revolution.  The  ignorance  and 
H  Tonality  of  the  governors,  and  the  extortions  practised  in  the 
I  court.,  tended  greatly  to  increase  the  popular  odium;  hot  Gov- 
ernor Burnet  was  exempt  from  those  reproaches. 

In  1724,  a  collision  arose  between  the  governor  and  the  assem- 
bly, upon  his  refusing  to  odmimster  oaths  to  a  member  named 
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De  Xancey,  wlio  Imd  been  returned  as  a  member  of  the  assomWj, 
on  tlic  ground  tbnt  lie  waa  not  a  subject  uf  the  crown.  Thp 
assembly  claimed  tlic  right  to  judge  of  the  qnnliti cations  of  ite 
niembcre.  Thia  right  of  the  aasemblj  was  not  afterward  ques- 
tioned. 

It  is  recorded,  to  the  honor  of  Governor  MoDtgomeric,  who 
entere<l  upon  his  administration  in  1728,  that  lie  declined  to 
officiate  as  chancelloruntil  ho  received  positive  directions  fnjni 
the  minieti-y.  About  this  period  in  the  history  of  the  colony,  the 
legal  profession  begins  to  claim  attention. 

Our  first  lawyer  was  Adrian  Vandcrdouk.  lie  was  educated 
at  the  university  at  Leydcn,  and  came  to  America  in  a  bark  be- 
longing to  the  patrrwn  of  Renseelaerwj'ek,  in  1C42.  Ho  rc«ide<l 
in  the  last-mentioned  manor  sereral  yeara,  filling  the  oifico  of 
Ktnttf  which  combined  t,o  some  extent  the  duties  of  jndge  and 
sheritf.  lie  subsequently  removed  to  New  York,  then  New 
Amstcrdani,  where  he  acted  aa  chamber  counsel,  the  govenuiient 
danying  to  bim  permission  to  appear  in  the  court*,  bocauso  tlie-re 
waa  no  other  lawyer  to  coiii'ront  liim.  Ho  signalized  himself,  in 
1650,  by  a  remonstrance  to  the  states-general,  upon  the  abuses 
of  power  in  the  colony,  and  in  1653,  by  his  description  of  the 
Kcw  Notbcrlande.  Tlie  bar  of  the  colony,  in  171C,  admitted  to 
its  honors  William  Smitli,  the  father  of  the  historian,  and  James 
Alexander,  fatlier  of  Lord  Stirling,  who  afterward  rose  to  emi- 
nence. 

Rip  Van  Dam,  lieutenant-governor,  i>erforraed  tlie  executive 
duties  in  the  interval  between  the  deatli  of  Moutgomerie  and  the 
nrrival  of  Odonel  Cosby,  who  was  appointed  the  Bucceasnr. 
Cosby  had  instructions  to  relinquish  to  Van  Dam  one  Imll'  of  the 
salary  and  perquisites  of  the  office,  which  had  accrued  during 
hifi  adniinistration;  and,  upon  Van  Dam's  refusal  to  refund,  ae- 
Bnmcd  to  clothe  the  judges  of  the  supreme  court  with  the  dignity 
of  barons  and  tlic  powers  »ud  jurisdiction  of  exchequer,  similoi 
to  those  of  the  court  of  exchequer  in  England,  in  order  to  facili- 
tate »  recovery  by  tlio  governor  of  his  claims  against  hie  prede- 
cessor. Smith  and  Alexander,  of  counsel  for  Van  Dam,  excepted 
to  the  exchequer  jurisdiction  of  the  court.  Lewis  Morris,  then 
chief-justice,  supported  the  exceptions,  but  was  overruled  by 
judges  De  Lanccy  and  Philtipso.  This  decision,  overruling  the 
plea  of  Van  Dam,  excited  high  indignation  among  the  people. 
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The  governor,  nevertheless,  removed  the  chief-justice,  whom  he 
eouhl  not  ovcruwo,  and  the  eiibscrvicnt  Do  Lniiccy  v;a»,  witliout 
CflUf^uUiug  the  council,  appointed  chief-jnatice ;  a  priMnotiou  for 
tIucIi  1k'  inoDifested  hits  f^nititudc,  by  directing  all  his  eflorte  to 
pn>curc  ihc  indictment  and  couviction  of  Zengcr,  for  the  libol 
before  mentioned,  and  the  detection  of  tlie  authors  uf  other  libels 
in  ibf  "  Weekly  Journal."  In  1735,  Alexander  and  Smith,  who 
ftpjicurod  as  counnel  for  Zt^uger,  filed  exceptions  to  the  commig- 
non  of  tlic  jndges.  Do  Laucey  and  Philli|>sc,  on  ihc  ground  that 
the  tenure  s^K-eified  in  tlie  commission  was  during  pleasure,  and 
tool  during  good  Iwhavior,  and  for  other  causes.  The  judges  luei 
the  exceptions  with  the  answer,  "  You  have  brought  it  to  that 
point  tliat  cither  we  must  go  from  the  bench,  or  you  from  the 
bar/*  and  excluded  the  contumacious  lawyers,  as  lias  been  al- 
ready nontionod.  These  proceedings,  together  witli  those  on 
the  enb&cqnent  trial  of  Zeuger,  gave  new  violence  to  the  political 
diascn^ione  already  raging  iu  the  colony. 

A  bill  was  passed  in  the  nssembly  for  the  frequent  meeting 
and  calling  of  tho  general  assenibly  ;  but  the  council  amended  it 
in  such  a  manner  as  to  change  its  eifoct,  and  it  failed  to  become 
a  law.  In  1735,  Mr.  Garrctson,  a  member  from  Kings  county, 
nbmitted  a  re[>ort  to  the  effect,  tliat  the  maintenance  of  a  court 
<rf  chancery  within  the  colony,  without  consulting  the  general 
nbly,  was  contrary  to  law,  tm warrantable,  and  of  dangcrons 
sequence  to  the  liberties  and  the  property  of  tho  people,  and 
the  house  concurred  iu  the  report.  Still,  Governor  Cosby,  find- 
ing th«*  assembly  more  practicable  than  he  had  a  right  to  expect, 
from  tlic  tt'mper  of  tlic  times,  a  succeeding  one  would  ho,  con- 
tinniHl  that  body,  for  a  period  of  six  years,  refusing  to  diitsolve 
it,  or  isiue  new  writs  of  election;  which  term  was  prolonged 
tliruo  years  by  hi*  euccossor.  Tliese  grievances  justly  inilatcd 
the  people,  and  they  are  recor<led  in  the  declaration  of  indepen- 
dence ttiiiitiig  the  wrongs  suffered  at  the  Immls  of  the  king  of 
Great  ISriutiu. 
The  general  aaaembly  of  1737  truly  rcprosoutod  tho  spirit 
pieh  then  pervaded  the  people;  and  its  proceedings  ai"c  re- 
led  as  constituting  an  importimt  era  in  the  history  of  Ameri- 
can legielation.  In  their  address  to  the  governor,  tliey  afHrnied 
that  nnn<>  ought  to  represent  the  people  but  such  as  were  freely 
and  fairly  chosen  by  them;  that  clectioas  ought  to  be  frequent  j 
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that  cxpcrieuce  had  shown  the  danger  of  tmsting  the  same  men 
too  long  M-ith  power ;  and  that  proper  chocks  and  balances  were 
necessary  fur  the  preservation  of  the  liberty  and  ]ia]ipiness  of 
any  country.  The  assembly  distinctly  informed  the  reprofienta- 
tive  of  the  crown,  tliat  they  would  not  raise  sums  unfit  to  be 
raised,  nor  put  what  they  should  raise  into  tlic  power  of  the  gov- 
ernor to  misapply,  if  they  could  prevent  it;  that  they  would  not 
at  any  one  time  make  provision  for  the  support  of  government 
for  a  period  longer  than  a  year,  nor  would  they  even  for  that 
period,  until  such  laws  should  be  passed  as  wore  necessary  to  the 
safety  of  the  inliabitants  of  the  colony.  Tlioy  asserted  the  imjwir- 
tance  of  having  an  agent  at  the  court  of  Urcat  Britain,  appointed 
and  paid  by  the  house,  independently  of  the  governor.  They 
firmly  remonstrated  against  the  continuance  of  the  court  of 
chancery,  as  then  constituted,  declaring  that  the  governors,  in 
maintaining  that  court  without  the  consent  of  the  assembly,  had 
treated  that  body  with  unreasonable  neglect  and  contempt,  and 
affinned  that  some  of  the  governors  were  wholly  unfit  fur  the 
dnties  of  chancellor  or  of  any  other  station,  ibougJi  buoyed  up 
and  bloated  with  tlatteries  by  the  iiistrameuts  of  their  mihmle 
and  oppression.  Tlie  house  now  first  adopted  the  important 
principle  of  recording  the  votes  of  members.  They  passed  a  bill 
to  appoint  an  agent  to  the  court  of  Great  Britain,  which  was  lost 
by  non-coMcurroncc,  as  to  its  principal  features,  by  the  council ; 
demanded  from  that  body  satisfaction  for  the  insult  it  hadoflVred 
by  transmitting  messages  by  the  clerk,  instead  of  a  committee ; 
limited  supplies  granted  to  tlie  ]ieriudof  oneyear;  and  inhibited 
the  treasurer  from  paying  any  part:  of  the  funds  collected,  until 
proper  laws  should  be  passed  for  that  purpose.  They  passed  a 
bill  for  llie  frequent  election  of  representatives,  and  the  governor 
being  intiuiidaTed,  gave  it  his  assent,  but  it  was  afterward  digal- 
lowed  by  the  crown.  After  coming  into  direct  collision  with 
the  governor,  the  assembly  was  ordered  to  attend  him.  when  he, 
in  an  angry  strain  of  invective  and  abuse,  prononnced  their  pro- 
ceedings presumptuous,  daring,  and  unprccodontcd:  and  saying 
that  he  could  not  look  upon  them  without  astonishnieut,  nor 
with  honor  sufifer  them  to  sit  any  longer,  he  declared  the  house 
dissolved. 
One  of  onr  best  liistorians*  pronounces  a  high  eulogium  ni 
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this  legislative  bod^,  doclftring  that  its  toembers  properly  appre- 
ciated their  own  dignitj,  and  tliat  neither  iiiiiiistcriBl  smilca  nor 
Crowns  could  sway  thcrn  from  the  patli  of  duty.  Vet  the  record 
contains  one  spot  which  tlio  fi-iciids  of  raiioDal  liberty  would 
wish  to  see  effaced.  Ou  a  <|iic&tion  coiiceniing  a  contested  Beat, 
the  assembly  resolved  that  Jews  could  ncitlier  vole  for  repro- 
■entatives,  nor  be  admitted  as  witnesses. 

The  election  showed  that  the  ataembly  Lad  not  misunderstood 
the  feelings  or  sentiments  of  their  constituents ;  and  tliu  new 
leg^islatnre  tirmly  adhered  to  the  principles  which  had  been  a^- 
Bertcd.  The  muintunaucc  of  those  principles  rendered  the  exec- 
utive dependent  upon  the  legislature,  and  tlius  an  important 
elep  was  taken  toward  that  independence  which  was  afterward 
established. 

The  institution  of  domestic  slavery  now  began  to  produce  its 
fniit«  of  suspicion  and  foar.  By  the  laws  regulating  that  insti- 
tntion,  every  colored  person  was  a  slave,  and  a  slave  could 
not  be  a  witness  against  a  free  man.  llio  persons  thus  held 
in  servitude  were  punishable  by  tlieir  ntasterv  to  any  extent 
abort  of  privation  of  life  or  limb.  Tlie  disabilities  of  the  slave 
were  hereditary,  and  the  race  was  therefore  plunged  into  hope- 
JesB  bondage  and  degradation.  This  oppression  was  suppoBcd 
to  be  justified  by  the  assumption,  that  those  thus  injured 
were  of  "  the  accnrsed  seed  of  Cain."  Seveiul  fires  liaviug  oc> 
cnrred  in  1741,  the  negroes  were  suspected  as  incendiaries.  The 
magistratci!,  tlio  police,  and  tlie  common  council,  were  seized 
with  a  panic  which  extended  itself  to  the  judges  of  the  supremo 
oonrt  and  tlu'oughout  the  city.  All  the  members  of  the  bar,  con- 
•iating  of  Bradley,  the  attorney -gene  nil,  and  Alexander,  Smitli, 
Chambers,  Nichols,  Lodge,  and  Jomieson,  were  suhimoncd  to 
attend  and  aid  the  court.  The  hiwyors,  sharing  the  jianic,  vol- 
unteered to  assist  the  public  prosecutor  by  turns,  and  loft  the 
acctued  defenceless.  Convictions  were  easily  procured  upon 
confesfiions,  and  the  testimony  of  perjured  infurniors  extorted  by 
tlireats  and  pr«:imise8.  The  court  forgot  not  only  iXa  own  dignity, 
hot  the  claims  of  justice  and  humanity.  Four  white  persona, 
implicated  in  the  supposed  crimes,  were  executed.  Eleven  ncv- 
^roes  were  bnmed  at  the  stake,  eighteen  were  hanged,  and  fifty 
were  tmni*iM)rted  and  sold  into  foreign  slavery. 

The  legislature  in  1741  njanifested  a  disposition  to  inquire  into 
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tlie  defects  of  Uio  jarmprudence  of  tlio  colony^  and  Daniel  Horsr 
nmnderi^  wlio  was  tlien  a  judge  of  ^ho  8iipr«mo  court,  viae  author- 
ized to  collect  and  revi&e  the  hiws  in  force,  with  notes  and  ref- 
erenoea;  but  that  duty  was  not  performed.  It  is  assorted  that 
the  incoveuieuces  resulting  frum  liis  continuance  in  ofBce,  in 
advanced  ago  and  under  growing  infirmities,  was  the  cause  of 
the  adoption  of  a  principle  gtill  continued  in  our  constitution, 
which  disqualifies  a  judge  on  his  attaining  the  age  of  sLxty 
years* — a  fact  exceedingly  interesting,  as  un  illustration  of  the 
permanent  influence  which  occasional  circumstances  may  exert 
upon  the  legislation  of  a  country. 

Ill  1743,  a  law  was  passed  for  the  relief  of  imprisoned  debtors, 
and  legacies  were  made  rccoTerable  iu  courts  of  common  law. 
The  practice  of  instituting  prosecutions  by  tnformationy  which 
had  been  constantly  regarded  with  jealousy  since  the  trial  of 
Zenger,  gave  rise  to  a  bill  for  regulating  such  proceedings,  hot 
it  was  lost  in  the  council  through  the  iuflnonce  of  the  lieutenant- 
governor.  Tlio  ministry,  dietrueting  tlie  loyalty  of  a  people  so 
bold  in  the  ai^scrtion  of  their  righttj,  availed  themselves  of  the 
alarm  excited  by  the  renewal  of  hostilities  by  France,  with  a 
Tiew  to  place  tlie  pretender  upon  the  throne,  and  required  that  a 
law  should  be  passed,  obliging  the  inhabitants  of  the  province  to 
take  the  oatlis  prescribed  hy  parliament,  for  the  secnrity  of  the 
govemuieut  and  of  the  protcstant  religion.  Tlie  assembly  com- 
plied, after  a  spirited  debate,  in  which  tlio  measure  was  resisted, 
because  it  seemed  to  iin]>eacli  tlie  loyalty  of  the  province.  The 
eoQisioDd  between  the  ministry  and  the  governor  on  one  side,  and 
the  ABMmbly  on  the  other,  continued  without  abatement  Hie 
governor,  in  1749,  renewed  his  demand  for  provision  for  the  sup- 
port of  government  for  five  years,  and  when  the  house  refused, 
ihroatcnod  the  members  witli  punishment.,  declaring  tli&t  the 
crown  could  abridge  tlieir  rights  and  privileges  at  pleasura 
The  assembly  resolved  that  the  governor's  conduct  was  arbitrary 
Brtd  illegal,  and  a  violation  of  their  privileges. 

In  tho  instrnctions  to  Governor  Osborne,  in  1753,  the  ministry 
persisted  in  all  the  obnoxious  demands  which  had  been  so  long 
and  uncompromisingly  opposed  by  the  assembly.  The  year  176i4 
was  rendered  memorable  by  tho  assemblage  of  tho  congress  of 
deputies  of  the  several  Amoncan  colonies,  at  Albany,  to  devise 
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«  plan  of  nnion  for  common  defence  ngaiiif>c  the  French  and 
Indianfi.  A  project  for  u  cuiitutlerncy  of  the  Anicricjin  eoloniQS 
waa  prepared  b^  Franklin.  It  i-inhracud  Ma&Rachii setts,  Ntiw 
Hampeliire,  Connecticnt,  Ithwle  Island,  Xew  Vork,  Xcw  Jersey, 
Pennsylvania,  Maryland,  Virginia,  North  Carolina,  and  ^iottUi 
Carolina;  and  proposed  that  each  culuny  should  retain  it«  cod- 
Btiintion,  but  tliat  a  general  govemnient  should  bo  established, 
witli  a  president-general  and  council,  to  bo  appointed  by  the 
crown,  and  a  grand  council  to  be  composed  of  roprcsentativos 
elected  by  the  aaacinblles  of  the  Beveral  states.  Tlic  apporiion- 
niont  of  members  in  that  council  is  worthy  of  notice,  beeuuee  it 
nhows  the  relative  population  and  strength  of  the  colonics  at  that 
period,  varying  essentially  from  the  relative  importance  of  tlie 
•eroral  state*  at  tlie  present  time.  Massnchnsette  was  alluwed 
seven  re]>reftentati\'e9,  New  Ilnnipshire  two,  tJonnocticiit  five, 
Hhodo  Island  two,  Now  York  four,  New  Jersey  throe,  rennsyl- 
rania  six,  Maryland  four,  Virginia  seven,  North  Carolina  four, 
Boath  Carolina  fonr.  The  jrowerful  machine  thus  projected  for 
the  support  of  the  Uritish  throne,  was  twenty-one  years  at^erward 
succeesfuUy  pnt  in  motion  to  re«iat  the  encroachments  of  the 
Brilii^h  parliament ;  and  it  is  not  impoeeible  that  iho  adaptation 
of  the  plan  to  &uch  a  purpose,  induced  its  rejection  by  the  min- 
iatxy,  while  the  fear  that  it  would  strengthen  the  royal  power 
cAnsed  it  to  be  disapproved  with  equal  promptness  by  the  colo- 
nial assemblies.* 

The  passage  of  the  stamp-act  in  1TC5,  whicli  levied  imposts  in 
violation  of  a  principle  whicli  all  the  American  colonies  had 
aaierted,  and  thus  far  perseveringly  maintained,  and  which  pro- 
vided for  the  execution  of  that  ijnpolitic  measvro  by  means  and 
agenta  equally  obnoxious,  produced  universal  exasperation. 

The  act  was  printed  and  circulated  in  the  6treot«  of  Now  York, 
vritJi  the  title  of  **Tlie  Folly  of  England  and  tlie  Ruin  of  Amer- 
ica." A  congress  of  depntles  met  in  New  York  in  October,  1765. 
New  York  was  represented  by  Robert  R.  Livingston,  John  Cro- 
ger,  Philip  Livingston,  William  Bayard,  and  Leonard  Lispenard. 
Cadwallader  Golden,  then  lieutenant-governor,  announced  that 
the  congress  was  unconstitutional,  unprecedented,  and  unlawful, 
and  he  should  give  it  no  cunutcnanoe.  The  congress  solemnly 
plotMtcd  that  the  people  of  the  colonies  were  entitled  to  all  the 
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rights  of  Englidimen ;  (iat  no  taxes  could  be  im]>oM!t1  upon  them 
without  their  consent ;  that  their  only  legislative  representatiTea 
were  the  provincial  assemblies ;  and  that  tlie  stamp-act,  passed 
by  the  jwirliauienl  of  Great  Britain,  without  the  consent  of  tlioee 
assemblies,  was  subversive  of  the  nglits  and  liberties  of  the  peo- 
ple. The  manifestations  of  popular  indignation  and  resistance 
obliged  the  lieutenant-governor,  Colden,  to  surrender  the  stamps 
which  had  been  sent  over  for  tlie  use  of  the  pi-ovince — a  con- 
cession which  he  made  under  protest,  and  to  avert  the  calamities 
of  a  civil  war.  The  law  was  successfully  resisted,  and  in  the  sub- 
8e<]uent  year  was  repeated ;  but  the  momeDt  of  the  final  contro- 
versy was  now  haateoing,  and  every  effort  of  the  ministry  to  main- 
lain  the  power  of  tlie  crown,  ijer\"ed  only  t«  inflame  a  spirit  of 
resistance,  which  had  become  general  throughout  the  colonies. 

The  press  was  brought  into  political  action,  and  prepared  the 
public  mind  for  a  conflict  of  amis.  Tlie  royal  cause  was  sus- 
tained by  Dr.  Miles  Cooper,  the  president  of  the  college,  and 
other  clergymen  of  the  Episcopal  church.  William  Livingston, 
afterward  governor  of  New  Jersey,  Gouvemeur  Morris,  and 
others,  defended  the  rights  of  the  colonies.  John  Jay,  having 
received  an  accomplished  education,  and  having  already  ac- 
qnired  liigh  rank  at  the  bar,  engaged  on  the  same  side ;  and,  at 
the  same  time,  John  Morin  Scott  and  Alexander  Hamilton,  who 
then  was  only  seventeen  years  of  age,  entered  the  controversy. 
On  the  25th  uf  July,  1774,  Philip  Livingston,  John  Alsop,  Isaac 
Low,  James  Duaue,  aud  Jolin  Jay,  were  appointed  delegates  to 
the  first  congress  at  Philadelphia.  Tliat  body,  in  ado]iting  a 
dedaration  of  the  riglit-s  of  the  people  of  the  colonies,  laid  the 
foundations  of  hidcpuudence  and  union.  Tlic  committee  who 
reported  that  paper,  wore  Richard  Henry  Leo,  of  Virginia,  and 
Ifessrs.  Jay  and  Livingston  of  New  York.  An  address  was  also 
made  to  the  i>eople  of  Great  Uritain.  This  state  paper,  which 
was  prepared  by  Mr.  Jay,  was  distinguished  alike  for  its  elevated 
tone  and  glowing  language. 

The  general  assembly  of  New  York  was  convened  in  1775, 
Being  in  the  interest  of  the  cro\vn,  that  body  refused  a  vote  of 
thanks  to  tlie  representatives  of  the  colony  in  the  general  con- 
gress, and,  by  this  and  other  manifestations  of  pusillanimity,  eo 
«flectually  forfeited  all  claims  to  the  pnblic  confidence,  that  the 
Kew  York  cotnmictee  of  safety  recommended  that  a  provincial 
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eongrcHR  shonld  be  elected  bjr  the  pooplo.  Mr.  Jay,  being  h 
Tneml>er  of  this  committee,  and  now  a  third  time  elected  a  dele- 
^te  to  the  general  congrefia,  surrendered  himself  to  the  puhliu 
service.  He  distinfpiislied  lumsclf,  and  aided  the  popular  caneo- 
by  preparing  an  address  to  the  people  of  Canadn^  invoking  th'^ii 
nentrality :  and  afterward  by  a  BJmilar  address,  which  was  madt= 
by  Congress  to  their  fellow-fiubjecta  in  Jamaica  and  Ireland. 
TliCR'  paper*  flrere  among  the  most  effectiro  which  were  iasnod 
l>y  roiigrcHs ;  and  which  at  once  inspired  the  people  of  the  col- 
onies with  cnntidcnce  and  zeal  in  tlicir  caiiRC,  and  secured  the 
respect  of  a  large  portion  of  the  people  of  the  mother-country. 

The  inhahitanta  of  Qncens  county,  on  Long  Island,  had  refused 
to  appoint  delegates  to  the  provincial  congress,  and  the  subject 
ftrrested  the  attention  of  the  General  Congress.  Mr.  Jay,  from  a 
committee,  mibmitted  a  report,  with  &  bold  and  denunciatory 
preamble;  "\Vberea8  a  majority  of  the  inhabitants  of  Queens 
county,  in  tlie  colony  of  New  York,  being  incapable  of  resolving 
to  live  and  die  freemen,  and  being  more  disposed  to  quit  their 
liberties  than  to  part  with  a  little  pn>iMirtion  of  their  propertj", 
ncceseary  to  defend  them,  have  deserted  the  American  cause  by 
rcfasing  to  send  deputies  as  usual  to  the  convention  of  that  col- 
ony, and  evitieud,  by  a  public  declaration,  un  unmanly  design  of 
remaining  inactive  spectators  of  the  present  contest,  vainly  flat- 
tering themselves,  perhaps,  tliat  should  Providence  declare  for 
our  enemies,  they  may  purchase  tlieir  favor  and  mercy  at  an 
e<By  rate ;  and,  on  the  other  haud,  if  the  war  should  tenniuato  in 
favor  of  America,  tliat  then  they  may  enjoy,  witliout  expense  of 
blood  or  ti-eas^nre,  all  the  bloftsinga  resulting  from  that  liberty, 
irhich  they  in  the  day  of  trial  had  abandoned,  and  in  the  defence 
of  which  many  of  their  more  virtuous  neighbors  and  countrymen 
bad  nobly  died;  audit  being  reasonable  that  those  who  refuse 
to  defend  their  country  should  be  excluded  from  its  protection, 
and  be  ]»revented  from  doing  it  an  injury,"  Ac.  Tlie  committee, 
therefore,  rc^conimcnded  measures  for  putting  the  inhabitants  of 
Qncens  coimty,  who  had  voted  against  sending  deputies  to  the 
provincial  congrees,  ont  of  the  jirntectiou  of  the  united  colonic^, 
and  to  dii-ann  and  snbject  the  disaffected.  The  paper  is  a  happy 
Ulnstration  of  the  spirit  of  the  times,  and  of  the  talents  of  ita 
antlior.  At  the  close  of  tlic  year  177.5,  when  all  of  the  soutbeni 
portion  of  New  York  was  in  the  hands  of  the  enemy,  the  Amer- 
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ican  Ami)  nad  reined  m>m  Westchester,  kaHled  in  iU  attenj|>l  m 
OanHrta.  uod  General  Washington  was  retreating  tiiroii;;li  Xev 
Jersey,  and  the  Hritish  commander  was  ollcrin^  prutcclii'n  tmd 
rewards  to  Uic  timid  and  irresolute,  the  pen  of  Mr.  Jajr  was  a^ain 
called  into  roq^uisition  by  the  Congress  ot*  the  United  States,  and 
wna  effootually  exercised  in  a  glowing  address  U>  their  constit- 
aeuts ;  a  docnment  of  such  extraordinary  power,  that,  if  it  ainod 
alone,  it  would  be  an  ample  vindication  of  the  timtne»s  and  patri- 
otism of  Congress.  To  such  labors  Mr.  Jay  added  tlic  pn^para- 
tion  of  the  lirst  constitution  of  the  state  of  New  York,  wliich  was 
adopted  by  the  convention  in  1777.  Ttiis  work,  althongh  it  waa 
forty-four  years  afterward  superseded  by  another,  correcting  some 
defects  disclosed  iu  its  operation,  nevertheless  asserted  the  chief 
popular  rights,  defined  the  relative  powers  of  the  various  depart- 
ments, and  established  the  great  principles  of  fundamental  law 
as  they  yet  exist,  and  will  continue  for  all  time  to  come. 

It  is  time,  however,  to  notice  otlier  actors  who  had  come  upon 
the  stage.  Philip  Schuyler  had  secured  to  himself  a  thoron^ 
knowledge  of  tlio  French  language,  then  a  rare  accomplishment 
in  this  country,  together  with  varied  learning  and  extensive 
knoxvlcdgc  of  the  exact  scicuccs.  Ills  favorite  studies  wen 
finance,  military  engineering,  and  political  economy.  lie  bad 
been  disti.-iguislied  in  the  provincial  military  service,  and  be 
first  drew  to  liimself  thu  attention  of  his  fellow-citizens,  by  bis 
efforts  in  the  general  assembly  in  1775,  in  the  debate*;  which 
brought  the  struggle  between  the  ministerial  and  whig  partitw  to 
a  crisis.  George  Clinton,  aJlerward  governor,  and  Natliauiel 
Woodhull,  afterward  president  of  the  provincial  congress,  were 
aasociatcd  with  Schuyler  in  tliese  debates,  which  involved  not 
only  the  immediate  causes  of  irritation,  but  also  the  fnndaincntal 
principles  of  the  British  constitution,  and  of  Ireo  representative 
govenmieut  To  the  spirit  manifested  on  that  occasion  by  the 
indomitable  minority,  may  be  attributed  in  a  great  measure  the 
acquiescence  of  the  people  in  tlie  bold  recommendation  for  dis- 
carding the  general  assembly  and  instituting  a  new  jmjvinciil 
legislatnre.  Tlius  was  the  bonntlarj-  passed,  a  constitution  sub- 
Verted,  and  the  colony,  with  her  sister  provinces,  arrayed  in  open 
defiance  of  the  British  government. 

On  Uio  9th  of  July,  177C,  the  provincial  congress  ratified  the 
Declaration  of  Independence,  and  immediately  assumed  tlic  title 


of  the  convenrion  of  the  etato  of  New  York.  A  committee  was 
appointed  to  prepare  a  confititntion,  and  that  task  was  intnifit*d  to 
John  Jay,  James  Duane,  (lonvcrneur  Morris,  and  Kobert  K,  Liv- 
ingston. Hie  draught  of  the  constitution  was  in  the  handwriting 
of  Mr.  Jay  and  was  suhmitted  hy  Mr.  Dnane ;  and  those  individ- 
uals^ together  witli  Goiiverneitr  Morris  and  Kobert  H.  Livingston, 
■who  were  also  eminent  lawyers,  gave  to  that  instrument  the  form 

Pin  which  it  was  adopted  by  the  convention.  Upon  promulgating 
the  constitution,  the  convention  appointed  a  council  of  safety, 
which  was  invested  with  all  tlie  powers  requisite  for  the  secnrity 
and  preservation  of  the  state,  until  a  governor  and  legislature 
ahonld  be  duly  chosen  and  qualified  to  act  under  the  new  consti- 
tion,  Ttiia  council,  thus  invested  with  absolute  power,  nobly 
justified  tlie  confidence  reposed  in  them  by  the  convention,  by 
the  wisdom,  fimmess,  energy,  and  moderation,  which  they  dis- 
played in  that  trying  emergency.  Their  names  were  John 
M«rin  Scott,  Robert  K.  Livingston,  Christopher  Tappon,  Abra- 
ham Tatcs,  junior,  Gouvcmenr  Morris,  Zcphuniah  Piatt,  John 
Jay,  diaries  De  Witt,  Robert  ILirper,  Jacob  Cuyler,  Tliomos 
Tredwellj  Pierre  Van  Cortlandt,  Matthew  Candne,  John  SIos* 
^Hobart,  and  Jonathan  li.  Tompkins. 

^P     George  Clinton  was  elected   govemor,  John  Jay  appointed 
chief-justice,  and  Robert  R.  Livingston  chancellor,  under  tlie 
^aew  oonstitiition.     Philip  Schuyler  was  appointed,  in  1775,  a 
^■representative  in  the  Congress  of  the  ITnited  States,  and  eoo^ 
^■■fterward  major-general  in  the  continental  army.     Mr.  Jay  sub- 
^aequently  filled  the  trusts  of  chief-Justice  of  the  United  States, 
governor  of  New  York  and  minister  to  the  court  of  St.  James. 
Tlie  iiaine  of  Schuyler,  although  eclipsed  during  the  revolutionary 
contest  hy  personal  and  partisan  jealousies,  is  nevertheless  des- 
tined to  maintain  a  place  in  the  military  annals  of  that  period,  sec- 
ond only  to  hie,  who  is  without  a  compeer  in  the  homage  of  man- 
kind. Woodhull  fell  a  martyr  in  battle,  sustaining  the  cause  he  had 
so  ably  maintained  in  the  councils  of  the  state.  The  genius  of  Gon- 
Temenr  Morris,  as  well  as  that  of  Robert  R.  Livingston,  will  be 

I  found  impressed  upon  many  a  page,  in  which  we  are  hereafter 
to  record  the  social,  moral,  and  physical  improvement  of  tlie 
cute. 
If  to  Massachusetts  belongs  the  honor  of  cradling  the  Revolu- 
tion, and  to  Virgiuia  that  of  having  given  birth  to  the  author  of 

Vol.  n.- 


HM<*  Xcv  Totfc  maj, 

•f  tnvia^  pcodneed  cha 

«f  ibe  iiedcnl  ooft> 

■ftfiiaihi  Hiwrfffffff,  ftfrfff  j«t  afltaiBtm  *^J«— !■*  Ooflcga^ 
ilaft»'l<iH  ifce  rapdbficaa  gsm*  m  »  mnm  of  aasn,  marked  wi^ 
■»  Maeh  abOi^aad  rtirtiM,  AMtfatynn  anibated  to  tks 
pan  of  JhIk  Jqr,  wk»  wm  Oia  m  tka  foRgnnnd  m  &e  con* 
eOft  of  Iba  itale  aad  ibe  Vmcm.  Of  tbe  uknta  eibibited  by 
lUmllum,  aa  «  eooSdantiat  aid  iVi  nam  of  dte  coaawaml' 
chief,  we  hsn  not  nonio ipcafc.  la  ITSS,  die  udest  rt 
cnct  UunillMi,  becaac  a  aesibcr  of  tka  bar,  aad  was  ^«ct«d  a 
ddagtfe  to  CuogrcMy  and  aoqaiied  s  coawaodiag  iailaeiice  in 
tliat  bodjr.  In  178A,  be  wa«  ineaiber  <d  tb«  IcgiaUtaix*  of  this 
atottt,  and  in  the  nine  jeer  vea  e  delegate  to  the  convention 
which  formed  the  oonatitDXioa  of  the  Cnited  State*.  Disap* 
{M>ioU>d  in  imxnring  the  adoption  of  vb»t  be  deemed  eaacntial 
feetorea  of  »a£b  en  inatraiaeut,  h«  ncreillidess  aeqaieaced  in  the 
deeuiooa  of  the  conventiDn,  and  gsre  hit  free  »d  nnreaerrod 
Masnt  to  the  constitotion  as  it  wu  proznn]gated  by  that  aagwt 
body.  It  wae  a  mighty  teak  to  prepare  a  form  of  government 
wbich  should  guaranty  the  anioo,lbe  liberties,  snd  the  bappineat 
of  a  rining  people;  but  a  greater  ta^k  remained.  That  people 
ConaiAted  of  thirteen  states,  each  of  which  bad  a  separate  <:oa- 
Btttaticn,  local  tnterosta,  and  peculiar  iiietitutious,  and  was  jealous 
«]'  uvcrylliing  which  might,  in  the  rcmotcet  degree,  tend  to 
roiniflli  {wwor  and  influence,  dcemod  essential  to  popular  lib 
and  solf-preeervation.  Whatever  rendered  the  constitution 
ceptable  to  one  or  several  stateSt  awakened  the  jcalonsiee 
othen,  while,  throughout  the  whole  Union,  the  people  divi 
Into  two  angry  and  violent  parties;  the  oue  ajtprubendiiig  tl 
the  fi'ilcral  power  would  bu  too  weak  to  preserve  tlie  natioi 
locurity — the  other,  that  that  power  would  be  too  oppressi 
and  n-Mult  in  dc^potUm,  even  more  uneudurable  than  tltat  whi 
bail  liuuti  flu  recently  overthrown.  To  recuncile  these  couHictiug 
,  opiuloiiA  and  intenute,  and  procure  the  assent  of  the  states  to  the 
condtUutlon  which  had  been  proposed,  and  when  adopted  to  carry 
it  Into  tucceflsful  opcratiou,  under  circnmatancca  tbe  moat  dis- 
liearteiiiiigi  wa«  the  task  uaBiuned  by  Uamilton.     lie  adUreseod. 
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the  people  a  series  of  letters  under  tlio  signature  of  the 

i^etlcralist,  in  which  he  received  important  ajd  and  co-operation 

>m  Jiuuce  MadiAon  and  John  Jay.     In  this  admirable  work  he 

loandcd  the  principle  of  the  constitution,  and  pointed  out  its 

ipplication  in  all  the  varioas  exigencies  of  peace  and  war,  and 

tf  domp^tic  prosperity  and  discontent;  aud  such  were  the  saga- 

tity  and  fi>reeast  tiinsinanifeAted,  that  the  Federalist  still  remains, 

BF  A  Inp^c  of  half  a  century^  a  great  and  authoritative  com- 

jntary  on  the  federal  compact.    Tliese  labors  wore  followed  l>y 

jers  equally  effective  in  the  convention  of  this  state,  which  re- 

iUvil  in  Ihe  acceptance  of  the  constitution  of  tlie  United  States 

by  tliat  body :  ctforte  in  which  he  was  ahly  seconded  bj-  Kobert 

Lirin^ton,  while  that  measure  was  resisted  with  great  ability 

liy  Melanclhon  Sntith  and  his  associates. 

The  pt.>nple  of  the  Uniteil  States  were  not  unaware  of  tlie  diffi- 
ealties  which  would  attend  the  organization  of  the  new  govem- 
leiit,  and,  therefore,  with  the  greatest  unanimity,  called  Wash- 
igtou  fn'Ui  his  retirement  to  preside  in  the  public  council  in 
it  emergency.     Wiile  wisdom  and  energy  were  requireil   iu 
yrtry  department,  tlial,  M'hich  waa  to  he  intrusted  with  the  sub- 
rts  of  tinance,  vjas  surrounded  with  the  worst  embarrassments. 
Inderal  government  and  the  state  goTemments  were  alike 
ly  encumbered  with  debts,  aud  the  credit  of  both  was 
le.    Tliere  was,  as  yet,  no  plan  of  revenue,  and  no  cur- 
ler.    Tlie   country   was  tilled    with    imported    fabrics,    wliile 
rcry  deportment  of  domestic  industry  was  deranged.     Iu  what 
mer  could  a  autficiont  revenue  be  provided  for  tlie  necessary 
Xj^nditurc-s  uf  the  goverument  in  so  trying  an  emergency,  and 
was  the  exhausted  credit  of  the  country  to  be  restored,  and. 
prosperity  to  be  renewed  and   invigorated  ?      Tliese   were 
anixng  the  leading  questions,  to  be  settled  by  the  first  Congress 

t'  that  assembled  after  the  adoption  of  the  constitution;  and  they 
IDvoIvcd  controversies  in  political  economy,  rendered  still  more 
iiftieult  by  conflicting  interests  and  discordant  views  concerning 
pte  fiscal  principles  and  powers  of  tlie  government  Washington, 
With  that  sagacity  which  never  erred,  had  assigned  these  subjects 
to  the  cotisidtratiou  of  Alexander  IlamihoD  the  first  secretary 
of  the  treasury. 

The  work  nf  Adam  Smith,  on  the  Wealth  of  Nations,  published 
the  year  berore  the  Revolution,  though  very  deficient  iu  me* 
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thodical  amuigeraeut,  and  on  many  points  cxtremolj  diecureire, 
was,  novertbelcsB,  justly  considered  as  constituting  tlie  foundi- 
tJou  of  a  system  of  politicftl  ocnnomy,  and  establishing  landmarks 
for  the  guidance  of  snhsefiuent  investigation. 

Hamilton  discnssed,  with  sarpassing  ability,  the  fiscal  policy 
of  the  government  in  four  reports.  Tlie  first  of  which  was  on  the 
public  credit ;  tlie  eecond,  nn  a  national  bank  ;  the  tliird.  npon 
manufactures ;  and  the  fourth,  on  the  establisliment  of  a  diidl 
To  point  out  the  proper  means  for  paying  the  public  debts  of  the 
Union  aud  of  tlie  states  was  the  object  of  the  first  reii^rt.  He 
recommended  that  no  discrimination  should  be  made  between 
tlio  creditors  of  the  United  States  and  those  of  the  several  mem- 
bors  of  the  confederacy,  and  that  the  new  system  of  finance 
should  include  the  payment  of  all  by  the  general  government 

The  report  on  a  national  bank  commenced  with  the  propoti* 
tion  that  such  an  institution  would  be  of  primary  iiuportance, 
for  a  prosperous  administration  of  the  finances,  and  of  eminent 
utilitv,  connected  with  operations  for  the  support  of  public 
credit,  and  maintained  the  expediency  of  establishing  such  an 
institution,  in  a  train  of  powerful  arguments,  derived  from  t 
view  of  the  benefits  which,  it  was  alleged,  resulted  to  trade  and 
industry  fruni  ]U)1>lic  hanks,  as  well  as  tliuse  affecting  credit, 
which,  as  was  suppot^ed,  such  an  iustilutiou  would  afford  in  tiM 
jMSculiar  circumstances  of  the  country.  The  whole  subjci;!  of 
banking,  the  uses  and  relation  of  specie  and  circulating  notes, 
their  respective  advantages  and  lucouvcnicnceB  as  a  currency, 
the  arguments  in  favor  of  banks,  tind  the  objections  to  winch 
they  were  obnoxious,  were  all  thoroughly  discussed.  Tlie  jntifl- 
dent  had  requited  written  opinions  from  the  members  of  the 
cabinet,  concerning  the  contititutionality  of  a  bank.  Mr.  Jeffer- 
eou,  secretary  of  state,  and  Mr.  Randolph,  attomey-genenil,  in 
their  opinions  denied  tlie  power  of  Congress  to  oatablish  such  an 
institution.  Ilamilton'a  report  may  bo  considered  a  reply  to 
tbese  opinions,  and  whatever  may  be  the  merita  of  that  still 
vexed  question,  this  paper  is  aniversally  conceded  to  be  an  able 
vindication  of  the  side  of  the  argnment  which  the  author 
adopted. 

In  the  report  on  manufactures,  ITamilton  reviewed  at  length 
the  positions  assnnied  by  Adam  Smith,  "that  individual  were 
better  judges,  than  stat^men  or  lawgivers  could  be,  of  the 
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[.yciea  of  indnstiy  which  their  capital  could  employ  to  tho  great- 
tulrantage ;  that  as  every  individual  was  constauUy  exerting 
to  find  out  the  muet  advautagcoas  use  for  Iiis  capital,  the 
d/of  hia  own  advantage  would  necessarily  lead  Mm  to  prefer 
tkat  <aijiloymcnt  wliich  miiet  bo  mi>8t  beneficial  to  the  general 
societT.    That  every  individnal,  who  had  eniharkod  liis  capital 
in  liie  support  of  domestic  industry,  naturally  aimed  so  to  direct 
ittlui  it  might  yield  the  greatest  poesiblo  prolit ;  that  what  was 
(inidi'iil  and  economical  in  a  jirivato  family  could  scarcely  be 
(^t-rvitiie  in  tliat  of  a  great  country  ;  that  if  a  foreign  couutry 
oiiiltl  funiish  as  with  a  commodity  at  a  cheaper  rate  than  we 
oonlt]  iu8uu£ictare  it,  it  would  be  for  our  interest  to  purchase  it 
nil  ainie  part  of  tlie  produce  of  our  own  iudustrjr,  employed  in 
I A  more  profitable  manner  tliau  In  making  the  commuditiefi  re- 
l/erred  to;  and  tliat  to  give  the  monopoly  of  home  market  to  the 
■prodDce  of  domestic  induatrj-  in  any  art  or  manufactui-e,  would 
be  giving  an  artificial  direction  to  private  capital  that  must  be 
leither  useless  or  injurious."    From  which,  and  similar  positions 
a  like  nature.  Smith  had  drawn  the  conclnmon  that  the  appli- 
cation of  private  capital  and  labor  ought  to  be  as  httle  as  possible 
coDtn.'lled  or  restrained  by  regulations  of  government    Hamil- 
I     ^ton  dii*cu;Sded  tlicsc  doctrines  with  great  ability.     He  admitted 
^bat  if  the  reason,  by  which  the  principle  of  free  trade  was  de- 
^Bbodcd,  had  more  generally  governed  the  conduct  of  nations, 
^BSier  might  have  advanced  with  greater  rapidity  to  prosperity 
and  greatness  than  they  had  done  by  the  pursuits  of  maxims  too 
widely  different.    But  he  insisted  that  most  tlicorios  had  very 
many  exceptions,  and  that  very  cogent  reasons  might  be  urged 
against  the  hypotliesis  that  manufactures  would  grow  up  without 
L^ic  aid  of  government,  '*  as  soon  and  as  fast  as  the  natural  state 
Hof  things  and  tho  interest  of  the  conmiunity  may  require.''     He 
showed  as  objections  to  ita  truth,  the  influence  of  }mbit,  the  fear 
^of  failure  in  untried  enterjjrise,  the  difficulties  inseparable  from 
^■Buaipi.-tition  witli  those  who  have  attained  perfection  in  the  busi* 
^Bw  to  he  ondertaken,  and  the  bounties,  premiums,  and  artificial 
^^raoonragements  with  which  foreign  governments  supported  their 
own  subjecte,  in  divisions  of  industry  in  which  they  might  be 
rivalled  or  surjiaseed.     He  also  examined  tho  hypothesis  of  tJie 
•Qperior  productivenese  of  agriculture,   and    maintained   with 
>rate  reasoning  that  the  general   arguments    brought    to 
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«etablish  it  were  not  aatiBfactory.  lie  discnseed  Uie  reUtiv* 
advantages  of  tbreign  and  domestic  markets,  and  the  circnm- 
fituiicc«  peculiar  to  the  condition  of  tlio  country,  wliicli,  in  hu 
judgment,  rendorcd  tiie  interpoeition  of  the  government  for  ths 
protection  of  nationnl  indnstrj'  exi>edient  and  necessary.  On  ail 
theee  questions  the  report  covered  tho  whole  ground  of  contro- 
versy, and  so  full  and  forcible  was  its  ailment,  that  it  is  now 
referred  to  as  anthonty,  and  as  a  text-book  by  those  who  main- 
tain the  necessity  of  protecting  American  industry. 

General  Hamilton's  report  on  tlie  etitabliahnient  of  a  mint  dit- 
cossed,  Ist,  What  ought  to  be  tlie  money  unit  of  the  United 
States;  26,  The  proper  proportiou  between  gold  and  silver;  8d, 
l^e  composition  and  proiwrtion  of  alloy  in  each  metal ;  4tli,  How 
the  exjtense  of  coinage  should  be  defrayed ;  5th,  The  nTuuber^dfr 
nomination,  sizes,  and  devices  of  the  coins ;  and  6th,  Whether  fo^ 
«ign  coins  should  be  permitted  to  be  current,  and  at  what  wciglit. 

Theee  reporte  of  General  Ilamiltou  determined  the  68cal  policy 
of  the  United  States.  The  federal  government  fundcil  it»  own 
debt  and  those  of  the  statee.  A  bank  was  cstablighed,  and 
throughout  its  career,  rendered  to  the  government  and  to  lbs 
oommcrco  of  the  country  tho  services  contemplated.  A  tariff 
for  revenue,  incorp<irated  upon  the  principle  of  protecting 
domestic  indnstry  was  established,  and  a  mint  was  founded 
which  fumislied  a  sufficient  supply  of  the  precious  metals  for 
tlie  proper  coinage  of  the  government.  The  credit  of  tlie  Union 
and  of  the  states  was  speedily  renewed  and  invigorated,  and  the 
public  debt  incurred  in  the  lievolntiouary  war,  lai^cly  increased 
in  the  war  of  1812,  was  Anally  paid  off  and  discbni-ged  during 
the  presidency  of  General  Jackson;  and  the  universal  prosperi^^ 
consequent  upon  the  measures  thus  adopted,  is  now  a  6nbjc»ct  of 
history. 

The  legislature  of  New  York,  as  soon  as  the  Revolutionary 
conflict  had  ended,  devoted  itself  to  the  duty  of  modifying  the 
jurisprudence  and  civil  polity  of  the  state,  in  harmony  with  the 
principles  of  the  constitution  and  tho  beneficent  spirit  of  the  ag*. 
Peter  Van  Bchaack,  an  eminent  lawyer,  had  been  directed,  in 
1774,  to  revise  the  statute  laws  of  tlio  province,  a  task  which  be 
performed  with  ability  and  accuracy. 

It  would  be  impossible,  on  this  occasion,  to  review  in  detiH 
the  changes  of  municipal  law  which  have  been  made  ;  changM 
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great  as  to  have  created  a  code  as  peculiarly  diBttiict  and  no- 
>nal  as  the  civil  law  or  the  coiniiion  law  of  England.    Tho 
itire  criminal  code  has  been  revised  and  ameliorated,  hy  tho 
Ibfititntion  of  a  hnmane  penitentiary  system,  vith  moral  disci- 
pline and  reti^nns  instruction  established  ^n  lieu  of  a  ftystem 
which  denonnced  tho  penalty  of  death  for  almost  every  ftmn  of 
muuicipfll  otfeuco ;  and  the  new  fiystem  has  been  recently  im- 
irovod  by  e^tAblitthing  a  separate  institution  for  the  refonnalion 
of  female  ofl'enders,  under  tho  exclusive  care  of  persons  of  their 
own  eex.    Tlie  relations  of  debtor  and  creditor  have  been  niodi- 
fiedf  and  while  frauds  and  dishonc-aty  have  been  subjected  to 
rightfnl  punishment,  the  honest  but  unfortunate  debtor  is  re- 
lieved from  oppreeaion.    The  relations  of  landlord  and  ti^nant 
ire  been  divested  of  every  remnant  of  feudal  service,  and  con- 
fonued  to  the  equal  spirit  of  republican  institutions.    Tlic  laws 
coneeruing  ioaane  persons,  copied  from  an  Kngligb  statute,  passed 
in  the  reign  of  Queen  Anne,  by  which  those  unhappy  persons 
vho  were  bereft  of  reason  were  classed  with  "  vagrants  and  dis- 
orderly  persons,"   and   required   to   be   imprisoned   to  protect 
Ktcioty  againRt  their  violence,  have  beon  modified ;  and  an  in- 
^«litnt)ou  has  been  erected  in  which  they  are  cured  of  their 
^Ktneiital  and  phyj^ical  maladies,  with  oil  the  aids  which  modem 
Hvcience  has  devised  in  that  interesting  department  of  the  healing 
^art. 

Preferences  of  primogeniture  and  of  sex  in  regard  to  descents 
have  beoQ  aboUahed,  and  Judicious  precautions  have  been  adopted 
to  prevent  the  too  gitat  accumulation  and  too  long  duration  of 
estates.  The  rights  of  marrietl  women  have  been  enlarged.  The 
alienatioa  of  land  has  been  relieved  from  erabarrastiments  and 
ob>truclion8 ;  and  the  general  registration  of  deeds  and  incum- 
brances lios  resulted  in  promoting  the  convenience  of  acquiring 
and  the  disposing  of  roal  estate.  Joint  tenancies  have  been 
changed  into  tenancies  in  common.  Lands  mortgaged  for  the 
payment  of  debts  have  been  placed  at  the  disposal  of  the  luorl- 
gugec  and  esecntor.  Obstructions  in  the  way  of  executions 
upon  property,  have  been  removed.  Technicalities  in  convey- 
■nce«  have  Iteen  dispensed  with.  The  intricate  statutes  in  regard 
to  nscs  and  trusts  have  been  simplified.  Tlie  system  of  plead- 
ings and  practice  in  courts  of  law  and  equity,  has  been  reU'^erod 
tediouB  and  expensive. 
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Hamuel  Jones  was  dUtinguhhcd  as  the  prominent  Ii;ader  in 
these  improremonts  in  jiiriApnidenco,  and  ospecially  as  the  au- 
thor of  the  statntc  tbr  tlic  amendment  of  the  law  and  tiie  bettor 
advancement  of  justice,  and  tlie  laws  relating  to  real  estate.  But 
there  is  one  feature  in  this  progress  of  ituprovement  U>o  promi- 
nent to  he  passed  wiUiout  more  special  notice.  Tlie  first  public 
evidence  that  justice  was  awakened  in  regard  to  the  bondage  of 
the  African  race,  was  manifested  in  a  law  passed  during  the 
Revelution,  by  which  slaves  were  invited  to  enlist  in  the  provin- 
cial forces,  with  tlie  consent  of  their  masters,  under  a  promise 
of  eiuancipation  after  the  terra  of  their  military  serWcc.  TVlien 
tlie  constitution  of  the  United  States  was  formed,  enlightened  men 
tliroughout  the  Union  could  not  close  their  eyes  against  the  evils 
which  must  obviously  flow  from  guarantying,  in  tliat  instru- 
ment, the  j>crpetual  maintenance  of  slavery;  and  while  a  por- 
tion of  the  states  refused  to  enter  the  compact,  except  upon 
receiving  concessions  which  they  deemed  sufficient  to  secure 
tbemselres  against  an  early  abolition  of  slavery  by  the  power 
of  the  general  govenuiiciit,  this  state,  and  otliers,  refused  to  assent 
to  a  phraseology  which  could  bo  curistnied  to  forbid  emancipa- 
tion ;  and  all  agreed  to  confer  upon  Congress  the  right  to  inhibit 
the  iinj»ortation  of  slaves  after  tlie  year  1808.  The  right  of  suf- 
frage, mider  the  first  constitution  of  this  state,  was  granted  to 
free  citizens,  without  distinction  on  the  ground  of  color  or  de- 
scent. Mr.  Jay  was  alistint  when  the  constituliou  prepared  by 
him  was  adopted  by  the  convention.  In  a  letter  addressed  to 
two  members  of  that  body  soon  afterward,  Mr.  Jay,  after  ob- 
jecting to  some  features  of  the  constitution,  said,  '^The  other 
parts  T  approve,  and  only  regret  that  like  a  harvest  cut  before  it 
was  all  ripe,  some  of  the  grains  have  shrunk.  I  should  have 
been  for  a  clause  against  the  continuance  of  domestic  slavery." 
In  178S,  the  legislature  passed  an  act  which  struck  at  the  foreign 
slave-trade,  but  not  at  the  existence  of  the  institution  of  slaTcry 
itself.  This  act  declared  ^*  that  if  any  person  should  soil,  witliin 
this  stste,  any  negro  or  other  person,  who  had  been  imi>ortod  or 
brought  into  the  Btat«  after  the  first  of  June,  1785,  such  seller 
should  bo  deemed  guilty  of  a  public  offence,  and  the  person  so 
imported  or  sold  should  be  reprieved."  Having  been  elected  to 
tlie  o^ce  of  governor,  in  17^5,  John  Jay  diligently  prosecuted 
his  philantbropic  purpose  of  procuring  the  abolition  of  slavery. 
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UnwiUing  to  expose  Uiat  measure  to  the  spirit  of  party,  bo  did 
not  recrtinmond  it  in  hia  first  speech,  but  it  ttob  introduced  by- 
one  of  hia  iriends  into  the  house  of  assembly.  After  a  protracted 
dificosiion,  tlie  bill  was  defeated,  and  a  resolution  was  passed 
"tlial  it  would  bo  nnjust  to  deprive  any  citizen  of  hie  property 
without  a  rea&i>nable  jiecuniary  com^iensation  to  be  randi-red  at 
the  exi>enBo  of  tlie  state."  The  effort  was  renewed  in  1797,  but 
was  successfully  resisted,  and  no  vote  was  taken  on  the  merits 
of  the  i)neBtiou.  John  Jay  had  long  before  declared,  "  that  were 
he  a  member  of  the  legislature,  he  would  introduce  a  bill  for  the 
graduul  nbnlition  of  slavery,  and  would  never  desist  &om  urging 
itfi  poti^ige  nntil  it  became  a  law,  or  he  ceased  to  be  a  men^bcr." 
True  Vj  ibe  principle  thns  avowed,  be,  in  1793,  caused  a  bill  to 
be  introduced  for  the  fourth,  and,  happily,  for  the  last  time.  It 
was  passed  by  majorities  of  ten  in  the  senate  and  tweuty-six  iu 
the  aswembly,  and  may  be  justly  regarded  as  tlio  crowning  event 
of  John  Jay's  administration.  Slavery,  Itowcvcr,  still  lingered, 
under  some  reservations  contained  in  the  law,  until  in  March, 
1817,  during  the  administration  of  Daniel  D.  Tompkins,  the  an- 
olhilation  of  this  form  of  boudage  was  effectually  secured  by  au 
act  cmuiicipating  *"*  every*'  negro,  mulatto,  or  mustcc,  within  the 
state,  bom  before  the  Fonrtli  of  July,  1790.  Tlie  new  constitu- 
tion of  the  state,  adopted  in  1821,  took  a  retrograde  step  in  re- 
quiring of  colored  persons  a  property  qualification  of  two  hun- 
dred and  fifty  dollars  as  a  condition  of  suffrage,  while  white 
citizens  were  allowed  to  vote  without  any  such  poeaessiona.*  In 
IStO,  with  a  view  to  the  better  protection  of  persons  unlawfully 
claimed  by  virtue  of  the  constitution  of  the  United  Stales  as  fngi- 
tires  from  service  in  other  statea,  tlie  legislature  extended  to 
thoee  claimed  as  such  fn^tives  the  privilege  of  a  jury  to  tr}*  tlie 
question  of  servitude.  In  li<41,  a  law,  which  until  then  had  been 
in  force,  permitting  persons  from  other  states,  travelling  within 
this  state,  to  exercise  rights  as  masters  over  slaves  attending 
them,  for  a  period  not  exceeding  nine  months,  was  repealed ; 
and  about  the  same  time  the  executive  authority  decided  that 
the  state  could  not  snrrender,  as  a  fugitive  from  justice,  a  pcr- 
■OD  charged  with  stealing  a  slave  as  property ;  because  this 
■tate  coald  not  admit  that  by  the  force  of  any  human  consti- 


*  Th*  MiM  mdtnocrttic  fethtn  i*  fotuj  is  tli«  oooititation  of  tS46. — £d. 


n 


NOTES  ON  NEW  YORK. 


tution  or  Iati,  one  human  being  could  become  the  propertj"  of 
anotlier.* 

Robert  R.  Liringgtoh  filled  the  office  of  chancellor  from  1T77 
to  1801;  John  Lansing,  junior,  from  IflOI  to  18U;  James  Kent, 
from  the  latter  year  to  1823 ;  Nathan  Sandford,  from  that  [^riod 
to  18:26,  when  Samuel  Jones  was  appointed,  who,  in  1S:J!>,  gars 
place  to  Renben  H.  Walworth,  the  present  cliancellor. 

TTie  office  of  chief  justice  wae,  in  1777,  assigned  to  John  Jay, 
who  was  succeeded  in  1779  by  Richard  Morris,  who  perfonued 
its  duties  nntil  1790,  when  Robert  Yatee  was  appointed.  Hk 
successor  was  John  Lanein^,  junior,  who  held  the  office  from  1798 
to  ISOl,  when  the  office  devolved  upon  Uorgau  Lewis,  who  wm, 
iu  1S04,  succeeded  by  Jatnes  Kent,  who  being  appointed  chau'- 
ccUor  in  1814,  resigned  the  office  of  chief  justice,  and  was  sue* 
cecded  by  Smith  Thompson,  afterward  secretary  of  llie  navy, 
and  now  one  of  the  judges  of  the  supreme  conrt  of  the  United 
States.  Ambrose  Spencer  was  appointed  chief  justice  in  1819, 
and  in  1823  was  succeeded  by  John  Savage,  who  resigned  in 
1937,  and  Samuel  Nclscui,  the  present  cbicf  justice,  was  thereupon 
appointed.  The  following  persons  hare  filled  the  offices  of 
justices  of  the  supreme  court,  and  were  appointed  in  the  order  in 
which  they  are  named:  Robert  Tatea,  John  Sloss  Hobart,  John 
Lansing,  junior,  Morgan  Lewis,  Egbert  Benson,  James  Kent, 
John  Cozine,  Jacob  Radcliff,  Bmckholst  LiWngston,  Smi^ 
Tliompson,  Ambrose  Spencer,  Daniel  D.  Tompkins,  William  W. 
Van  Ness,  Joseph  C.  Yates,  Jonas  Piatt,  John  Woodworth, 
Jacob  Sutherland,  William  L.  Marcy,  Samuel  Nelson,  Greene  0. 
Bronson,  and  Esek  Cowen. 

The  office  of  attorney-general  has  snccessively  devolved  on 
Egbert  Benson,  Richard  Varick,  Aaron  Burr,  Morgan  Lewis, 
Nathaniel  I>awrence,  Josiah  Ogden  Ilofiman,  Ambrose  Spencer, 
John  Woodworth,  Matthias  B.  Hildreth,  Abraham  Van  Vechten, 
Martin  Van  Burcn,  Tliomas  J.  Oakley,  Samuel  A.  Talcott, 
Greene  C  Bronson,  Samuel  Beardsley,  Willis  Uall,  and  George  1*. 
Barker. 

While  the  legislature  was  busily  engaged  in  modifying  the 
municipal  law,  the  higher  courts  were  not  loss  assiduous  in 
expounding  tho  new  statutes.     But  the  materials  for  writing  tiw 
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judicial  history  of  the  st«to  prcTionsIy  to  1805,  arc  very  ecanty, 
and  ore  chiefly  tmditiormry.  Tho  practice  in  tho  enpreme  conrt 
wu  modeleii  aIUt  tUnt  of  tiie  king's  bench  in  Knglxnd,  and  its 
complexity  and  uncertainty  rendered  it  difficult  of  attainment. 
Not  only  was  the  practico  in  the  court  of  chancery  ninrc  mys- 
terioQs,  bat  the  princtpics  of  judicial  equity,  and  the  rules  con- 
trolling tlieir  application,  were  to  be  learned  by  the  few  only  who 
at  that  day  had  access  (o  expeneire  English  works.  The  ecicnco 
of  the  law  at  that  early  period  was  less  undi-rstood  than  now, 
while  its  profoflson  were  hold  in  high  veneration,  aa  the  pne&ta 
of  mysteries  too  profound  to  be  explored  by  common  minds. 
In  1794»  "A  Treatise  on  the  Practice  of  the  Supreme  Court  of 
Jndicatorc  of  the  State  of  Kow  York,  in  Civil  Actions,"  was 
published  "by  William  Wyche,  of  the  Honorable  Ijiw  Society 
of  Grey's  Inn,  I^ondon,  and  citizen  of  tho  United  States  of 
America,"  with  the  motto  "Z«b  mundi  harmonia.''*  This 
Itttic  work  was  well  executed,  and  there  are  yet  some  amon^  us 
who  found  it  useful  iu  relieving  them  from  tlio  dithculties  of 
separating  what  was  appHcablo  here  from  tho  intricate  forms  of 
practice  in  tlie  English  courts. 

"William  Coleman  and  George  Cainos,  in  179-t,  commenced 
collecting  reports  of  cases  of  practice  in  the  supremo  court,  and 
published  the  results  in  1805.  George  OaJnes  also  gatlicred 
notices  of  important  cases  adjudicated  in  Uie  court  for  the  co> 
rection  of  errors.  The  same  author,  in  1808,  published  a  troatiBe 
on  ihe  practice  of  tho  supreme  court.  The  occasional  reports 
thuif  pubU&bed,  prepared  the  way  for  more  regular  and  careful 
reports  by  William  Johnson,  of  the  decisions  made  in  tho  three 
higher  tribunals  of  the  state.  Those  of  the  supremo  court,  and 
the  court  for  the  correction  of  errors,  now  fill  tifly  volumes,  of 
which  twenty  were  publishod  b}-  Mr.  Johnson,  nine  by  Esek 
Cowou,  twenty  by  John  L.  Wendell,  and  cue  by  Mr.  Dill,  the 
prosent  reporter. 

Chancellor  Kent  introduced  the  system  of  reporting  in  tlie 
court  of  chanceiy,  and  we  have  now  tiftten  volumes  of  such 
reporU,  seven  of  which  were  prepared  by  WilliuMi  Johnson,  one 
by  Samuel  Mileti  Qopkins,  and  seven  by  Alonzo  C.  Paige. 
These  rarions  reports  contain  a  large  mass  of  adjudications  on 
constitutional  law  and  statutory'  ouactmunts  and  tlie  application 
of  the  common  law,  and  principles  of  equity,  to  the  multifarious 
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questions  of  right  and  duty  arising  in  a  rapidly-uicreafitng  com* 
manity ;  and  are  held  in  the  highe&t  respect  by  tlie  people  of  this 
Btate,  and  deemed  a  necessary  part  of  the  library  of  every  lawyer^ 
in  the  United  States.    The  talents  and  learning  of  Judge  Bensoi 
have  always  been  held  in  high  respect;  but  the  honor  of  iati 
ducing  method  and  order  into  our  juriflprudonce,  and  olucidatinf 
its  principles  and  their  application,  rests  chiefly  with  James  Kent 
and  Ambrose  Spencer,  and  their  associates  on  the  bench  of  thaj 
supreme  court.    Since  their  retirement  from  the  judiciary,  th61 
responsibilities  of  judges  have  vastly  increased  in  regonl  to  the 
iHinibcT  of  cauHCJS  to  bo  heard  and  adjudlcak'd;   and  although 
generally  it  is  liAzardoua  to  speak  of  contemporaries,  yet  we  may 
safely  affirm  that  the  courts  have  continued  to  maintain  on 
eminent  character  for  profound  and  varied  leiiruing. 

Tlie  names  of  some  of  our  lawyers  have  been  already  mei 
tioned.  We  may  add  those  of  Richard  Harrison,  Richard  Varick, 
Thomas  Addis  Emmet,  John  Wells,  John  V.  Ilenry,  Elieha 
Williams,  Abraham  Van  Vecbton,  Henry  R.  Storrs,  Samuel 
Hiles  Hopkins,  and  Thomas  R.  Gold,  who  are  deeply  lamented 
not  only  as  eminent  lawyers,  hut  aa  useful  and  honored  citizens. 
Our  contemporaries  will,  perhaps  allow  us  tx>  add  the  names  of 
Borne  who,  although  living,  have  withdrawn  from  the  contests  of 
the  forum,  and  whose  established  fame  is  now  tlio  property  of  the 
bar  of  the  state,  such  as  Samuel  Jones,  Thomas  J.  Oakley^ 
Hartin  Van  Buren,  John  Dacr,  and  John  0.  Spencer.  I 

Chancellor  Kent  retired  from  the  ardnons  and  honorable  dntiefl 
of  the  court  of  chaacer)',  unwearied  by  judicial  labors  and  unim- 
paired by  age,  although  he  had  reached  the  climacteric  at  which 
the  constitution  declares  an  incumbent  disqualified.  He  then 
employed  himself  in  reducing  to  a  system  the  confused  mass  oj 
American  jurispnidence,  as  it  was  found  in  the  reports  of 
United  States  tribunals,  and  of  the  courts  of  more  than  twenty" 
of  the  states.  This  great  work  ho  accomplished  so  euccessfuUy, 
that  his  commentaries  have  superseded,  as  an  elementary  hook, 
all  other  compilationa,  and  arc  received  with  the  respect  due  to 
authority  throughout  tlie  Union.  Our  law  libraries  are  chiefly 
made  up  of  English  works,  reprinted  with  notes  of  American  de- 
cisions and  statutes.  There  have  been  few  original  puhlicatioDS 
on  elementary  law,  and  tlic  list  of  writers  in  tJie  legal  profession  is 
by  no  means  extensive.    We  have  a  profound  and  philosophical 
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le  Iaw  of  Contracts,  by  Gulian  6.  Vcrplanck,  who  has 
kIsq  distingtiishcd  liimself  hj  miiny  elaborate  opiniuos,  delivered 
while  he  was  a  eenator,  in  the  court  of  errors  ;  a  Treatise  on  tho 
Constitntion  of  the  United  States,  by  Alfred  Conkling;  an  Kt>say 
on  New  Trials,  by  David  Graham,  and  a  Treatise  on  the  Practice 
of  the  Supremo  Court,  by  David  Graham,  jonior ;  a  Manual  of 
Iaw  for  the  Use  of  Business  Men,  by  Amos  Dean ;  "Tlie  Office 
and  Bnlice  of  Masters  in  t-hancery,"  and  a  Treatise  on  the  Prac- 
tice in  Chancery,  by  Murray  Uolfman ;  Blake's  Chancery  Prac- 
tice; Duulap'a  Practice;  and  a  work  on  the  same  subject,  by 
Paine  &  Duer. 

Leaving  tliis  imperfect  notice  of  the  bar  and  it8  learning,  and 
returning  to  the  subject  of  political  science,  we  may  mention  *'  A 
Sketch  of  the  Finances  of  the  United  States,  by  Albert  Gallatin," 
published  in  17&0,  which,  on  account  of  the  general  views  it  con- 
tains iu  respect  to  revenue  and  taxation,  deserves  to  bn  elns-sed 
among  discussions  in  the  science  of  political  economy.  The 
sketch  referred  to  contained  a  very  comprehensive  and  lucid 
view  of  the  financial  system  of  the  United  States,  as  put  in  opera- 
tion af^r  the  nrgiuiizutiuii  of  the  government  under  the  constitu- 
tion. It  did  not  merely  set  forth  the  actual  condition  of  the 
finances,  but  was  interspersed  with  much  clear  and  forcible  rea- 
Boning  iu  relation  to  the  wisdom  of  particular  features  of  the 
revenue  system,  as  it  then  existed.  Tlie  subjects  of  taxation  and 
public  debt  and  their  effects,  the  different  species  of  revenue,  and 
the  expenditures  of  the  government,  were  discui^sed  by  Mr.  Gal- 
latin with  a  degree  of  ability  and  acnteness,  which  indicated  a 
familiar  acquaintance  with  linancial  questions,  and  strong  powers 
of  reasoning.  Tho  work  contained  j>ointed  objections  to  some 
of  the  early  measures  of  the  federal  government,  which  were 
recommended  by  General  IlumiUou,  and  particularly  tho  assump- 
tion of  tho  debts  of  the  stutes  by  the  general  government;  but 
its  tone  throughout  was  calm,  dignified,  and  elevated. 

From  ita  bearing  upon  one  of  the  great  questions  of  the  day — 
Tix.,  tho  extent  to  which  protection  to  the  manufacturing  indus- 
try of  the  United  States  was  necessary  —  tlio  following  position 
aasumed  by  Mr.  Gallatin  is  deemed  worthy  of  notice:  "  As  every 
f^irthcr  increase  of  popnlation  in  many  of  the  states  diminishes 
the  relative  quantity  of  land  and  of  produce  raised,  and  promotes 
the  establishment  of  monofactures ;  our  exports  of  raw  matcrialSf 
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onr  importations  of  those  articles  we  can  manufacture,  and  the 
reTenuo  raised  upon  sucli  articles,  althongli  all  of  tltem  gradaall/ 
augtnenting.  will,  ualei«  favored  by  accideotal  cuuace,  increase 
in  a  ratio  less  than  our  population."  He,  liowever,  inftintained 
that,  for  the  purposes  of  revenue,  the  impost  should  be  the  prin- 
cipal reliance  of  the  country;  and  that  when  this  was  carri« 
as  far  as  prudence  would  dictate,  the  great  source  of  taxes  npoi 
consumptiou  rauut  be  cousidured  aa  nearly  exhausted,  ajid  that 
the  otJier  great  branch  uf  revenue,  landi^  uiust  be  made  to  con- 
tribute by  direct  taxation.  On  tbe  subject  of  public  debt  anC 
its  eflects,  Mr.  Gallatin's  observations  are  able  and  philoeopliical. 

In  tbe  year  18SJ6,  a  discourse  was  delivered  at  Schcuecta*ly, 
before  the  literary  societlee  of  Union  College,  by  Samuel  Voung, 
!Esq.,  on  the  subject  of  political  economy.  It  traced  the  riae  and 
progress  of  the  science  through  its  various  phnsefi,  from  the  com- 
mercial or  mercantile  theory,  to  the  more  orderly  and  rational 
intern  introduced  by  Adam  Smith.  The  discourse  was  \TTitt 
with  purity  and  beauty  of  lanjj^uage,  and  illustrated  with 
cleamcftft  the  received  princiitlos  of  the  science.  Mr.  Tooi 
pointed  out  the  evil  eflects  of  a  public  debt  upon  the  community, 
and  the  indispensable  dnty  ef  governments  to  practise  the  moE 
rigid  frugality  and  economy.  He  objected  to  usury  laws, 
tending  to  promote  t]»o  very  evil  they  were  designed  to  eni 
icate,  and  to  eleemosynary  ostabliBlmients,  maintained  at  tJ 
public  expense,  as  encouragements  to  pauperism.  Tlie  general 
scope  of  Colonel  Young's  address  was  in  harmony  with  tlie  prin- 
ciples stated  by  Adam  Smith,  though  he  conceded  that,  in  th« 
incipient  stages  of  a  domestie  miuiufacturc,  it  might  need  and 
properly  receive  the  aid  of  government,  being  left,  as  soon  as  it 
had  pjissed  tlie  precarious  period  of  infancy,  to  that  free  compe- 
tition and  that  keen-sighted  self-interestj  which  he  believed  to 
be  the  best  regulators  of  human  industry. 

An  Essay  on  Credit,  Currency,  and  Banking,  by  Eleazer  I-oi 
published  in  1834 ;  a  Treatise  on  Political  Economy,  by  the  Her. 
Alonzo  Potter ;  and  Sugge-stions  on  the  Banks  and  the  Ourrency, 
pabtishod  within  the  last  year,  by  Alb^t  Gallatin,  deser\'c 
place  among  the  writings  of  citizens  of  New  York,  in  tlio  d< 
partmcnt  of  political  economy.  Tlicae  several  works  discuss 
questions  which  yet  remain  subjeeta  of  political  controven»y,  and 
present  the  various  arguments  by  whidi  many  conflicting  opin* 
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the  day  arc  eupportod ;  bat  all  aro  distingaishcd  bj  tbo 
f  candid  inquiry,  or  Iioncst  conviction.* 
Tlio  convention  which  a^omblcd  in  1821,  to  reviso  the  ooBSti- 
tntion  of  the  state,  pre^nted  an  occasion  when  many  of  the  fun- 
damental juiiiciples  of  the  M^icnce  of  government  before  rej^anled 
I     aa  settled,  were  subjected  tf>  a  close  and  scanrliitig  exuiiiinutinn. 
B  Rufus  King,  who  had  boen  long  dietingiiigUod  as  a  sunator  from 
Hlhifl  Btiife  in  the  senate  of  the  United  States,  and  as  a  rcpreiienta- 
Htire  of  the  United  Stateis  at  the  court  of  St  James,  expressed  iu 
an  opening  speech  what  were  prubably  the  prevalent  feelings  of 
klhe  coDvtiilion.     "  Altlioiigh,"  said  he,  "I  fully  concur  in  the 
Vfitnets  and  expediency  oi  this  convention,  and  oltliough  I  aoi 
fally  of  opinion  that  the  change  of  circnmst&nces  and  political 
K  relations  lu  our  country  have  imperionaly  required  the  interposi* 
W  tton  of  the  people  to  revise  tho  constitution,  yet  it  is  my  hope 
that  tho  convention  may  proceed  with  great  caution  and  modera- 
tion.    "  Not  only,"  said  he,  "  are  the  great  principles  of  free 
guvemnicnt  which  arise  from,  and  are  susuiined  by,  the  intelli- 
getioe  and  virtue  of  the  people,  denied  by  the  great  nations  of 
.Q|d  World,  but  a  contrary  and  most  t^hivitih  doctrine  is  pro- 
aud  enforced  b  v  them ;  a  doctrine  which  falsely  assumea 
that  a  select  portion  of  mankind  only  are  set  apart  by  Provi- 
^dence,  and  mode  vilely  responsible  for  the  governnicnt  of  mau- 
,d.     In  contradiction  to  this  tlieory,  it  is  our  boundon  duty  to 
it  manifest  to  all  men,  that  a  free  people  are  capable  of 
•eirgovcninient ;  that  they  can  make,  and  abate,  and  remako- 
their  constitution;  and  that,  at  all  times,  our  public  libertie*,, 
^CJa  impaired,  may  be  renovated,  without  destroying  those, 
secnrities  which  education  and  manners,  onr  laws  and  constitu- 
^tioDs,  have  provided." 

H    Xbe  governor,  chancellor,  chief-justice,  and  justices  of  tlie  su- 

^nreme  conn,  under  the  old  constitution,  were  a  council  to  revise 

Vliitls  which  passed  tn^th  houses;  and  bills  which  were  rettirucd 

vitli  objections  failed  to  become  laws,  unless  they  received  tlie 

I  Totes  «f  two  thirds  of  the  members.  A  committee  proposed  to 
pbolish  rJiis  part  of  the  constitution,  and  to  confide  the  revising 
power  to  the  execntive  alone,  bat  to  retain  the  proviston  declar- 
ing that  bills  should  become  laws  if  passed  by  two  thirds  of  the. 


*  llotM  on  the  hiitlaty  of  the  science  of  pAliticAl  ecoaoaiy  were  reecJTKl  &vm  Oi* 
Smirkble  Jutm  A.  Dix.  ud  frmuL  Hvttst  Qrt«\*j.  tan. 
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members  of  both  houeee.  The  proposition  to  aboli&h  the  council 
of  roviuion  was  unanimously  adopted.  AmbroBO  Spencer,  then 
chief-jnstice,  admitted  the  expediency  of  separating  the  jndge« 
&um  the  logialativo  power,  but  opposed  with  zeal  the  vesting  the 
power  in  the  governor,  uuIcm  ho  was  made  more  iodepcndoat 
of  tlie  legislature.  Feter  R.  Livingston  stronuouslj  labored  to 
obtain  such  a  modification  of  the  proposed  antcudmont  a^  would 
permit  bills,  returned  with  objections,  to  pa&s,  if  they  should  then 
receive  the  votes  of  two  thirds  of  the  tncmbcrs  elected  to  each 
house.  Jonoe  Piatt,  then  a  justice  of  tho  Buprome  court,  and 
member  of  tho  council  of  revision,  very  earnestly  insisted  open 
Bome  more  effective  check  on  hasty  aitd  improjier  legislation 
tJian  ho  thought  would  bo  secured  by  the  veto  of  the  pjvemor 
dependent  (as  it  wns  supposed  he  would  be)  on  tho  legislature. 
Erastus  "Root  opposed  these  views  and  supported  the  amendment, 
declaring,  with  his  customary  energy,  that  he  deprecated  the 
firmness  wliich  grew  out  of  an  independence  of  the  popular  voice 
to  oppose  tho  popular  will.  Chancellor  Kent  eipressed  his  ap- 
prehension "  that  the  sober-minded  people  of  the  state  wonld  not 
be  satisfied  to  sec  bo  important  a  column  of  the  constitution  de- 
stroyed, without  having  it  replaced  by  something  more  efHcient 
in  its  character,  and  usotul  in  its  operation,"  than  the  qualified 
veto  which  was  proposed.  James  Tallmadge  supported  the  prop- 
osition in  a  speech  of  great  ability,  and  evincing  deep  research 
into  the  history  of  government  Daniel  D.  Tompkins,  who  was 
the  president  of  the  convention,  approved  the  principle  of  a  qual- 
iO&l  negative  upon  legielatioD,  but  opposed  tho  conferring  that 
power  upon  tlic  governor  alone,  and  proposed  to  establish  Sk 
council  to  consist  of  the  governor,  lieutenant-governor,  and  attor- 
ney-general and  others.  He  also  propvised  to  confine  the  gover- 
nor's veto  to  cases  in  which  unconstitutional  laws  were  offered 
for  his  signature.  Abraham  Van  Vcchten,  Samuel  Young,  and 
John  Ouer.  approved  tho  plan  proposed  by  tho  committee,  and 
it  was  finally  adopted. 

Under  the  former  constitution,  the  pardoning  power  was  vested 
tit  the  governor,  except  iu  capital  cases.  That  power  was  now 
conferred  on  the  governor,  with  unlimited  power  to  pardon  in  all 
cases  except  treason;  ut^er  a  debate  in  which  Mr.  TompkinSi 
Ogden  Edwards,  David  Buel,  junior.  Samuel  Nelson,  and  Peter 
R,  Livingston,  endeavored  to  procure  an  amendment,  by  which 
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the  governor  ahoald  be  obliged  to  assign  reaeoiu  for  granting 
execntire  clemency ;  vhicli  propoeition  was  opposed  hy  Mr. 
Kent,  Ur.  Flatt,  and  others.  Hr.  Root  endeavored  to  retain 
tbe  1eg;i8lat]Te  power  of  pardon  in  capital  cases. 

The  power  to  prorogne  tbe  legialatare,  conferred  bj  the  old 
const]  tntion,  was  abolished  on  motion  of  Mr.  Koot ;  but  the  con- 
Tcntion  was  at  one  time  almost  equally  divided  on  the  qoestion. 
Tbe  tenn  of  tJie  executivo  office,  under  the  old  constitution, 
was  three  years.  It  was  now  reduced  to  two;  tliirty -one  mem- 
bers Toting  in  favor  of  continuing  the  term  tliree  years ;  sixty-one 
voting  to  fix  the  term  at  two  years,  and  fifty-nine  for  reducing  it 
to  one  year. 

Mr.  Boot  made  an  unsuccessful  elfurt  to  pn^cure  a  provisioa  in 
the  conatitntion,  inhibitiug  courts  from  granting  new  trials,  sSter 
two  verdicts  had  been  rendered.  Mr.  Buer  made  a  like  efiurt  to 
corporate  in  the  constitution  an  article,  declaring  that  iudict- 
cntd  should  not  be  found  for  what  was  resolved  in  meetings 
of  the  i>eople,  peaceably  convened  to  cooBider  tbe  action  of  the 
government 

The  debates  in  the  convention  disclosed  the  fact  that  there 

ere  three  opinions  among  its  membore  on  the  question  of  suf- 

ftage.    One  of  them  contemplated  retaining  the  qualification  of 

a  freehold,  valued  at  two  hundred  and  fifly  dollars,  as  a  condition 

of  Bui&age  fur  senators.    Nineteen  members  voted  for  this  prop* 

oeition,  vis.,  Messrs.  Bacon,  Fish,  UeL-s,  Uunter,   Huntington, 

Jay,  Jones.  Piatt,  Khinelander,  Kose,  Sanders,  I.  Smith.  Spencer, 

L^ Sylvester,  Van  Home,  Van  Ness,  Van  Vechteu,  E.  Williams,  and 

^■WoodB.    A  second  opinion  was  tavorable  to  universal  suffrage 

^^by  white  persons.'    This  opinion  was  supported  by  Mr.  Root,  Mr. 

Tompkins^  Mr.  Radclifi",  and  Mr.  Young.    The  third  opinion  was 

conservative  and  midway  between  the  extremes ;  and  it  was  sup* 

ported  by  Messrs.  Van  Buren,  King,  Sutherland,  Ducr,  Nelson,  and 

^_  Jfathan  Williams.    The  result  was  a  compromise  between  tbeac 

^■conflicting  opinions.     But  so  strong  was  the  popular  sentiment 

^|in  favor  of  universal  sufirage,  that  the  constitution  was  amcndtnl 

^Vfive  years  alterward,  so  as  to  dispense  with  all  other  restrictions 

than  those  which  are  specified  in  our  synopsis  of  that  instru' 

ment.*    Tbe  exclusion  of  colored  persona  from  Ruflrago,  unless 

they  had  freeholds  valued  at  two  hundred  and  fifty  dollars,  was 

*  Ilaiomood'i  liiaUifT. 
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carried  bj  a  vote  of  seventj-one  to  thirty-three,  and  was  bi 
Dpon  the  ground  tliat  the  African  race  were  in  a  conditioii  of 
hopeksB  degradation  and  ignorance.    Ilie  proposition  was  <^ 
posed  with  great  zeal  and  ability  bj  Peter  A.  Jay. 

One  of  the  chief  cause*  of  discontent  under  the  old  conslit 
tion,  was  tlie  manner  in  wliich  tlic  appointing  power  had  bt 
exercised  by  the  council  of  appointment,  which  consisted  of  the 
governor  and  four  senators  chosen  by  the  aasembly.  The  council 
was  abotiulicd  with  great  unanimity,  many  offices  were  rcnderod 
elective,  and  the  power  to  fill  oUiers  was  distributed  among  ser- 
eral  departments  and  functionaries,  without  important  diTisioo 
among  the  members  as  to  the  principles  of  distribution. 

It  would  be  inconvenient  to  extend  onr  notice  of  the  convention. 
What  has  been  written  will  perhaps  be  sufficient  to  show  the  spirit 
which  prevailed  in  it8  deliberations,  and  to  indicate  some  of  tlie 
members  who  were  influential  in  giving  direction  to  its  measures 

Hie  year  1825  was  signalized  by  the  commencement  of  an  un- 
dertaking wliich  marks  an  era  in  the  jurispnidenco  of  the  state. 
An  act  was  passed,  directing  that  all  the  existing  statute  laws 
should  be  revised  and  reduced  into  the  form  of  a  code,  to  he  ."^ub- 
roitted  to  the  legislature  for  review.  This  important  duty  was 
confided  to  John  Duer,  Benjamin  F.  Butler,  and  Henry  Whea- 
ton.  Mr.  Whcaton  resigned  the  trust,  and  his  place  was  filled 
by  Jolm  G.  Spencer.  Tlie  gentlemen  thus  constituting  the  com- 
mission  were  three  years  engaged  in  performing  its  duties;  and 
the  legislature,  on  receiving  their  reports  from  time  to  time, 
passed  upon  the  same,  until  in  January,  1329,  a  perfect  code  was 
completed  in  four  parts,  as  follows:  Part  I.  Concerning  the 
territorial  limits  and  divisions,  the  civil  polity,  and  the  internal 
administration  of  the  state;  Part  11.  Concerning  the  acquisi- 
tion, the  enjoyment,  and  tlie  transmission  of  real  and  persunal 
property,  the  domestic  relations,  and  other  matters  connected 
with  private  rights;  Part  III.  Concerning  courts  and  ministers  of 
justice,  and  proceedings  in  civil  cases;  and  Part  TV.  Oonceniing 
erimes  and  punishments,  proceedings  in  criminal  cases  and  prison 
discipline.  The  execution  of  this  intricate  and  extensive  work 
lias  been  regarded,  by  many  enlightened  men,  as  a  great  advance 
towanl  the  establishment  of  a  unif^uo  and  complete  code.  But 
the  public  mind  is  not  imw  engaged  in  considering  the  practii 
bility  or  expediency  of  such  a  measure. 
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"Ite  geographical  position  of  the  United  Statea,  and  our  prin- 
ciples of  govenmit'tif,  are  alike  nnfavonible  to  conquest  and  niili- 
tan*  Ambition.  The  popular  mind  has  its  action,  theretorts 
directed  toward  phjsical  improremcnt  and  the  melioration  of 
the  condition  of  society ;  and  in  tliis  state  it  has  been  espocially 
enga^d  in  improving  those  interior  communications  necessary 
to  the  maintenance  of  intimate  political  and  social  rclationa,  the 
excltange  of  supplies,  and  proWi<ion  for  the  public  defence. 

The  deatinj  of  our  country  seems  to  have  been  opened  to  the 
mind  of  Washington,  with  a  clearness  almost  equal  to  tliat  with 
which  the  varied  career  of  Uie  chosen  people  was  reveale<l  to 
their  prophetic  leader,  on  tlie  sublime  occasion  when  he  was 
required  to  re-sign  tlic  trust  he  had  so  long  fHithfiilly  discharged. 
"Washington  saw,  that  although  tJie  settlements  of  the  United 
States  had  been  clustering  on  the  Atlantic  coast  during  almost 
two  centuries^  yet  the  region,  far  more  extensive,  fertile,  and 
aalubrious,  which  lay  beyond  the  pro|)er  borders  of  the  thirteen 
Btatefs  would  become  tlie  hume  of  the  larger  portion  of  the 
Ancrican  family ;  and  that,  if  tbc  natural  barriers  between  that 
regiion  and  tlie  east  should  remain  unchanged,  the  west  would,  at 
DO  distant  period,  refuse  poUtical  connection  with  the  maritime 
Btatoa;  but  tlut,  if  tfaoee  barriers  could  be  snrmonnted  by  roads, 
mnd  pierced  by  canala,  connecting  the  inland  lakes  and  riven 
wifii  tidewater,  the  wealth  and  population  of  the  whole  country 
wonUl  he  vastly  increased;  ample  provision  would  be  made  for 
defending  every  part  of  our  extended  borders;  and  the  Rtatea^ 
neir  and  old,  would  be  bound  *'  in  an  indissoluble  union  of  inter- 
est and  affection."  In  178.%  when  he  had  proceeded  up  the 
difficult  navigation  of  the  Mohawk  to  Fort  8tanwix,  now  the  site 
of  tlic  village  of  Rome,  and  had  crossed  to  Wood  creek,  which 
flows  into  Uneida  lake,  and  tlicncc  had  descended  to  the  sources 
in  this  state  of  tlie  Snsquehannah,  he  gave  expression  to  thJa 
glowing  thought :  "Taking  a  contemplative  and  extensive  view 
of  the  va^t  inland  navigation  of  the  United  States,  I  could  not 
but  be  struck  with  the  immense  diffusion  and  importance  of  it» 
and  with  the  goodncea  of  tltat  Providence  who  has  dealt  his 
&vorB  to  irs  with  so  profuse  a  hand.  Would  to  God  we  may 
hare  wisdom  to  improve  them  !^^ 

Ideas  like  tbeee  soon  atlerward  engaged  the  attention  of  phil- 

*  VTMhiflgtoa'i  Uun-  to  the  UArqoM  of  CltMUDiiz. 
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OBophic  minds  throughout  the  Btatee,  and  it  was  perceived  rJiat 
in  thu»  improving  thn  inland  navigation  of  tlie  continent,  Uie 
route  for  a  communication  between  the  inland  wateni  imd  tlie 
sea,  which  should  secure  to  iteelf  the  trade  of  the  vallev  hetwecu 
the  Allegany  mountains  and  tlie  Mississippi,  would  become  ao 
object  of  zealous  competition. 

Tlie  ocean,  receiving  homage  through  the  valleys  of  the  Mifr 
aiseippi  and  Ohio,  the  Potomac,  the  Susquehannah,  tiio  Dela 
ware,  the  Hudson,  and  the  St.  Lawrence,  seemed  to  invite 
through  those  various  channels  the  accomplishment  of  Uie  stu- 
pendous project. 

By  removing  ubstmetions  to  the  navigable  flow  of  tlio  contin- 
uous waters  of  the  great  lakes  and  of  the  Ht.  Lawrence,  ship 
navigation  might  be  grasped  six  hundred  miles  np  that  river, 
and  extended  around  the  falls  of  Niagara  into  the  waters  of  I^e 
Erie. 

Citizens  of  Pennsylvania  proposed  to  accomplish  the  same 
great  purpose,  by  alternate  land  and  water  eo mm uni cation is  sur- 
mounting the  Alleganies,  and  employing  in  the  transit  between 
the  Delaware  and  the  lakes  the  waters  of  the  Snsqaehannalt  and 
the  Allegany. 

The  project  of  Maryland  comprehended  a  diversion  of  trade_ 
front  the  PcimBvlvania  route  at  Pittsburgh,  and  a  passage  to 
water  through  the  Potomac. 

The  comprehensive  sagacity  of  Washington,  as  early  as  lit 
marked  out  a  plan  for  securing  to  Virginia  the  trade  of  the 
gions  in  the  vicinity  of  the  lakes,  by  connecting  the  nuvtgal 
waters  of  James  river  by  portages,  or  other  commanicutloi 
with  those  of  the  Kenhawa,  the  Muskingam,  and  the  rivers  low- 
ing into  Lake  Erie.* 

The  Hissigsippi  offered  an  easy  descending  navigation  almost 
from  tlbo  shores  of  the  lakes  to  the  Gnlf  of  Mexico.  Bnt  the  keyt 
of  the  St.  Lawrence  and  tlie  Idissiesippi,  which  were  thv  luoijt 
obvious  channels,  were  held  by  foreign  powers,  and  neitlier  tlieir_ 
enterprise  nor  tlie  condition  of  their  colonies  favored  the  ^ii 
of  competition  which  had  been  awakened  in  the  new  republic 

Kew  York  fumislied  a  navigation  through  the  Hudson,  oi 
hundred  and  eighty  miles  from  tide  water,  and  facilities  for  cnn* 
attucting  a  continuous  channel  for  inland  navigation  across  an 

*  WMhiugton't  Ultor  W  Oorernor  Hmtwob. 
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almost  level  Uthmas,  whicli  separated  the  great  oaatern  lakee 
frcttri  the  valley  through  which  tliat  river  poared  its  deep  and 
ample  volume  into  the  ocean;  an  icthmug,  which  in  its  various 
width  nowhere  exceeded  three  hundred  and  sixty  miles. 

Tlie  proximity  of  the  great  lakes  to  the  valley  of  llie  Ilndson, 
was  understood  at  a  very  early  period.  Governor  Camet,  in 
1730,  found  the  Six  Nations  receiving  from  French  traders  by 
the  way  of  Montreal,  merchandiae  which  had  been  cHrried  there 
from  Albany.  The  friendship  of  the  Indians  naturally  followed 
this  commerce.  Burnet,  with  a  view  to  detach  the  Iroquois  from 
the  Krench  interest^  caused  a  fort  to  bo  erected  at  Oswego,  and 
trading  houses  to  be  built  at  the  mouth  of  the  Oswego  river, 
**oii  account  of  its  water  communications,  and  for  tlie  facility 
of  transportation  between  the  lakes  and  Schenectady,  there  being 
but  llire©  portages  in  tlio  whole  route,  aud  two  of  them  very 
short,"*  Dr.  Cadwallader  Golden,  then  surveyor-general  of  the 
province,  addressed  to  Oovemor  IJumet  a  memoir  on  the  fur 
trade,  which  contained  an  account  of  the  western  nvera.  portagea, 
and  bikes,  and  in  which  we  tind  this  very  bold  suggestion :  "  If 
one  uonsiders  the  great  length  of  the  river  (the  Missii^sippi),  and 
Its  numerous  branches,  he  must  say,  that  by  means  of  tlie  river 
and  the  lakes,  there  is  opened  to  his  view  each  a  scene  of  inland 
navigation  as  can  not  be  paralleled  in  any  part  of  the  world."! 
Kalm  and  Carver,  early  European  travellers,  w^ere  struck  with 
the  same  peculiar  features  of  our  territory.  Sir  Henry  Moore, 
governor  in  170S,  in  a  speech  to  the  provincial  assembly,  noticed 
tJie  ditiieullies  of  trade  with  the  Iroquois,  in  consequence  of  the 
obstructions  in  the  navigation  between  Schenectady  and  Fort 
Stanwix,  "occasioned  b}*  the  fall  of  Canajoharie,"  under  which 
description  was  nndonbtedly  meant  the  rapids  at  Little  Falla; 
and  he  suggested  that  '*  tlie  obstructions  could  easily  bo  obviated  by 
the  use  uf  sluices  upon  the  plan  of  the  great  canal  of  Langueduc." 

lu  17^4,  ClLfistopher  Colles,  of  New  York,  submitted  to  the 
l^tslature  proposals  for  removing  obstmctions  to  the  navigation 
')f  the  Mohawk  river,  so  tliat  boats  of  burthen  might  pass  the 
same.  That  body  mingled  considerations  of  economy  with  those 
of  entor[tri8e  in  their  views  of  the  subject,  and  offered  to  secure 
to  the  projector  and  his  associates,  the  perpetual  profits  to  be  d&> 
rived  fVom  the  navigation  of  the  river,  if  improved  by  them.     At 
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the  next  seMion  the  legUlatare  granted  to  Mr.  Colles  oii«  linn- 
dred  and  twenty-five  dollars,  to  enable  liini   to  prot>eciite  liis 
examination  of  the  river.    He  appeared  again  before  tliat  bodv^ 
and  before  the  public,  with  a  proposition  to  form  an  afieociation  to 
improve  the  inhuid  navigation  between  Oswego  and  Albany  ;  and 
llie  pitblicadon  is  Raid  tn  have  exhibited  good  foresight  of  tha 
ftdvantageft  which  would  rcsnlt  from  the  proposed  connection^  m 
well  as  a  right  nndcr-ttanding  of  the  facility  with  which  it  could 
bo  accomplished.^  Hut  no  public  action  crowned  hialalwrs.    TTw 
plan  he  proposed  was  thought  qnite  too  visionary.     He  died  id 
obscurity,  and  was  interred  in  "the  burying-ground  of  straii' 
gCTH,"  about  1820,  while  the  project  he  had  promulgated  was,  on 
a  vastly  more  extended  scale,  proceeding  to  ita  consnmmutioD.* 
Geoi^  Clinton,  governor,  in  1791,  stated  to  the  legislature 
that  the  frontier  settlements,  freed  from  apprehensions  of  danger, 
were  rapidly  increasing,  and  must  soon  yield  extensive  resources 
for  profitable  commerce,  and  that   this   consideration    forcibly 
recoiii mended  tlie  policy  of  continuing  to  facilitate  the  means  of 
communication  witli  them,  as  well  to  strengthen  the  bands  of 
society,  as  to  prevent  the  produce  of  those  fertile  districts  from 
being  diverted  to  other  markets.    Tlie  seuate  and  assembly  there- 
upon appointed  a  committee  to  inquire  what  obstructions  in  the 
Hiid.>t(m  and  Mohawk  rivers  ought  to  be  removed.     Tlie  com* 
mittce,  consisting  of  Ezra  LTIommedieu,  John  Cantine,  Philip 
Sohnyler,  and  Alexander  Webster,  of  the  senate ;  James  Uvini^ 
•ton,  Jonathan  Brown,  Jacob   Delamater,  John  D.   Coe,  Zina 
Hitchcock,  Samuel  I.^  Mitchill,  and  John  Smith,  of  the  assembly, 
reported  a  bill,  entitled  **  An  Act  concerning  Roads  and  Inland 
Na%-igation,"  which  became  a  law,  and  which  directed  the  com- 
missioners of  the  land-ofiicc   to  cause  the  country   to   be  ex- 
plored, between  Fort  Stanwix  and  Wood  creek,  in  Herkimer 
county,  and  a  similar  survey  to  he  made  between  the  Hudson 
and   Wood   creek,   in   Washington  county.     The    law  further 
directed  tlie  commissioner?  to  make  an  estimate  of  the  expense 
of  constructing  canals  on   those  routes.     The   comniiijsionen 
submitted   a  favorable   report,   and   Governor  Clinton,  at  the 
next  seuion,  commended  the  subject    earnestly  to  the    con- 
sideration of  the  legislature.    Tliereupon  a  law  was  passed,  en- 
titled "  An  Act  for  Establishing  and  Opening  Lock  Navigation 
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withiD  thu  State.'^    The  act  commenced  with  the  t^ree  recital, 
""VThereas  a  communication  by  water  between   the  aonthern, 
northern,  and  western  parts  of  thin  state  will  encourage  agricul- 
ture, promote  commerce,  and  faciUtatc  a  general  intercourse  be- 
tween the  citizen.* ;"  and  provided  for  the  incor{>uration  of  two 
nations,  tlie  Western  Inland  Lock  Xarigatlon  Company,  and 
'Northern  lulaud  Lock  Xavigatiou  Company.     The  purpose  of 
the  western  coni|iany  was  to  open  a  lock  navigation  from  the 
^Xlud&on  rirer  to  Lake  Ontano  and  the  Seneca  lake;  and  that  of 
HtL«  northern  company  wa£  to  connect  the  same  rirer  with  l^ke 
VCbamplain.    The  act  appointed  ue  dircclore  in  the  twu  com- 
"  paoieSf   Philip  Schuyler,  Leonard   Gaiisevoort,  Jeremiah  Van 
Beofiselaur,   Elkanah   Watson,  John  Tayler,   Jellie  A.   Fonda, 
William  North,  GohUbrow  lianyar,  Daniel  Halo,  John  Watts, 
Walter  Livingston,  Doniinick  Lyncli,  James  Watson,  Matthew 
Clarkson,  Ezra  L'Hommedieu,  Meluucthon  Smith,  David  Gckton, 
Stephen  Luab,  Cornelius  Olcn,  Silas  Talbot,  Julin  Frey,  Douw 
Fonilu,  John  Sanders,  Nicholas  J.  RooscvcU,  Daniel  M'Cormick, 
Marinna  Willet,   Jonathan   Lawrence,   Philip   Van    Cortlandt, 
Junes  Clinton,  Abruliam  Ten  Broeck,  John  Williams,  Stephen 
Van  Kcni»claer,  Jacubna  Van  iSclioonhovcn,  John  Van  Kcnsse- 
J     laer,  AbnUiam  G.   Lansing,   Henry  Quackonbush,   Kohert   R. 
HUringston,  Philip  Livingston,  James    [)uano,  Alexander  Ma- 
"comb,  Samuel  Jones,  Nicholas   Low,  Dirck   Leficrts,  William 
Dner,  Barent  Blceckcr,  Uenry  Livingston,  Peter  Gansevoort, 
Peter  B.  Tearce,  Alexander  Webster,  George  Riiy,  Tliomas  Til- 
lotson,  Matthew  Seott,  Zephaniah  Piatt,  Jahn  Tlinnnan,  Albert 
Pawling,  and  Ziiia  Hitchcock.     Out  of  this  array  of  names  com- 
bining so  large  a  representation  of  the  talents,  learning,  patriot- 
ism, enter]>rise,  political  influence,  and  wealth  of  this  state,  it  is 
not  invidions  to  select  tliat  of  Philip  Schuyler,  who,  then  enjoy- 
ing well-earned    military   fame,   exhibited    tho  most  untiring 
devotion  to   tlie  physical   improvement  of  his  country.      Tlie 
capital  stock  of  both  the  companies  was  $50,000,  a  sum  bo  small 
u  to  show  a  very  inadequate  estimate  of  the  diificulties  of  the 
comprehensive  scheme  which  was  then  shadowed  forth. 
11        The  art  of  constructing  canals  was  little  understood,  and  the 
Atopography  of  the  country  was  not  accurately  ascertained.    Tlie 
^enterprise  of  the  weat«m  company  fell  into  discredit.     Many  of 
the  etockholdcrs  forfeited  tlieir  shores,  but  a  few,  more  jterse- 
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vering,  prodecutcU  the  nndertaking,  and  cstablisbod  an  miperfecl 
canal  a  Httlc  lcs3  than  three  miles  long,  w!th  five  locks,  around 
the  Little  falls ;  a  canal  of  one  and  a  quarter  milce,  at  the  Gennaa 
flats;  a  canal  one  mile  and  three  fonrthit,  from  tlie  Mohavk  to 
Wood  creek,  and  several  wooden  locks  on  that  stream.  So  de- 
fective were  these  worka,  tliat  tliey  were  twice  reconetructod 
daring  the  short  period  which  intervened  hofore  the  commence- 
ment of  the  Krie  canal ;  and  yet  so  coetly,  that  the  company 
expended  four  hundred  tbousaiid  dollars  in  opening  a  passage 
for  loaded  boate  of  small  burthen,  from  Schenectady  to  the  Oneida 
lake.  AlrliQiigh  steadily  favored  by  the  legislature  with  luaiu 
and  subscriptions  of  slock,  the  compauy,  becoming  discouraged 
and  exhausted,  relinquished  the  design  of  extending  their  nan- 
gation  to  Lake  Ontario.  In  1798,  an  association  waa  incor- 
porated to  construct  a  canal  around  the  falls  of  Niagara,  on  an 
application  hy  James  Watson,  Charles  Williamson,  John  Wil- 
liams, EfGngham  Knibrec,  and  their  associates;  bat  the  law  was 
not  executed.  The  Northern  Inland  Lock  Navigation  Company, 
atter  a  brief  effort  to  procure  subscriptions,  abandoned  the  enter- 
prise with  which  tluit  association  had  been  charged. 

During  several  years  after  the  western  company  had  com- 
menced its  improvements,  charters  were  granteil  to  associationd 
which  proposed  to  remove  obstmctions  in  the  St.  Lawrence,  the 
Seneca,  and  otlier  rivers;  but  none  of  those  companies  achieved 
any  effective  improvement,  except  the  Seneca  Lock  Navigation 
Company,  which  made  an  imperfect  navigation  between  the 
Oawogo  river  and  tlie  Cayuga  and  Seneca  lakes. 

Uiatory  will  assign  to  Gouverneur  Morris  tlie  merit  of  firet 
snggeeting  a  direct  and  contiimous  communication  from  Lake 
Erie  to  the  Hudson.  In  1800,  he  announced  this  idea  from  the 
slioro  of  the  Niagara  river  to  a  friend  in  Kumpe,  in  the  following 
enthusiastic  language :  "  Hundreds  of  large  ships  will,  in  no  dis- 
tant period,  bound  on  the  billows  of  these  inland  seaa.  Shall  I 
lead  yonr  astonishment  to  the  verge  of  incredulity?  I  will. 
Know  then  that  one-tenth  part  of  the  expense  borne  by  Rritain 
in  tlie  last  campaign,  would  enable  ships  to  sail  from  London 
through  the  Hudson  river  into  I^ke  Erie.  As  yet  we  only  crawl 
along  tlie  outer  shell  of  our  country.  Tlie  interior  excels  the 
part  we  inhabit  in  soil,  in  climate,  in  everj'tJilng.  Tlie  proudest 
empire  of  Europe  is  but  a  bauble  compared  to  what  iVmerIca  maj 


be,  must  be."*  Tbo  praise  awarded  to  GouTemour  Morris  mtifit  be 
qualitied  by  the  fact,  that  the  scheme  ho  conceived  was  that  of  a 
canal  with  a  uniform  declination,  and  without  locke,  from  Lake 
Krio  to  the  Eludson.f  Morris  communicated  his  project  to 
Simoon  De  Witt  in  1803,  by  whom  it  was  made  known  to  Jiunee 
Geddcs  in  1804.  It  alterward  Uecaine  the  subject  of  converga- 
tioQ  between  Mr.  Geddes  and  Jease  Hawley,  and  this  communi- 
catiun  is  supposed  to  Lave  given  rise  to  the  series  of  eBsays 
writtim  by  Mr.  Ilawley,  under  t!ie  ei^jnaturo  of  Ilerculcs,  in  the 
GtfUUHoe  Me«aeDgcrf  continned  from  October,  1807,  until  March, 
160S,  which  first  brought  the  public  mind  into  familiarity 
with  tlio  subject.:^  These  esaays,  written  in  a  jail,  were  the 
grateful  rotom,  by  a  i>atnot,  to  a  country  which  punished  liim 
witli  imprisonment  for  being  unable  to  pay  debts  owed  to  an- 
other citizen,  and  displayed  deep  research,  with  singular  vigor 
and  comprehensiveness  of  thought,  and  traced  with  prophetic 
accurncy  a  large  portion  of  the  outtuie  of  the  Erie  canal.| 

In  1807,  Albort  Gallatin,  then  secretary  of  the  treasury,  in 
poreuance  of  a  recommendation  made  by  Thomas  Jefferson, 
presideut  nf  the  United  States,  reported  a  ]>l»n  for  appropriating 
all  the  surplus  revenues  of  the  general  government  to  the  con- 
fltmction  of  canala  and  turnpike  roads;  and  it  embraced  in  one 
grand  and  comprehensive  view,  nearly  without  exception,  all  the 
works  which  have  since  been  executed  nr  attempted  by  the 
aereral  etatea  in  the  Union.  This  bold  and  statesmanUkc,  though 
premature,  conception  of  that  eminent  citizen,  will  remain  the 
teet  among  Uie  many  monuments  of  his  forecast  and  wi&- 


In  1S08,  Joshua  Forman,  a  representative  in  tlie  assembly 
trota  Onondaga  county,  submitted  his  memorable  resolution, 
"Whereas  the  president  of  tlie  United  States  did,  by  his  mes- 
sage to  Congress,  delivered  at  their  meeting  in  October  lost, 
lecommend  that  the  surplus  moneys  in  the  treasury,  over  and 
ibove  snch  sums  as  could  be  applied  to  the  extinguishment  of 
tbo  national  debt,  be  appropriated  to  the  great  national  project 
of  opening  canals  and  making  turnpike  roads :  And  whereas  the 

•  KlfcHO»h  Wnuoft'i  Hutory  of  the  Cuikti. 

iO»l<!«n'a  Meinotr*. 
LriLcrvf  dinM-oo  De  Witt. 
J«Hti  tlavl«y  V\TtA  to  »e«  l)i«  T.rit  (mai  «oin|>Iet«d,  nai  two-tlkirdj  of  it  r*ooo 
■Iraitod  and  aolugad.     He  died  lo  IMl. 
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etatt.  of  Kew  York,  holding  tho  first  commerciftl  rank  ia 
Uiiitod  States,  possesses  within  herself  the  best  mode  of  comms 
Dicatiou  between  the  Atlautic  and  western  waters,  by  means 
a  canal  between  the  tide  waters  of  the  Hudson  river  and  Lake 
Erie,  Uirotigh  which  the  wealth  and  trade  of  that  large  portion 
of  the  Union,  bordering  on  the  upper  lakes,  would  for  ever  flow 
to  our  great  commercial  emporium  :  And  whereas  tho  legislatons 
of  sevi^ral  of  our  sister  states  have  made  great  exertions  lo  ee- 
eure  to  their  own  states  the  trade  of  that  widely-extended  countrr 
weAl  of  tho  Allegany,  under  natural  advantages  vastly  inferioi 
to  those  of  this  state :  And  whereas  it  ia  highly  important  tbst 
those  advantages  should  as  speedily  as  possible  be  improved, 
both  to  preserve  and  incrcaso  tho  connncreial  and  national  im- 
portance of  this  state :  Tlierefore,  resolved,  if  the  honorable  the 
senate  cuucur  herein,  that  a  joint  committee  be  appointed  to 
take  into  consideration  the  pi>>priety  of  exploring  and  caasing 
an  accurate  survey  to  he  made  of  the  moat  eligible  and  direct 
route  for  a  canal,  to  open  a  communication  between  the  tide 
iratora  of  the  Hndson  river  and  Lake  Erie,  to  the  end  that  Con* 
gross  may  be  enabled  to  appropriate  such  aunis  as  may  be  ncces- 
fi&ry  to  the  acconipUshmeut  of  that  great  national  object." 

This  resulution  was  adopted,  and  John  Taylor,  John  Kicholas, 
and  Jonathan  Ward,  on.  the  part  of  the  senate,  and  Thomu  B. 
Gold,  William  W.  Gilbert,  Ohadialt  German,  and  James  L. 
llogeboom,  on  the  part  of  the  assembly,  constituted  the  com- 
mittee. 

Mr.  Gold  submitted  a  report^  not  loss  eloquent  in  language 
than  elevated  in  sontimont,  in  which  he  stated,  that  while  the 
subject  presented  to  the  government  of  the  United  States,  in 
removing  natural  barriers,  and  drawing  together  and  preserving 
in  political  concord  tho  distant  parts  of  a  widely-extendoil  em- 
pire; an  object  inviting  to  patriotism,  and  interesting  to  ttfl 
reputation,  the  commercial  interests  of  this  state  impelled  to  the 
most  strcnuons  efforts  in  promoting  the  sani«  object.  That  in 
tracing  the  vestiges  of  ancient  states,  in  whose  conncils  munif- 
icence, gnided  by  wisdom,  presided,  tlio  romaina  of  commercial 
improvement  in  public  canals,  and  other  undertakings,  marked 
the  advanced  state  of  society,  and  attested  the  empire  of  the  arts 
of  peace  j  that  while  military'  achievement  had  shod  lustre  on 
natioDB,  works  of  public  utility,  tending  to  the  happiness  and 
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Wfclfare  of  societj^  recorded  the  exercise  of  enpcrior  virtues,  and 

rorded  better  monuinenu  of  true  and  las'ting  glory ;  that  with 

MuliineutA  the  citizens  of  this  state  had  witnessed  witli 

;h  satisfaclioD  the  conduct  of  the  executive  of  the  Uuit^'d 

ites,   in  recommending-  an  ap|)ropriatIon  of  a  portion  of  the 

jIob  re\-enue  for  improving,  by  canals,  the  inland  navigation 

of  the  country ;  and  that  while  tlus  state  would  forbear  to  dero* 

gate  &om  the  claims  of  others,  &hc  felt  warranted  in  preeeuting 

^  the  government  of  the  Union,  her  own  territory,  oa  pro-enii- 

Hently  difttinguiahod  for  commercial  adrantagee. 

In  pursuance  of  a  recommcndntiou  by  the  committee,  a  rcsolu- 
ion  nnaniraoosly  passed  both  Uoum^s,  directing  the  surveyor- 
leral,  Simeon  Do  Witt,  to  cause  on  acciirato  surrey  to  ba 
le  of  tlio  various  mutes  proposed  for  the  contemplated  com- 
inication.  Bat  how  little  tho  magnitude  of  that  undertaking 
was  anderstood,  may  be  inferred  from  the  fact  that  the  appro- 
priation made  by  the  resolution  to  defray  the  exi>cnsc9  of  its 
recutiou,  was  limited  to  the  fium  of  six  hundred  dollars. 
There  was  then  no  civil  engineer  in  tlio  state.  James  Geddes, 
a  land  surveyor,  who  afterward  became  one  of  our  moat  distin- 

fki^ed  engineers,  by  tho  force  of  native  genius  and  ap[)licatiou 
mature  years,  levelled  and  surveyed  under  instructions  from 
e  enrveyor-general,  with  a  view  to  ascertain,  first,  wbetlier  a 
^cal  conld  he  made  from  the  Oneida  lake  to  Lake  Ontario,  at 
Bie  mouth  of  Salmon  creek ;  secondly,  whether  a  navigation 
coald  be  opened  from  the  Oswego  falls  to  Lake  Ontario,  along 
tlie  Oswego  river;  thirdly,  what  was  the  best  route  for  a  canal 
from  above  tlie  Falls  of  Niagara  to  Le^visto^ ;  and,  fourthly,  what 
WM  the  most  direct  route,  and  what  (be  practicability  of  a  canal 
from  Lake  Eric  to  the  Genesee  river,  and  thence  to  the  waters 
running  east  to  tlie  Seneca  river.  The  topography  of  the  coun- 
try between  the  Seneca  river  and  the  Hudson  was  at  that  time 
comparatively  better  known.  Mr.  Qeddes'  report  showed  that  a 
caniU  from  Lake  Erie  to  the  Hudson  was  practicable,  and  could 
be  made  without  serious  difficulty.  In  1610,  on  motion  of  Jonoa 
Plstt,  of  the  senate,  who  was  distinguished  throughout  a  pure 
and  wcll-epent  life,  by  his  zealous  etforia  to  promote  this  great 
ondcrtaking,  Oouvemeur  Morris,  Do  "Witt  Clinton,  Stephen  Van 
jusselaer,  Simeon  De  Witt,  William  North,  Tliomas  Eddy,  and 
^eter  B.  Porter,  were  appointed  commissioners  "  to  explore  the 
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whole  route  for  inland  navigation  from  the  Hutlaon  river  to  T^e 
Ontario,  and  to  Lake  Erie."  Cadwallador  D.  (V)lden,  a  contem- 
porary hiBtorian,  himself  one  of  the  carlicBt  and  ablest  advocates 
of  tlio  canala,  awards  to  Tbuinas  Eddy  the  merit  of  liavuig  sug- 
gested this  motion  to  Mr.  Plntt,  and  to  both  tiieae  gentlemen  dial 
of  engaging  De  Witt  ("linton's  support,  he  being  at  that  time  a 
member  of  the  senate.*  Another  writerf  commemorates  the 
eScient  and  enlightened  exertions,  at  this  period,  of  Hugh  Wil- 
liuoson,  who  wrote,  with  reference  to  tlio  contemplated  improve- 
ment, papers  entitled,  "  ObRorvations  on  Navigable  Canals,"  ^ 
also  "  ObftervationB  on  the  Means  of  Preserving  the  Commerce 
of  New  York,"  wliicli  were  pabUshed  in  magazines  of  tJiat  day. 
Tlie  caual  policy  fonnd,  at  the  same  time,  earnest  and  vigorom 
supporters  in  the  American  and  Philosophical  Rcgiater,  edited 
by  Dr.  David  Hosack  and  Doctor  John  W.  Francis. 

The  commissioners  in  March,  1811,  submitted  their  report  writ- 
ten by  GouvenieT3r  Morris,  in  which  they  showed  the  practica- 
bility and  advuiitiigi'i  of  a  continuous  canal  from  Lake  Erie  to 
the  Hudson,  and  stated  their  estimate  of  the  cost  at  five  millions 
of  dollars,  a  sum  which  they  ventured  to  predict  would  not 
exceed  five  per  cent,  of  the  value  of  the  commodities  which, 
within  a  century,  would  be  annually  transported  on  the  proposed 
caual.  We  may  pause  hero  to  remark,  that  llie  annual  value  of 
the  commodities  carried  on  the  canals,  instead  of  requiring  a 
century  to  attain  the  sum  of  one  hundred  millions,  reached  that 
limit  in  twenty -five  years.  "By  whom,"  added  the  comnuBsion- 
ers,  "  shall  the  needful  ex|>euse  of  the  construction  of  Uie  work 
be  supported  ?  We  take  the  liberty  of  entering  our  feeble  protest 
against  a  grant  to  private  persons  or  companies.  Too  groat  ft 
national  interest  is  at  stake.  It  must  not  become  the  subject  of 
ft  job  or  a  fund  for  speculation.  Among  many  other  objectionft 
there  is  one  insuperable,  that  it  would  defeat  the  contemplated 
clieapnoae  of  transportation.  •  ♦  •  •  ♦  It  remains  to  d^ 
tennine  whether  the  canal  shall  be  at  the  cost  of  the  state  or  of 
tlie  Union.  If  the  state  were  not  bound  by  tlie  federal  band  with 
hor  sister  states,  she  might  fairly  ask  compensation  from  those 
-who  own  tlie  soil  along  tlie  great  lakes,  for  giving  permission  to 
cut  the  canal  at  their  expense ;  or  her  statesmen  might  deem-it 
still  more  advisable  to  make  the  canal  at  her  own  expense, 

•  ColdMi'a  Uenwif.  f  I^.  HoMok. 
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for  the  D80  of  it  a  transit  dnty^  raising  or  lowering  Uie  impoBt, 
M  circumstances  might  direct,  for  her  own  advantage.  Tliis 
might  be  the  better  conrae  if  tJie  state  stood  alone ;  but,  forto 
nately  for  the  peace  and  happiness  of  all,  this  is  not  the  case. 
We  are  connected  bj  a  bond  which,  if  the  prayers  of  good  men 
are  favorably  beard,  will  bo  indissoluble.  It  becomes  proper, 
therefore,  to  resort,  for  the  solation  of  the  present  qnestion,  to 
the  principles  of  dietribntive  jnstice.  Tliat  which  presents  itself 
is  the  trite  adage,  that  those  who  participate  in  tlie  benelit  should 
contribute  to  the  expense.  Tlie  commissioners  presume  not  to 
go  one  step  further.  The  wisdom,  as  well  as.  the  justice,  of  the 
national  legislature,  will  no  donbt  lead  to  the  exercise,  on  tlieir 
part,  of  prudent  munificence ;  but  the  proportion,  the  condition, 
the  compact,  in  short,  must  be  the  subject  of  treatv." 

On  the  presentation  of  this  report,  De  Witt  Clinton  introduced 
a  bill,  which  became  a  law  on  the  6th  of  April,  1811,  under  the 
title  of  "An  act  to  provide  for  the  improvement  of  the  internal 
navigation  of  this  stale."  Tliis  law  began  with  the  expressive 
recital,  that  "  Whereas  a  commnnication  bj  means  of  a  canal 
DavigatioD  between  the  great  lakes  and  Hudson's  river,  will  en- 
ocHuage  agriculture,  promote  commerce  and  niunufactures,  facili- 
tate a  free  and  general  intercooiBe  between  different  parts  of  the 
United  States,  and  tend  to  the  aggrandizement  and  prosi>entT  of 
the  coontiy,  and  consolidate  and  strengthen  the  Cnion."  The 
Act  added  Robert  R.  Livingston  and  Robert  Fulton  to  the  board 
of  commissioners,  and  authorized  them  to  consider  all  matters 
relating  to  such  inland  navigation,  with  powers  to  make  applica- 
tion in  behalf  of  the  state  to  Congreas,  or  to  anj  state  or  territi^rj, 
to  co-operate  and  aid  in  the  undertaking,  and  to  ascertain  whether 
loana  could  be  procured  on  advantageous  terms  on  the  credit  of 
the  state,  for  the  purpose  of  constructing  the  canal,  and  the 
terms  on  which  the  Wcsiem  Inland  Lock  Navigation  Company 

twonld  surrender  their  rights  and  property. 
Two  of  the  oomnuasioDerB,  JAt.  Morris  and  Ur.  Clinton,  re- 
paired to  the  federal  cental,  and  rabmitted  the  subject  u>  tlio 
consideration  of  the  Prerident  (Mr.  Madison)  and  of  Congress. 
In  1S12,  the  commissi  oners  reported  that,  although  it  was  uncer- 
tain whether  the  national  govemmeiit  would  do  anything,  it  cer- 
tainly would  do  nothing  which  would  afford  immediate  aid  to 
the  enterprise ;  that  Tennessee  had  inatmcted  her  representatives 
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io  Congress  to  support  any  laudable  application  for  aid  in  relft- 
tion  t*)  the  canal  navigation  between  Hudson's  rivor  and  Hu 
great  lakes;  that  Xew  Jersey  had  declined  to  render  asaisiAnce, 
because  abe  had  not  sufficient  means  to  complete  her  own  plans 
of  iinpmvcment  already  projected ;  that  Connecticnt,  for  tlw 
reasons  that  she  could  not  supply  money,  and  that  she  reposed 
fiill  confidence  in  the  wiedom  of  her  repreecntatives  in  Congrees, 
deemed  it  inexpedient  to  take  any  measures  on  the  subject;  tlisi 
Maasachuselts,  in  laugua^  chamcteriatic  of  the  impartial  and 
dignified  wisdom  of  conscious  greatness,  had  instructed  her  rep- 
rescntatives  to  use  their  influence  in  favor  of  the  application  of 
Now  York ;  that  Ohio  fully  approved  the  plan,  while  the  youth- 
fill  territory  of  Kichigan  (looking  probably  down  the  St.  Law- 
rence, as  well  as  across  to  the  Hudson)  was  of  the  opinion  that 
the  proposed  commnnication  was  not  so  desirable  as  a  canal 
around  the  cataracts  of  Niagara,  and  another  passing  the  falls 
of  Oswego. 

Tlie  commissioners  then  submitted  that,  having  oflcred  the  canal 
to  the  national  government,  and  that  offer  having  virtually  been 
declined,  tlie  state  was  now  at  Uberty  to  consult  and  pursue  the 
maxims  of  policy,  and  these  s>eemed  to  demand  iniperativcly  thai 
the  canal  should  be  made  by  herself,  and  for  her  own  account, 
aa  soon  as  tlie  circumstances  would  permit;  and  that,  whether 
the  subject  was  considered  with  a  view  to  commerce  and  finance, 
or  on  the  more  extensive  scale  of  policy,  there  wonld  be  a  want 
of  wisdom,  and  almost  of  piety,  in  neglecting  to  employ,  for  pub- 
lic advantage,  those  means  which  Divine  Providence  had  placed 
Bo  completely  within  her  power.  They  estimated  the  ultimate 
income  of  the  canal  at  one  million  tivo  hundred  and  fif^  thou- 
aand  dollars;  a  revenue  adequate  to  defray  the  cost  of  the  enter- 
prise. With  the  carne«tiiess  80  characteristic  of  Mr.  Morris^ 
the  report  proceeds:  "Tilings  which,  twenty  yeare  ago,  a  man 
wonld  have  been  laughed  at  for  believing,  we  now  see.  A.t  that 
time  the  most  ardent  mind,  proceeding  on  established  facta  by 
the  nnerring  rules  of  arithmetic,  was  obliged  to  drop  the  pen  at 
results  which  imagination  could  not  embrace.  Under  circum- 
stances of  this  sort,  there  can  he  no  doubt  that  thooe  microcosmie 
minds  which,  habitually  occupied  in  the  consideration  of  what 
is  little,  arc  incapable  of  discerning  what  is  great,  and  which 
already  stigruatiso  the  proposed  canal  as  a  romantic  schemCj 
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not  nnsparingly  distribute  the  epithets,  absurd,  ridicnloni, 
limmcal,  on  tho  o^timate  of  wlint  It  may  prodace.  The  com- 
lioners  must,  nevertheless,  have  tbe  hardihood  to  brave  the 
iTs  and  sarcasma  of  men,  who,  with  too  mnch  pride  to  study 
too  much  wit  to  think,  undervalue  wliat  they  do  not  under- 
I,  and  condemn  what  they  can  not  comj)reliend.*'  The  com- 
ussioncrs,  imbned  with  the  spirit  of  philosophic  prophecy,  add : 
'^Tho  life  of  an  individual  is  short.  Tho  time  is  not  distant 
rwhcn  those  who  make  this  report  will  have  passed  away.  But 
10  term  is  fixed  to  the  existence  of  a  state ;  and  the  lirst  wi&li  of 
patriot's  heart  is  that  his  own  may  he  immortal.  But,  what- 
Tever  limit  may  have  been  assigned  to  the  duration  of  New  York, 
by  those  eternal  decrees  wliich  cstahlislied  tlio  heavens  and  the 
earth,  it  is  hardly  to  be  expected  tliat  slie  will  be  blotted  from 
Uie  list  of  political  societies  before  the  effects  here  stated  shall 
hare  been  sensibly  felt.     And  even  when,  by  the  flow  of  that 

» perpetual  titream  which  bears  all  human  institutions  awaj',  our 
constitution  ehall  bo  disAoIved  and  our  laws  bo  lost,  still  the 
deacendanta  of  onr  children's  children  will  remain.    The  same 
motinlaius  will  stand,  the  same  rivers  run.     Kew  moral  com- 
binations will  be  formed  on  tho  old  physical  foundations ;  and 
lIiroDgh  tho  extended  line  of  remote  posterity,  after  a  lapse  of 
two  thonaand  years,  and  ilie  ravage  of  repeated  revolutions. 
^whcn  the  records  of  history  shall  have  been  obliterated,  and  tbe 
Hlongite  of  tradition  have  converted  (as  in  China)  the  shadowy 
'     reniernbraiiee  of  ancient  events  into  childish  tales  of  miracle,  this 
national  work  shall  remain,  bearing  testimony  tu  the  genius,  the 
learning,  the  indnstr^'  and  intelligence  of  the  present  age." 

Pasaing  the  advantages  which  the  state  must  derive  from  open- 
ing a  scene  so  vast  to  the  incessant  activity  of  Iter  citizens,  the 
commisfiioDers  discussed  and  proved  her  fiscal  ability  to  com- 
plete the  enterprise.     Impressed  with  the  same  expansive  views 
^  which  were  exhibited  in  the  tirst  efforts  of  the  legislature  in 
Hl793,  the  commissioners  adverted  to  the  proposed  connection  of 
VLake  Champlain  with  the  Hudson  river,  as  one  which  would 
»  certainly  tend  to  preserve  brotherly  affection  in  the  great  Ameri- 
can family,  and  through  the  reciprocal  advantages  it  would  afford 
to  New  York  and  Vermont,  would  strengthen  the  bonds  of  our 
nnion  with  the  eastern  states. 
On  tbe  IDth  of  June,  1812,  a  Uw  was  enacted,  reappoiutiug 
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the  oommisaioners,  and  autJiorizing  them  to  borrow  money  and 
depoaite  it  in  the  treasurf,  and  to  take  ceaaionB  of  land,  but  pro- 
hibiting any  measures  to  construct  the  canals. 

In  the  senate,  James  W.  Wilkin,' of  Orange  coontj,  moved  to 
lejcct  the  bill.    The  motion  was  lost,  fifteen  to  eleven.    The 
assembly  divided  on  the  first  section,  which  contained  tiio  prin>, 
ciple  of  tlie  bill,  and  it  was  sustained  by  a  vote  of  ^y-one 
forty-two.      On  its  return  to  tlie  senate,  with  an  amendme 
Eraatus  liool,  of  Delaware,  moved  to  postpone  the  congidorali 
of  the  amendment  until  the  next  session,  which  would  have  bcea 
equivalent  to  rejecting  the  bill,    lliis  motion  received  thirteen 
votes,  while  sixteen  were  recorded  against  it. 

From  1812  to  1815,  the  country  snfiercd  the  calamities  of  war, 
and  projects  of  internal  linprovoment  noccsfiarily  gave  place  to 
the  patriotic  eflorta  required  to  maintain  tlie  national  sccuri^ 
and  honor.  But  those  plans  were  not  altogether  forgotten,  at 
least  by  those  who  dIatruBtcd  their  wisdom.  Althongh  there  WU 
much  incredulity  in  regard  to  the  Krio  canal,  during  all  the  pe- 
riod which  wo  have  been  considering,  yet  the  design  met  little 
or  no  oppobition,  so  long  aa  it  was  supposed  tliat  the  ncces&ary 
expenditures  would  be  made  by  the  federal  government.  Rut  a 
severe  scrutiny  was  encountered,  when  it  was  avowed  that  the 
means  for  accomplishing  so  large  a  work  must  bo  derived  from 
taxation,  or  from  the  use  of  the  public  credit.  Krastus  Root,  in 
1813,  submitted  a  resolution,  by  which  the  commissionera  were  i 
to  bo  cfUIed  upon  for  a  further  report  of  their  prncoedings.  Tho 
commissioners,  in  their  report  of  1814,  rtatHrmcd  their  coulidenco , 
in  the  feasibility  of  the  enterprise,  and  adverted  to  the  facilities 
which  would  be  found  for  extending  tlio  communication  to  iha 
valleys  watered  by  the  Susqnehannah  and  its  branches,  whence 
they  inferred  that  Pennsylvania  would,  at  a  proper  time,  co-oper- 
ate in  the  enterprise.  The  commissioners  also  announced  that 
grants  of  land  would  be  made  by  the  Holland  Company  of 
100,632  acres;  by  Lo  Roy  Bayard  and  M'Evers,  of  2,500  ncroa; 
by  the  heirs  of  the  Pultcney  estate,  a  large  tract ;  and  by  Gov- 
ernor llornby,  3,500  acres.  These  cessions  were  ultimately  re^^ 
ized,  with  a  liberal  donation  from  Gideon  Granger.  ^H 

Mr.  Root  introduced  a  bill  into  tho  senate,  which  two  dayt  • 
afterward  passed  that  body,  repealing  so  much  of  the  act  then  in 
force  as  authorized  the  commiBsioncr»  to  borrow  five  millions  of 
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rdoUara.    Ttiis  rcpoal  vras  a  virtual  atundoDment  of  the  policy  of 

I  internal  improvements.    The  divisions  in  the  assembly  ^Low  a 

\  joajority  of  eif^tccn  in  favor  of  the  repeal ;  aiid  iu  the  seimte  the 

Ajority  vas  eight    In  l$lt>,  at  the  dose  of  the  war,  Daniel  D. 

[Tompkins,  governor,  in  Yua  annual  speech,  Bubmittcd,  for  the 

JAonaiderBtiou  of  the  Icgialature,  the  expedteucj  of  proeecutiog 

I  the  canals.     Citizens  in  various  parts  of  tlie  state,  and  csjiecially 

in  jS'cw  Tort,  Albany,  and  Troy,  and  in  the  toTvas  and  counties 

situated  in  tlio  vicinity  of  the  jiroposed  routes,  now  came^^tly 

applied  for  vignmua  measures  to  accomplish  tliu  objects  so  long 

[delayed.    Among  these  petitions  was  a  memorial  by  inhabitants 

'of  the  city  of  KewTork,  from  the  pen  of  Be  Witt  Clinton. 

The  memorialists  declared,  that  since  the  object  was  connected 
with  the  essential  interests  of  tlie  country,  and  calculated  in  its 
commencement  to  reflect  honor  on  the  state,  and  in  its  comple- 
tion to  exalt  it  to  an  elevation  of  unparalleled  prosperity,  they 
were  fully  pcrsaadcd  that  centories  might  pass  away  before  a 
snbject  would  be  again  presented  so  worthy  of  all  tlie  attention 
of  the  legislature,  and  so  deserving  of  all  its  patronage  and  sup- 
port ;  that  tlic  improvement  of  intercourse  between  different 
parts  of  the  same  country,  had  always  been  considered  the  first 
duty,  and  the  most  noble  employment  of  government ;  that  ca- 
nals united  cheapness,  celerity,  certainty,  and  safety,  in  the  trans- 
portation of  commodities;  that  they  operated  upon  the  general 
interests  of  society  in  the  same  way  us  machines  for  saviug  labor 
in  manufactures;  and,  as  to  all  the  purposes  of  beneficial  com- 
^inunicatioQ,  thoy  diminished  the  distances  between  places,  and 
Htherofore  encouraged  the  cultivation  of  the  most  remote  parts  of 
^Btite  conntry ;  that  they  created  new  sources  of  internal  trade,  and 
liaogmentcd  ttio  old  chaonels,  thus  tending  to  enlarge  old  and 
erect  new  towns,  increase  individual  and  aggregate  wealth, 
and  extend  foreign  commerce.  The  memorialists  attributed  the 
pfYMperity  of  ancient  Egj-pt  and  China  to  their  inland  navigation, 
and  expressed  the  opinion  that  England  and  Holland,  if  deprived 
of  tlieir  canals,  would  lose  tlic  most  prolific  sources  of  tlieir  pros- 
perity and  greatness.  Inland  navigation,  they  said,  was  to  the 
same  community  what  exterior  navigation  was  to  the  great  fam- 
ily of  mankind ;  and  that  as  the  ocean  connected  the  nations  of 
the  earth  by  tlie  ties  of  commerce  and  tlie  benefits  of  communi'- 
catton,  BO  did  lakes,  rivers,  and  canals,  operate  upon  the  inhab- 
Vol-  XL— T 
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Uants  of  the  same  country.  Applying  these  general  argnmenti 
in  fevor  of  inland  navigation,  they  ahowed  that  a  great  chain  of 
moDntains  passed  through  the  territory  of  the  ITnitcd  States,  and 
divided  it  into  eeatom  and  western  America;  that  the  former, od 
account  of  the  priority  of  its  settlement,  ite  vicinity  to  the  ocean, 
and  its  favorable  position  for  commerce,  had  many  advant 
while  the  Utter  had  a  decided  superiority  in  the  fertility  of 
eoil,  tlie  benignity  of  its  climate,  and  the  extent  of  its  territory;' 
that  l«  connect  those  great  sections  by  inland  navigation,  to  unite 
our  Mediterranean  seas  witli  the  ocean,  was  evidently  an  object 
of  the  first  importance  to  the  general  prosperity  ;  that  the  Hnd- 
Bon  river  offered  superior  advantages  for  effecting  this  connec- 
tion, because  it  afforded  a  tide  navigation  throngh  tlie  Bine  ridga 
or  eastern  chain  of  mountains^  and  ascended  above  the  ea«ten) 
termination  of  the  CatskiU  or  great  western  chain,  and  that  no 
mountains  interposed  between  it  and  the  ^at  western  laket, 
while  the  tide  in  no  other  river  or  bay  in  the  Unite<l  Stales 
ascended  higher  than  the  Granite  ridge,  or  within  thirty  niilM 
of  tlie  nine  ridge.  After  ehowing  the  importance  of  the  Hndaoa 
as  a  natural  channel  of  trade,  one  hundred  and  seventy  miles  in 
length,  the  petitioners  showed  that  the  canal  would  bo  virtually 
an  extension  of  that  channel  three  hundred  miles  through  a  fe^ 
tile  coontry^  embracing  a  great  population,  and  abounding  with 
all  the  productions  of  industry  ;  and  they  asked,  if  this  work  wa» 
80  important  when  rtewed  in  relation  ,to  this  state  alone,  hoir 
unspeakably  beneficial  must  it  appear  when  the  coutemplatioB 
should  be  extended  to  the  great  lakes,  and  tlic  country  that  sup- 
rounded  them ;  waters  extending  two  thousand  miles,  and  a  conih 
try  containing  more  territory  than  all  Great  Britain  and  Ireland, 
and  at  least  us  much  as  France.  After  demonstrating  that  New 
Orleans  and  Montreal  were  the  only  formidable  rivals  of  New 
York  for  the  great  prize  of  the  western  trade,  and  showing  the 
advantages  in  that  competition  which  New  York  wonid  derive 
from  the  proposed  Erie  canal,  a  glowing  view  of  its  prospectiTo 
benefits  was  presented.  Leaving  to  her  rivals  no  inconsiderable 
portion  of  the  weetom  trade,  New  York,  said  the  meiiiorialistSf 
would  engroas  more  than  sufficient  to  render  her  the  greatest 
commercial  city  in  the  world.  Tlie  whole  line  of  the  canal  would 
exhibit  boats  loaded  with  the  various  productions  of  our  soil,  and 
with  morchandise  from  slO  parts  of  the  world ;  great  mauufac- 
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tmnng  estabLislimenU  would  spring  np ;  agricultore  would  estab- 
lish iis  ^^naries,  and  commerce  its  vrarchouscs,  in  all  directions; 
TiUAgeSf  toVQSt  and  cities,  would  line  the  bonlts  of  the  c&ual  and 
tiu  ihorcM  of  the  Iludt^on  from  Erie  to  New  York ;  (lie  wilder- 
Den  and  the  solitaiy  place  woald  boeomc  glad,  and  the  desert 
iroald  blo«eom  as  the  rose. 

The  petitionere  then  presented  the  superior  advantages  of  a 
continuous  canal  from  the  Hudson  to  Tjake  Erie,  over  one  which 
woald  terminate  at  I^ke  Ontario,  with  a  passage  between  that 
:e  and  I^e  Erie  around  the  falls  of  Niagara.    Tlicy   then 
wed  tlmt  the  work  might  be  completed  by  the  U£0  of  the 
^Vfpdit  of  the  ettatf,  proviainn  being  made  ti)  pay  tlie  interest  on 
e  money  borrowed  until  the  canal  should  become  pmdactive 
revenne.    Tlioy  urged  witli  eaniestness  the  imQiodiate  com- 
rement  of  tJie  work.     Delays,  said  they,  are  the  refuge  of 
nn'nds ;  and  to  procrastinate  on  tJiis  occasion  is  to  hIiow  a 
blc  inattention  to  the  bonnties  of  nature,  a  total  insensi- 
itj  to  the  lilefifiings  of  Providence,  and  an  inexcusable  neglect 
the  interests  of  society-     It',  they  added,  it  were  intended  to 
ranee  the  views  of  individuuls,  or  to  foment  the  divisions  ul 
;  if  the  selicme  promoted  tho  intorestaof  a  few  at  the  ox- 
of  tliu  prosperity  of  many;  if  its  benefits  were  limited  as 
place,  or  fugitive  as  to  duration,  then  indeed  it  might  be  re- 
ived with  cold  indifference,  or  treated  with  stem  neglect;  but 
orerflowing  blessing  from  tlus  gi-eat  fountain  of  public  good 
tnd  national  abundance,  would  be  as  extensive  as  our  country, 
and  n*  durable  as  time. 

Tlie    petitioners  enforced  their  eloquent   appeal  for  an  im- 
mediate commencement  of  the  enterprise,  by   tlie  cousidora- 
tiooa  that  it  could  not  be  prosecuted  at  any  future  time  with 
leas  expense ;  that  the  longer  it  was  delayed,  the  greater  would 
b«    the   difficulty   in  surmounting  the  interests  which   would 
rise  up  in  opposition ;  that  tliere  was  an  nrgent  necessity  for 
^jmme^I lately  diminishing  tlie  expense   of  transportation;   that 
^B  wonld  rai^e  the  value  of  the  national  domain,  and  thus  caus6 
^B«  apeedy  extinguishment  of  the  national  debt  and  a  diminution 
Pw  taxea,  leaving  a  considerable  source  of  revenue  to  be  expended 
in  other  works  of  improvement,  in  encouraging  the  arts 'and  sci- 
ences, in  jiatronizing  the  operations  of  industry,  in  fostering  the 
^JOTentions  of  genius,  and  in  ditfusingthe  blessings  of  knowledge; 
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that  New  York  was  both  Atlantic  and  western,  and  tli. 
Btate  in  w)iich  an  indissolnble  union  of  interest  between  tlie  grMt 
sectionn  of  the  confederacy  conid  ho  formed  and  perpetuated; 
that  she  would  juetly  be  considered  an  enemy  to  the  hui 
race,  if  she  did  not  exert  for  this  purpose  the  hig)i  facull 
whicli  the  Almighty  had  put  into  her  hands;  and  lastly,  that  di* 
enterprise,  as  to  the  countrioa  which  it  would  connect,  and  as 
the  consequences  which  it  would  prodncc,  was  without  a  parallel! 
the  history  of  mankind.  While,  they  remarked,  the  chief* 
powerful  monarchies  had  projected  or  executed  designs  wliicfc 
bad  attracted  the  admiration  of  the  world,  it  remained  for  a  fres 
state  to  create  a  now  era  iu  history,  and  to  erect  a  work  man 
stupenduud,  more  mugnificent,  and  more  beneficial,  thou  sdt 
hitherto  achieved  by  the  buinau  race. 

Two  vacancies  had  occurred  in  the  canal  commission ;  Robert 
R.  Livingston  having  died  in  1815,  which  event  was  followed  by 
the  lamented  death  of  Robert  Fulton,  whereby  the  friends  et 
internal  improvornent  were  deprived  of  the  further  co-ojieratioo 
of  one,  whose  services  in  perfecting  steam  navigation  had  «»- 
forred  such  signal  benefits  on  the  bmnan  race.  The  board  of 
commissioners  was  now  composed  of  Gouvemeur  Morris,  Stt'i'lies 
Van  Rensselaer,  De  Witt  Clinton,  Simeon  De  Witt,  William 
North,  Thomas  Eddy,  Peter  B.  Porter,  and  Charles  D.  Coopei. 
They  submitted  &  report,  from  which  Mr.  Morris  withhchl  his 
signature,  for  the  reason,  as  was  said,  that  his  idea  of  a  unilonn 
declivity  from  Lake  Erie  to  the  Hudson,  was  abandoned.*  Thuy 
expressed  a  coniident  belief  that  the  public  mind  was  now  pre- 
pared for  a  commencement  of  the  Erie  canal ;  announced  that 
tiiey  had  assurances  that  a  loan  of  one  million  of  dollars,  at  u 
interest  of  six  per  cent.,  could  be  obtained,  and  subsequent  sanu 
as  fast  as  should  be  required ;  suggested,  the  expediency  of  con- 
etructittg  first  the  middle  section,  extending  from  Rome  to  the 
Seneca  river,  because  it  would  yield  a  large  revenue,  and  trade 
might  be  thereby  diverted  from  the  valley  of  the  St.  Luwrencft, 
and  again  urged  the  simultaneous  prosecution  of  the  Champlain 
oanal. 

The  joint  committee  on  canals,  at  this  eeasion,  consisted  of 
William  Ross,  George  Tibbita,  Philetns  Swift,  and  Peter  K. 
Livingston,  of  the  senate;   and    Jacob    li.    Yan    RensselMr, 

*  Oolden'a  Mcntoir. 
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J,  Onklej,  William  Tliompson,  James  Lynch,  BeDJamiih 
^I  "(rrw,  Myron  HolLey.  William  D.  Ford,  and  George  Waraer, 
:  riio  assembly.  Mr.  Vaii  Ucusficlaor,  from  that  committeo,  io- 
'-'  >inced  a  biH  providing  for  the.  immediate  comineDcement  of 
both  conala,  and  pledging  ample. liindB  for  that  puipose.  Tlio 
bill,  aAer  a  discnssioa  of  four  weeks,  .passed  the  assembly  by 
the  decisiTe  vote  of  ninety-one  to  eightooa.  .Those  who  voted 
in  the  aiHrmative,  were  Aaron  Adants,  Trui^i»n  Adams,  Joetiua 
Ab*  C.  Barney,  Joseph  Bayley,  John  II  Beach,  Will* 
C-  Boock,  Isaac  Brayton.  Philip  Brasher,  John  Brown,  junior, 
kma«  Brown,  Oliver  Brown,  WiUiam  Campbell,  Israd.  OUapin, 
FosatliAn  Childa,  Katlian  Christie,  Abel  Cole,  George  Cratn^ 
$Uas  Crippen,  David  Dill,  William  A.  Dner,  Henry  FellowSf 
'illlAiii  D.  Tord,  Mieliael  Frcligh,  James  Gauaon,  Isaac  Gere, 
Greene,  David  E.  Gregory,  George  Hall,  Nathan  Hall,  junior, 
licoU  Halaey,  WiUiam  Hamilton,  Michael  Harris,  Isaac  Hayes, 
lathoniel  P.  Hill,  Peter  A.  Hilton,  H^nry  Hopkins,  Fliplialat 
Jackson,  Peter  A.  Jay,  Oliver  Judd,  Alexander  Kelsey, 
lathan  Kimball,  Herman  Knickerbacker,  Edward  W.  Laight, 
Facob  L.  Larzelerc,  Thomas  Lawyer,  Henry  Leavenwortli,  Henry 
Lc«.  Henry  Livingston,  Jomcif  Lynch,  Samuel  L  M'Chcstney, 
M'Faddon,  Arunah  Metcalf,  Elijah  Milea,  Green  Miller, 
iml  Milliman,  Benjamin  Mooers,  Anditw  Morris,  Uodcrick 
)u.  Thomas  J.  Oakley,  Ellas  Osbom,  John  L  Oatrander, 
JamM  Palmer,  WiUiam  Parka,  Hmothy  H.  Porter,  James  Pow- 
er*, Edmand  G.  Rawson,  John  Reid,  Jacob  Boggen,  Abraham^ 
Ro«e«  David  Riuaell,  Reuben  Sanford,  John  Schoulcralt,  Bama- 
hH  Bmith,  Jc«o  Smith,  Joseph  Smith,  Roger  Sprague,  Jamei 
S«Uli  Strong,  Tliomaa  C.  Taylor,  WiUiam  Thompson^ 
II  R.  Tan  Renseclacr,  George  Warner,  EUzur  Webster, 
Dtrck  Westbrook,  KofiweU  Weston,  John  Wliiting,  Masoob 
Wliiting,  Nathan  Williams,  Isaac  Wilson,  and  Augustus  Wynr 
eoop.  Those  who  voted  in  the  negative  were  Gamaliel  JL  Bar- 
ll9W.  James  Burt,  Phincas  Carl,  Stephen  Carman,  Richard  Cuw- 
aro,  CbiUua  Doty,  Zechariali  Hoifman,  Benjamin  LtaacA,  William 
JooBS,  Daniel  Kisoam,  Abraham  MiUer,  WiUiam  Munroe,  Wil> 
kiain  Reqoo,  Amos  Stebbins,  Richard  Van  Home,  Hormanus  A. 
Van  Slyck,  John  B,  Van  Wyck,  William  Woodward. 

Wlien  the  biU  reached  the  senate,  Martin  Van  Buren  propoeed 
$a  amendioent  to  Umit  the  powers  of  the  commissioners  iQ  th« 
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consideration  and  adoption  of  measiiroe  rof^uisito  to  facilitate  tbA 
preparations  for  constructing  tlic  canals,  the  emplojinont  of  eih 
gineera  to  explore  aud  examine  tlie  routes ;  to  making  appUet- 
tiou  to  sititer  etatea  and  territories  for  aid,  and  to  proprietors  o( 
land,  corporationt),  and  citizoiiij,  fur  grants  of  land,  ur  ddiiatiou 
of  money;  and  to  general,  inquiries  conceruiug  finances  Tlui 
amendment  prev&i(ecl,.Ly  a  vote  of  twenty  to  nine,  and  the  btU 
paMied  the  &enat<e^'a{ler  being  fiirtlier  amended  so  as  to  cou^tilutft 
Stephen  Van  .Rensselaer,  De  Witt  CUnton,  Samuel  Toung, 
Joseph  Kllicott,  and  Myron  Uolloy,  commissioners,  and  to  ap- 
piy>J\Ti.ato  twenty  thousand  dollars  for  the  purposes  contempUted. 
As'ibiis  amended,  the  bill  received  the  votes  of  David  Allen, 
.*.  -, 'Mussel  Atwater,  Jacob  Barker,  Stephen  Bates,  Bcunet  BicLiiell, 
*•*■' Francis  A.  Bloodgood,  Moses  I.  Cantine,  Archibald  S.  Clark, 
Lncas  Elmendorf,  Chauneoy  Loomie,  Petor  H.  Radcliff,  William 
RosB,  Henry  Seymour,  Samuel  Stewart,  Philetns  Swift,  Marttn 
Van  Bnren,  Abraham  Van  VecUtcn,  Samuel  Verbrj'ck,  and  Gor 
rit  "Wendell.  TIioso  who  voted  against  the  bill  were  James 
Cochran,  Darius  Crosby,  Jonathan  Dayton,  Perley  Koyes,  Petw 
R.  Livingston,  and  David  Ogden.  The  bill  received  tlio  concv- 
rence  of  the  assembly,  and  became  a  law,  afler  an  ineflectual 
e£fort  to  induce  the  senate  to  recede  &om  their  amendments. 

The  commissioners  selected  Dc  Witt  Clinton  to  be  their  pres- 
dent,  and  appointed  Samuel  Young  their  secretary,  and  Myron 
Holley  their  treasurer;  divided  the  canal  route  into  three  Mo- 
tions, middle,  eastern,  and  western,  and  appointed  en^neors  for 
each  section.  In  1817,  they  made  a  detailed  report  of  the  sar- 
vey.  Tliey  estiinated  the  cost  of  the  Krie  canal  at  four  milliou 
five  hundred  and  seventy-one  thonsand,  eight  hundred  and  thir- 
teen dollars,  and  showed  that  its  entire  length  would  bo  three 
hundred  and  fifty-tliree  miles ;  that  the  surface  of  Lake  Erie  was 
five  hundred  and  sixty- four  feet  higher  than  the  Hudson,  and  one 
hundred  and  forty-five  feet  higher  than  Rome;  and  that  the 
aggregate  rise  and  fall  would  bo  six  hundred  and  sixty-one  feet, 
which  would  reqnire  the  construction  of  seventy-fteven  locln. 
The  dimensions  of  the  canal,  as  established,  were  forhr  feet  width 
at  the  surface,  twenty-eight  feet  at  the  bottom,  and  four  foet 
depth. 

The  commissioners,  although  they  spoke  dlscouragingly,  did 
aot  yet  relinc^uish  the  hope  of  aid  from  the  federal  goveninient^ 
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and  fipom  sister  states;  and  they  recorded  the  enlightened  and 
graieroiis  resolution  of  Ohio,  to  aid  as  far  as  her  reaourctB  would 
jttstify,  in  the  construction  of  a  work,  iJie  advantages  of  which  to 
heiself  and  to  the  Union  she  so  dearly  discerned.  The  commia- 
sioR«r«  further  reported,  that  altliongh  they  had  not  accurate  in- 
fttrmation,  tliey  had  no  doubt  that  loans  of  money  guflicimt  for 
the  constmction  of  the  work  could  be  obtained,  and  that  aiuple 
ftuda  could  be  commanded  for  the  pa\'nient  of  interest  and  the 
^-BXtingaiahment  of  the  debt,  \rithont  taxation. 
Hie  ooDuniMioners,  at  the  same  acesion,  enbmittod  a  furtlier 
rt,  idinwing  that  the  cstiiunted  cost  of  the  Cliamplain  canal 
eight  hundred  and  dcventy-one  thousand  dollars,  and  recom- 
ending  its  immediate  construction.  Tlio  joint  Icginlutivu  com- 
mittee on  the  canals  consisted  of  I'eter  R.  Livingst-on,  Geoi^ 
Tibbit«,  and  Philetus  SwiA,  of  the  senate  ;  and  William  D.  Ford^ 
Atfaaniel  Pendleton,  Jonathan  Cliild,  Ilcnry  Eckford,  and  Gid- 
«m  WUcoxson,  of  the  assembly.  Mr.  Ford  made  an  cluhorato 
report  in  favor  of  the  immediate  commencement  and  vigorous 
proaecntion  of  both  works  ;  submitted  a  scheme  of  finance,  wliicli 
formed  tlic  ba^s  of  the  plan  ultimately  adopted,  and  brought  in 
«  bill  entitled,  "  An  Act  concerning  Navigable  Conmiimi cations 
between  the  Great  Western  and  Nortliem  Lakes  wid  the  Atlantic 
Ocean.*'  This  bill,  which,  after  a  very  full  discussion  in  both 
hooaea,  became  a  law,  provided  for  an  immediate  commencement 
of  the  canals ;  and  thus,  after  a  struggle  of  leu  years,  the  ascen- 
dency of  the  policy  of  internal  improvement  was  complete. 

The  sentiments  of  subdued  confidence  on  the  part  of  the  legis- 
lature, in  finally  adopting  that  policy,  were  thus  expressed  in  the 
preamble  to  the  law  :  ""Whereas,  navigable  communications  be- 
tween I^es  Krie  and  Cliamplain,  and  the  Atlantic  ocean,  by 
means  of  canals  connected  with  the  Hudson  river,  will  promoto 
agncoltm^  manufactures,  and  commerce,  mitigate  the  calamities 
of  war,  and  enhance  the  blessingsof  peace,  consolidate  the  UuioU| 
,     and  advance  the  prosperity  and  elevate  the   character  of  the 
^B7iutod  States :  And  whereas,  it  is  the  incumbent  duty  of  the  poo- 
^nle  of  this  state,  to  avail  thomselves  of  tlie  moans  which  the 
BAJmighly  haa  placed  in  their  hands  for  the  pn>duction  of  such 
signal,  extensive,  and  lasting  benefits  to  the  human  race:  Xow, 
tborofore,  in  full  confidence  that  the  Congress  of  the  United 
States,  and  the  states  equally  interested  with  tliis  state  in  tho 
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commencement,  prosecntion,  and  completion  of  those  importan* 
works,  will  contribute  their  ftill  proportion  to  tlie  expense ;  and  in, 
order  that  adequate  fiinda  maj  be  provided,  and  properly  arranged 
and  managed,  for  the  prosecution  and  completion  of  all  the  nari* 
gable  communications  contemplated  hj  this  act.''  The  act  cod- 
Btitiitod  a  canal  fixnd  to  consist  of  snch  appropriations,  grantB, 
and  donations,  as  might  be  made  by  the  legislature,  by  the  fede- 
ral government,  by  states,  and  by  corporations,  companies,  and 
individuals,  and  placed  it  under  the  management  of  a  board  of 
com  in  i&si  oners  of  the  canal  fund,  "  to  be  composed  of  the  Uentaa- 
ant-govemor,  comptroller,  secretary  of  state,  attorney-general, 
Bnrveyor-gencral,  and  treasurer."  The  board  was  authorized  to 
borrow  moneys  on  the  public  credit,  at  an  interest  not  exceeding 
dx  per  centnm,  and  not  oxccetling  in  one  year  s  sum  which,  tt^ 
gether  with  the  income  of  the  fund,  should  amonnt  to  four  hnii> 
dred  thousand  dollars,  for  tlie  moneys  to  be  borrowed,  the 
comptnillcr  was  to  issue  transferable  stock.  Stephen  Van  Rens- 
selaer, Pe  Witt  Clinton,  Samuel  Young,  Joseph  Ellieott,  and 
Myn-u  HoIIey,  were  reapi>ointed  commissioners,  under  the  de- 
nomination of  canal  commissioners.  The  comptroller  was  directed 
to  pay  to  them  the  moneys  to  bo  borrowed,  and  the  incooie  of 
the  canal  fund,  reserving  always  sufficient  to  pay  the  interest  on 
loans.  The  canal  commissionerB  were  empowered  to  establish 
and  collect  reasonable  tolls  whenever  any  portion  of  the  work 
should  be  completed.  The  fee-simple  of  the  canals  waa  to  be 
vested  in  the  people,  provision  being  made  to  indemnify  the  pro- 
prietors of  Innds.  Tlie  commissioners  were  alw  to  take  measares 
for  vesting  in  the  people  the  title  of  the  property  of  the  Weeten 
Inland  Lock  Navigation  Company,  paying  that  association  for 
the  same  out  of  the  canal  fimd.  A  duty  of  ti^-elve  and  a  half 
cents  per  bushel  on  all  salt  to  be  manufactured  in  the  then  west- 
em  district  of  tho  state,  a  tax  on  steamboat  passengers,  the  nn^ 
propriatod  proceeds  of  ail  lotteries,  the  net  proceeds  from  the 
property  and  tolls  of  the  Western  Inland  Lock  Navigation  Com- 
pany, tho  net  revenues  of  the  canals,  all  grants  and  donations,  j 
and  all  duties  upon  sales  at  auction — after  de<lucting  existing 
appn)priation8  of  thirty-three  thousand  five  hundred  dollars — 
were  pledged  for  the  prosecntion  of  the  works  and  the  payment 
of  tho  interest,  and  the  final  redemption  of  the  stock  to  be  ianied 
for  that  purpose. 
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tt  is  Mrarcelj  neceesaijto  remark,  that  the  growing  pomv  ud 
infinent-o  nf  the  western  mad  northern  portiona  of  tho  etato  vere 
chiefly  effecLlve  in  eecuring  tlie  conuoQiiceiuenl  of  tlie  canals. 
He  TcpresentatiTes  from  other  regions  in  yielding  tliu  acknowl- 
edgment of  that  infinence,  still  entertained  ao  much  distrust  of 
the  jmxlnctivcneea  of  the  works,  that  they  iufiii»t«d  upon  incor- 
porating iQ  the  law  a  provision  for  levying  a  tax  of  $2!Mi,lHiO 
upon  thu  landft  tying  along  tlio  routes  of  the  canala,  and  within 
a  distance  of  twenty-fire  miles  on  oach  side  thereof.  This  pro- 
vision nmloabtcdly  affected  the  votes  upon  the  passage  of  the 
law.  In  Iheaasombly  sixty-four  members  voted  for,  and  thirty- 
fix  against  it  Tliose  in  the  affirmative  were,  Henry  Albert, 
David  L  Ambler^  Uaac  Barber,  Wheeler  Barnes,  John  H.  IJeach, 
Abijal)  Beckwith,  John  Brown,  junior,  John  II.  Burhans,  Abram 
Oamp,  William  Cainpl>ellj  Daniel  Carpenter,  Jonatlian  Clxilds, 
Gerret  i'uck,  Rowland  Day,  John  D.  Dickinson,  William  A. 
Ihier,  Tunis  B.  Eldridge,  James  Fanlkner,  James  Finch,  Uenry 
Fonda,  William  D.  Ford,  James  Ganson,  Archer  Green,  Henry 
Gross,  Burton  TTuminnnd,  Elihu  Hodges,  Peter  A.  Hilton,  James 
Houghtaling,  Hesekiali  Uulburt,  Samuel  Jackson,  Jacob  L.  I>ar- 
zelcre,  Joshua  Lee,  Newton  Marsh,  Uoses  Mayuard,  Greene 
Miller,  John  Miller,  Benjamin  Mooera,  Zebulon  Mott,  Cyrcnus 
Noble,  Jonathan  Olmsted,  Jolm  I.  Oetmnder,  nnmphrey  Pal- 
mer, Niitluiniel  Pendleton,  Nathaniel  Pitcher,  John  Pixley, 
Henr)'  Piatt,  Timothy  H.  Porter,  Jedediah  Prendergust,  William 
B.  Rochester,  James  Rosoburgh,  George  Roscidu-ante,  Isaac 
8ear«,  Kicliard  Smilh,  Gideon  Tabor,  Elijali  Turner,  Ebenezer 
Wakcly,  Ebenezer  W.  Walbridge,  Rnfus  Watson,  James  Webb, 
Aaa  Wl'Ms,  Gideon  WUcoxaon,  Eliaha  Williams,  Isaac  Wilson, 
and  David  Woods.  Those  who  voted  in  the  negative  were, 
Cornelius  A.  Blauvelt,  Levi  Callender,  Stephen  Carman,  William 
Cook,  Richard  C.  Corson,  Clarkson  Croliu?,  Ohillus  Doty,  James 
Emott,  John  Gale,  Cornelius  Ileeny.  William  Jones,  Martin 
Keeler,  Daniel  KJaaam,  John  M'Faddon,  Asa  Mann,  Elijah 
Miles.  Abraham  Paraous,  John  Pettit,  Samuel  B.  Romaine, 
Samui'!  RmMell,  Reuben  Sanford,  Isaac  Sargent,  Edward  Smilli, 
junior,  J '«eph  Smith,  Samuel  A.  Smith,  Justus  Squire,  Amos 
Stebbina,  Chrifitopher  Tappen,  junior,  John  Townsend,  John 
Victory.  George  Warner,  EUiur  Webaier,  Ebenezer  White, 
junior,  and  Ebeueser  Wood. 
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In  the  senate  tlie  vote  on  the  Law  wM  eighteen  to  nine.  Id 
the  affirmative  were,  David  Allen,  Stephen  Bates,  Beanet  Bick- 
ncll,  Moses  I.  Caiitine,  Janit^s  Cochraii,  Ralph  Hascall,  Ejthnum 
Hart,  IVrley  Kejes,  John  Knox,  Willtain  Mallorj,  Jubn  I.  Prec 
dergaat,  William  Uoss,  Farrand  IStranahan,  ^mnel  Stewart, 
Peter  Swart,  George  Tibbits,  Martin  Van  Burcn,  and  Abrabam 
Van  Vecbt«n ;  and  in  t]io  negative,  Henry  Bloom,  Walter 
Brtwno,  Parius  Crosby,  Jonathan  Dayton,  John  D.  Ditmia, 
Lucas  Klmendorf,  Peter  li.  Livingston,  John  Noyes,  and  Isaac 
Ogdca.  % 

The  goograpliical  classification  of  members  voting  for  and 
against  the  law  waa  as  follows : — 


TM   THE  SENATE. 


8oulhern  dUtriet 


Ksstem  dtfttriet 7 

W«««ni     "       «    II 

IS    S 


W   THE   AflSEMBLT. 


.flriMk   

■^BiMD. 

Ricbniood , , 

Now  York 

V«»l«h«aur 

Rtfckluid  

PulRMD 

Dtlt0b«M S 

Onage  t 

in«t«r  and  SttlUvaa 1 

Gratne  

OolnmbU 4 

EuMMUer S 

Albuy 4 

WMbu^Q  aod  Wanva S 

3««U)gft 1 

Ebmx 

Clinton  tai  Fr&nUia 1 

8l  Lawrrneo 


Scb^HMtadf 

Sehohoria 

Mon^omery 

Hrrkimvr 

lA'wi*  and  Juflforaon    

OUn;o 

rhrnani^  Brouine^  and  TSoga 

Mailinon 

Oneida    

Onnndaga 

Cortland 

Cajipga 

Se.n«ca ..•.••• 

Ontario 

GvnwM 

8t«iibaii  nnil  Allegrajr 

iJiaiiara.    CaUaraogai^    aai    Clian- 
Uuque S 


M  t* 


The  gronnd  waa  broken,  for  the  conatruction  of  the  Erie  canal,  j 
on  the  fourth  day  of  July,  1817,  at  Itoma,  with  ceremonies  mark-  ^^ 
ing  tlie  public  estimation  of  that  great  event.     De  Witt  Clinton,  ^^ 
having  just  before  been  elected  to  the  chief  mRgistracy  of  the 
state,  and  being  prcBidcnt  of  the  board  of  canal  commissioners, 
enjoyed  the  high  satisfaction  of  attending,  with  his  associates,  on 
the  auspicious  occasion. 
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In  Ilia  annnal  speech  to  the  legislature  in  1818,  he  congratii- 
Utcd  tlie  pec'ijle  on  tlie  commencement  of  the  canals,  rapidly 
reviewed  tlie  progress  already  made  in  their  construction,  re- 
marked briefly  on  their  advantages,  and  eamcBtly  urged  that  the 
state  was  required  to  persevere,  by  every  dictate  of  luterest,  by 
every  sentimc-nt  of  honor,  by  every  injunction  of  patriotism,  and 
by  every  consideration  which  ought  to  influence  the  councils 
and  govern  the  conduct  of  a  free,  high-minded,  enlightened,  and 
magnanimous  people.  Tlio  senate  responded  favorably  to  these 
Bentimentfi,  and  the  answer  of  the  assembly  was  in  terms  of  spir- 
ited congratulation. 

The  commisBioaers  made  a  report,  showing  that  iliey  had  en- 
gaged Isaac  BriggB,  au  eminent  mathematician,  as  an  engineer 
on  the  middle  section,  and  had  let  the  work  to  be  done  in  snmll 
portions,  by  contract. 

At  this  session,  laws  were  passed,  authorizing  the  conBtmction 
of  the  Chittcnango  canal  for  navigation,  and  as  a  feeder  to  the 
Erie  canal ;  and  an  exatiiination  of  tho  outlet  of  Buffalo  creek, 
irilh  a  view  to  form  a  harbor  at  the  entrance  of  the  Erie  canal 
into  Lake  Erie,  and  make  improvements  of  the  financial  syatera 
adopted  at  the  previous  session.  Tlie  act  relating  to  tbe  lastr 
mentioned  subject,  authorized  the  comptroller  to  borrow  one 
million  of  dollars  for  the  general  uees  of  tlie  trcaeury,  and  to 
issue  therefor  stock  redeemable  on  the  first  of  January,  1S28. 
When  this  law  was  under  consideration  in  the  assembly,  Erastua 
Hoot  moved  that  the  power  of  tho  commitMjiouers  of  the  canal 
fund  to  borrow  money  for  canal  purposes,  should  be  suspended 
antjl  tho  redemption  of  the  stock  debt  to  be  created  under  the 
law.  This  was  tije  last  effort  made  in  the  legislature  to  arrest 
the  prosecution  of  the  canals.  The  motion  wa^*  lost,  only  twenty- 
one  members  voting  therefor. 

In  1819,  Governor  Clinton  annonnced  to  the  legislature  that 
the  progress  of  tbe  public  works  equalled  the  most  sanguine 
expectations,  and  tliat  the  canal  fund  was  flourishing.  He  recom- 
mended the  prosecution  of  tbe  entire  Erie  canaL  Enlarging 
upon  the  benefita  of  internal  navigation,  he  remarked,  that  he 
looked  to  a  time  not  far  distant,  when  the  state  would  bo  able  to 
improve  the  navigation  of  the  Susquehannab,  the  Allegany,  the 
Genesee,  and  tlie  St.  Lawrence ;  to  assist  in  connecting  tho  waters 
of  the  great  lakes  and  the  Mississippi ;  to  form  a  junction  between 
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the  Erie  canal  and  Lake  Ontario  through  the  Oswego  river 
and  to  promoto  the  laudahlo  iutcntion  of  rean8_vlvaniB  to  nni 
the  Soneca  lalvo  with  tlio  Siisqnehnnoah  ;  deducing  arguments  is 
&Tor  of  auch  enterpHaes,  from  the  immediate  commercial  advan* 
tages  of  extended  navigation,  ae  well  an  from  ita  tendency  to 
improve  the  condition  of  society,  and  strODgthen  the  bonds  of 
the  UuioQ.    Henry  Yates,  junior,  in  the  senate,  and  John  Van 
Ness  Yates,  in  the  assembly,  on  behalf  of  the  proper  committees, 
submitted  answers  concurring  in  tho  opiuioue  expreeeed  b. 
chief  magistrate,  and  the  same  were  adopted. 

Joseph  Ellicott  Iiaviug  resigned  the  ofSce  of  canal  co 
sioncr,  Kphraim  Hart  was  appointed  in  his  place,  ad  interim, 
subsequently  Henry  Seymonr  was  called  to  fill  the  vacancy. 

Tlie  canal  commifisioners,  in  their  report,  gave  an  interest! 
account  of  their  proceedings,  represented  that  tlie  work  on 
middle  section,  imder  the  care  of  Benjamin  Wright  as  princi]>al 
engineer,  had  been  conducted  with  great  success ;  and  tliat  Can- 
vass White  and  Nathan  S.  Roberts,  who  bad  previously  been 
assistant  engineers,  were  assigned,  on  account  of  their  eminent 
skill,  to  higher  duties.  Mr.  White  was  distinguifihed  at  this  time 
for  hia  discovery  of  the  manner  of  preparing  an  hydraulic  cement, 
from  a  peculiar  species  of  limestone  found  in  the  vicinity  of  the 
canal.  He  was  the  inventor,  als*>,  of  thu  improvement  in  the 
construction  of  npporgates  of  canal-locks,  which  has  been  said 
to  be  the  only  improvement  in  the  mechanical  construction  of 
canals,  made  since  the  building  of  the  Lauguedoc  canal.  ^H 

Tlio  commissioners  recommended  that  a  navigable  comraunl^^ 
ca^on  should  immediately  be  opened  from  the  Erie  canal  to  the 
salt-works  at  Salina,  and  that  the  militia  law  should  be  eo  modi- 
fied as  to  excuse  laborers  on  the  canals  trom  military  duty,  and 
sustained  the  recommendation  by  the  governor  of  the  simult»- 
neons  prosecution  of  all  portions  of  the  Erie  canal.  ^H 

The  joint  committee  on  internal  improvements  consisted  o^^ 
Jabez  D.  Uanunond,  Henry  Seymour,  and  Walter  Bowne,  sen- 
ators, and  Ezekiel  Bacon,  Jacob  Butseu  Tan  Rensselaer,  John 
Doty,  Jedediah  Miller,  and  Asahel  Warner,  of  the  assembly. 
Mr.  Bacon  submitted  a  report,  and  introduced  a  bill,  embodying 
the  recommendations  of  the  canal  commissioners.  This  bill  be- 
came a  law,  twenty-five  members  of  the  assembly  voting  against 
the  section  which  empowered  tho  canal  commissioners  to  com- 
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meDCO  the  eastern  and  wcsjcm  portions  of  the  Erie  cnnal  anil  the 
branch  canal  from  tho  Eric  caniU  to  Salinn.  A  Bnrrey  was  also 
aathorized  from  the  mouth  of  tlte  Oswego  river^  up  the  aamc, 
the  Seneca  river  and  the  outlet  of  the  Onondaga  river,  with  a 
view  to  improve  the  navigation  of  those  streams.  Tliis  was  the 
first  legislative  step  toward  tlic  construction  of  llie  Oswego  canal. 

At  this  seeaioD,  a  law  was  passed  suspending  the  collection  of 
the  local  canal  tax,  nntil  furtlier  directions  should  he  given  hy 
the  legislature. 

An  act  was  also  pnsscd,  granting  a  loan  to  citizens  of  Bnffalo, 
to  be  applied  to  the  construction,  under  the  direction  of  tho  ca- 
nal commiflfiioners,  of  s  harbor  at  that  place,  and  providing  for 
the  assnmption  of  the  harbor,  if  it  should  ultimately  be  deemed 
expedient 

On  tho  23d  of  Octobor»  1819,  the  portion  of  the  Erie  canal  be- 
tween Utica  and  Rome  was  opened  to  navigation,  and  on  the 
S4th  of  November  the  Clianiplnin  canal  admitted  the  passage  of 
boats.  TliDS,  in  less  than  two  yours  and  tivo  months,  one  hun- 
dred and  twenty  miles  of  artificial  navigation  had  been  finished, 
and  the  phj'sical  as  well  as  tlie  financial  practicability  of  uniting 
tho  iratera  of  the  western  and  uortheni  lakes  with  the  Atlantic 
ocean,  was  established  to  the  conviction  of  the  most  incredulous. 

Governor  Clinton  announced  these  gratifying  result*  to  the 
legislature  in  IS20,  and  admonished  tlicni  that  while  efforts  di- 
rectly hostile  to  internal  improvements  would  in  future  be  feeble, 
it  became  a  duty  to  guard  against  insidious  enmity  ;  and  that  in 
proportion  as  tlie  Erie  canal  advanced  toward  completion,  would 
he  the  ease  of  combining  a  greater  mo&s  of  population  against 
the  farther  extenaion  of  tlio  system.  Attempts,  ho  remarked,  had 
already  been  made  to  arrest  the  progress  of  the  Erie  canol  west 
of  tlie  Seneca  river,  and  he  anticipated  their  renewal  when  it 
should  reach  the  Genesee.  But  the  honor  and  prosperity  of  the 
state  demanded  the  completion  of  tho  whole  of  the  work,  and  it 
would  he  completed  in  five  years,  if  the  representatives  of  the 
people  were  just  to  themselves  and  to  posterity.  Referring  to 
the  local  tax,  he  submitted  whether  it  comported  with  the  mag- 
nanimity of  government  to  resort  to  partial  or  local  impositions 
to  defray  the  expenses  of  a  magnificent  work,  identified  with  the 
general  prosperity.  The  commissioners  informed  the  legislature 
that  they  had  employed  David  Thomas  to  surrey  the  proposed 
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liarbor  at  Buffalo,  and  that  plans  for  a  eimilar  improvement  at 
Black  Rock  had  been  received. 

TIic  coiiiiiiittee  on  internal  improvements  in  the  senate,  con- 
sisted of  Jabez  D-  Hammond,  Gideon  Granger  and  Stephen  Bar- 
nnm ;  and  tbe  committee  on  canals  in  the  aBscmblv,  of  George 
Huntington,  John  T.  Irving,  David  Austin,  KUal  T.  Foote,  and 
Thomas  J.  Oaklej. 

A  law  was  passed,  snspcnding  the  collection  of  tlie  tax  <m 
steamboat  paaseogers,  and  imposing,  by  way  of  commutation,  on 
the  North  River  Steamboat  Company  an  annual  tax  of  five  thou- 
Band  dollars,  for  the  benefit  of  tlio  canal  fund.  Tliis  comjian 
then  enjoyed,  by  grant  from  the  legislature,  a  monopoly  of  sieam' 
navigation  npon  all  the  waters  within  the  state,  as  a  reward  to 
Robert  Fulton,  Rubert  R.  Livingston  and  their  associiites,  as  pub- 
lic benet'actors.  Tbo  grant  was  afterward  adjudged  by  the  sa- 
preme  conrt  of  the  United  States  to  be  void,  so  far  as  it  affected  I 
navigation  in  tide  waters,  because  it  conflicted  with  the  constitn- 
tion  of  the  United  States.  The  same  law  ap]>ropriated  twenty- 
five  thousand  dollars  for  tlie  improvement  of  the  Oswego  river; 
and  by  other  acts,  Grand  island  on  the  Niagara  river,  and  ft 
portion  of  the  reservation  at  the  Onondaga  salt  springs,  were 
directed  to  be  sold  for  the  benefit  of  the  canal  fund;  and  the 
legislature  prescribed  a  general  system  of  police  for  the  nianage- 
and  protection  of  the  canals. 

By  an  arrangement  made  by  the  commissioners,  and  sanctioned 
hy  the  legislature,  three  of  the  five  commissioners  were  charged 
with  active  duties,  to  be  compensated  by  salaries,  while  the  uther^^j 
commissioners  were  relieved  from  such  duties.    Tlio  acting  com^H 
misaioners  designated  were  Mr.  Young,  Mr.  Seymour,  and  Mr.  ^^ 
Holly.     During  tbo  same  year  the  titlo  of  the  Western  Inland 
Lock  Navigation  Company  to  its  property  and  privileges,  w 
transferred  to  the  state,  and  a  compensation  of  one  hundred  and 
fii^y  thousand  eight  hundred  and  twenty-eight  dollars  was  paid 
for  (he  same. 

In  November,  1830,  Governor  Clinton  congratulated  the  legis- 
lature upon  the  progress  of  tho  public  works.  He  urged  the 
adoption  of  plenary  measures  to  complete  the  Erie  canal  within 
three  years,  enforcing  tho  recommendation  by  the  con  side  ration , 
that  Ohio  would  tliereby  be  encouraged  to  pursue  her  noble  at- 
tempt to  unite  the  waters  of  Lake  Erie  with  the  Ohio  river,    llio 
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cftn&l  commissioners  sliowcd  in  their  report  that  the  Erie  canal 
vas  navigable  from  Utica  to  the  Seneca  river,  a  distance  of 
ninotj-six  miles,  and  that  its  tolls,  during  four  months,  had 
amonnt'ed  to  fivo  thousand  two  hundred  and  forty-ibnr  dollars. 

An  effort  was  mndc  in  tlie  assembly  to  abrogate  tlie  local  tax^ 
which  failed ;  a  result  showing  that  distrust  of  the  productiveness 
of  the  canals  still  lingered  in  the  balls  of  the  legislature.  This. 
howeror,  was  Uie  last  cfiTur^  and  the  law  has  been  suffered  t<,> 
remain  over  since,  unexecuted  and  unrepealed.  William  C. 
Bouck  was,  during  the  same  session,  appointed  an  acting  canal 
commissioner. 

Governor  Clinton,  in  1833,  referred  in  his  speech,  to  the  diffi- 
culties and  embarrassments  which  had  been  encountered  with 
regard  to  the  most  eligible  routes  for  the  canals,  and  the  most 
proper  designations  for  the  termini  of  the  Erie  canal ;  assuring 
die  legislature,  however,  that  the  canal  board  liiid  not  been  led 
astray  by  local  conside rations  or  ephemeral  expedients,  and  that 
they  would  be  able  to  combine  the  accommodation  of  flourishing 
cities  and  villages  with  the  promotion  of  the  general  convenience 
and  welfare.  He  noticed  the  efforts  on  the  part  of  Ulinoia  to 
connect  the  river  of  that  name  with  f -ake  Michigan,  and  those 
of  Ohio  to  unite  with  Lake  Erie  the  river  which  fonned  her 
southern  boundary,  commending  those  efforts  to  the  mnniticcnt 
patronage  of  the  national  government,  and  the  favorable  counte- 
nance of  Kew  York.  Ue  recommended  also  the  institution  of  a 
board  of  public  improvements,  to  be  composed  of  enlightened 
And  public  (ipirited  citizens,  and  invested  with  power  to  establish 
and  facilitate  all  nseful  channels  of  communication,  and  all  eligi* 
bic  modes  of  improreraent. 

The  tolls  on  the  portion  of  the  Champlain  canal  which  had 
been  completed,  amounted  in  the  previous  year,  to  one  thousand, 
throe  hundred  and  eigbty-six  dollars. 

The  legislature  at  this  session  directed  the  canal  commissioners 
to  open  a  boat  navigation  between  the  village  of  Salina,  the 
Onondaga  lake  and  the  Seneca  river.  Tlieso  improvements  when 
completed,  together  with  those  previously  directed,  created  an 
artificial  canal  from  the  Erie  canal  to  Lake  Ontario,  and  consti- 
tuted a  portion  of  what  afterward  became  known  as  the  Oswego 
canal. 

Acts  were  also  passed  to  encourage  the  construction  of  harbors 
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Bt  Boffalo  crcok  and  Black  Rock,  and  to  adapt  the  Glen's  FalU 
feeder  of  tho  Cliamplain  caual  to  boat  navigation. 

On  the  lirst  of  January,  1823,  the  government  went  into  oper- 
ation ander  the  new  constitution,  Joseph  C.  Yatea  having  bcco 
elected  to  the  office  of  governor.    Tlie  constitution  declared  thai 
ratce  of  toll  not  less  than  those  set  forth  by  the  canal  commifi- 
sioncrg,  in  their  report  of  1821,  should  bo  collected  on  the  canok 
and  that  tlie  revenues  then  pledged  to  the  canal  fond  should 
be  diminished  nor  diverted  before  the  complete  payment  of 
principal  and  interest  of  the  entire  canal  debt,  a  pledge  w 
placed  the  public  credit  on  an  impregnable  bosiB. 

It  appeared  at  the  commencement  of  the  session  of  the  legiaUr 
ture  in  1S23,  that  the  public  debt  amonnted  to  $5,423,500,  of 
which  $4,343,500  wore  for  moneys  borrowed  to  construct  the 
canals.  The  commissioners  reported  that  boats  had  passed  on 
the  Erie  canal,  a  distance  of  more  tliat  two  hundred  and  twenty 
miles,  and  that  as  early  as  Uie  first  of  July  ensuing,  that  channel  | 
would  bo  navigable  from  Schenectady  to  Rochester.  The  tolls 
collected  in  1822,  upon  the  Erie  caual,  were  $60,000,  and  upon 
tlie  Champlain  canal,  $3,B25.  The  improvementa  of  the  outlet  j 
of  Onondaga  lake  had  been  completed,  and  the  Glen*8  Falls  feed- 
er was  in  a  course  of  rapid  construction.  Among  the  benefits 
already  resulting  irom  the  Erie  canal,  the  commiggioncre  showed 
that  tlie  price  of  wheat  west  of  the  Seneca  river  had  advanced 
fifty  per  cent.  To  appreciate  this  result,  it  is  necessary  to  undei^ 
stand  that  wheat  is  the  chief  staple  of  Kew  York,  and  that  far 
the  largest  portion  of  wheat-growing  lands  in  this  state  lies  west  , 
olPthe  Seneca  river.  ^B 

Attempts  were  again  made  in  both  branches  to  provide  fo^™ 
collecting  the  local  tax.    Tiie  proposition  was  lost  in  the  senate 
by  a  vote  of  nineteen  to  ten,  and  in  the  assembly  by  a  division 
of  sixty -five  to  thirty -one. 

The  legislature  expressed  by  resolution  a  favorable  opiuion  of 
the  inland  navigation  whicli  New  Jersey  proposed  to  establish 
between  the  Delaware  and  Hudson  rivers.  A  loan  of  $1,500,000 
was  authorized  for  canal  purposes;  a  survey  of  the  Oswego  river 
was  directed  to  be  made,  and  estimates  of  the  expense  of  com- 
pleting the  caual  from  Salina  to  Lake  Ontario.  An  association 
to  construct  such  a  canal  was  incorporated,  and  authority  given 
to  the  commissionere  to  take  the  work  wUen  completed,  leaving 
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e  nsQ  of  ita  surplus  waCcre  to  the  corporBtors;  and  the  eastern 

ination  of  the  Erie  canal  was  fixed  at  Albanj. 
The  canal  commissioners  reported  in  1S24  that  the  Champlain 
.1  waa  finished ;  that  botli  canals  had  produced  revenues  du- 
ring; the  previous  year  of  one  hnndred  and  fifty-three  thonaand 
dulUire,  and  that  Iho  eomuiisaiunm-s  had  decided  that  the  Erie 
canal  ought  to  be  united  with  the  Niagara  river  at  Black  Rock, 
and  teruu'nate  at  Buffalo. 

Ifvron  UoUc')'  now  resigned  the  office  of  canal  commissioner; 
and  laws  were  passed  appropriating  one  million  of  dollars  for 
K^anul  purpose^  and  directing  a  survey  for  a  canal  from  Lake 
HChaniplain  to  the  St.  Lawrence,  with  a  view  to  complete  the  in* 
Bland  navigation  between  that  river  and  the  IIud«on. 
'  On  the  twelfth  of  April,  IS^i,  John  Bowman  presented  to  the 
•enate  a  concurrent  resolution,  that  '*De  Witt  Clinton,  Edq.,  be 
and  he  is  hereby  removed  from  the  office  of  canal  commissioner;*' 
and  it  waa  carried  on  the  same  day  tlirough  tlic  senate,  by  a  vote 
of  twenty-one  to  three,  and  tlirough  thc^assembly  by  a  vote  of 
Biity-fonr  to  thirty-four. 

As  soon  as  a  partial  navigation  of  the  canals  had  commenced, 
the  government  of  the  ITnito*!  States  asserted  a  preteusion  to  ex- 
act tonnage  duliofi  thereon,  llie  legislature  of  this  state,  at  ita 
adjoamed  eeosion,  instructed  its  senators  and. representatives  in 
Congress  to  use  their  utmost  endeavors  to  prevent  such  unjust 
and  iiiijK>Iitic  exactions;  and  tlio  claim  of  lliu  government  of  the 
United  States,  although  not  formally  relinquished,  has  never 
nnco  been  urged. 

On  the  reassembling  of  the  legislature  in  January,  1S25,  De 
Witt  Clinton,  who,  in  November  of  tlie  precetling  year,  had  been 
aguiu  c«lled  to  the  office  of  chief  magi^ttrate,  congratulated  the 
Icgislatnre  upon  tlte  prospect  of  the  Immediate  completion  of  tho 
Erie  canal,  and  the  reasonable  certainty  that,  tlie  canal  debt 
might  eoou  be  satisfied,  without  a  re6(>rt  to  ta:iatioii,  without  a 
discoulinuance  of  efforts  for  similar  improvements,  and  without 
staying  the  digpenslng  hand  of  government  in  fav'or  of  education, 
literature,  science,  and  productive  industry.  Earnestly  renewing 
his  recommendation  that  a  board  of  internal  improvement  should 
be  instituted,  ho  remarked  tliat  the  field  of  oj>ernt.ious  wan  im- 
men£e,  and  the  harvest  of  honor  and  profit  unboimded;  and  that 
if  the  resources  of  the  state  should  he  wisely  applied  and  forcibly 
Vol.  n.— 8 
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directed,  all  proper  demands  for  important  avennes  of  commtmi* 
cation  uigbt  be  satisfied.  The  primary  design  of  our  system  of 
artificial  iiavigiitiun,  wbitrli  vras  to  open  a  couimuiiJcation  between 
the  Atlantic  and  tlie  groat  lakes,  was  already,  he  observed,  nearly 
accom]>li(;hed,  but  would  not  be  fuUy  realized  nntil  Lake  OutariD 
ehonld  be  connected  with  the  Erie  canal  and  with  Lake  Cliiua* 
plain;  and  the  iiupurlanee  of  these  iinprovements  would  be  ap- 
preciated when  it  was  understood  that  the  lake-coast,  not  only  of 
tliifl  Btate,  but  of  the  United  Stjitee,  was  more  extensive  tlum  thor 
seaconst.  The  next  leading  object,  he  remarked,  shonld  be  tb 
nnite  the  minor  lakes  and  secondary  rivers  with  tjie  caniUs,  aod 
to  effect  such  a  connection  between  the  bays  on  the  seacoast  li 
would  insure  the  saftity  of  bout-n»vigation  iigaintit  the  tempesti 
of  the  ocean  tn  time  of  peace*  and  against  the  depredations  of  SB 
enemy  in  time  of  war.  Ho  pointed  out,  as  portions  of  this  great 
system,  the  construction  of  canala  to  comiect  the  Seneca,  tbe 
Cayuga,  the  Cauandaigua,  and  other  lakes  iu  the  vicinity,  with 
the  Erie  canal,  and  ofau  navigable  channel  from  the  Hudson  to 
the  Delaware;  a  union  of  the  upper  waters  of  the  Susquehan- 
nail  with  the  Genesee  and  the  AUegauy  rivers ;  a  connectioo  of 
the  Krio  canal  with  the  Su5i]uehauuuh  river,  through  the  Ch^ 
nango  vftUcj- ;  nf  the  same  river  with  tho  Seneca  lake;  of  the 
Erie  canal  at  Buffalo  with  tho  Allegany  river,  at  the  conflnencB 
of  that  stream  with  the  Conewango,  and  of  the  Black  river  witli 
the  Erie  canal;  and  the  construction  of  a  navigable  communi- 
cation between  Graveaend  bay  and  other  inlcte  of  the  sea,  on  the 
shore  of  T»ng  Tsland.  To  these  snggeBtions  ho  added  othen, 
concerning  the  importance  f>f  an  uninterrupted  navigation  of  the 
npper  waters  of  the  Hudson  rivor,  and  a  ix>ad  through  the  s<)Dtb- 
em  tier  of  counties  from  tidewater  to  Lake  Erie. 

Of  tiiis  c»mi>rohen6ivc  plan,  the  Oswego  canal,  the  CayugB 
and  Seneca  canal,  tho  Crooketl  Lake  canal,  tho  CJiomiing  canal, 
tho  Chenango  canal,  and  the  Delaware  and  Hudson  canal,  are 
already  completed ;  tlio  Black  Rivor  canal,  the  Genesee  Valley 
canal,  the  New  York  and  Erie  niilroad,  and  the  Long  Island  rail- 
road, are  now  in  process  of  construction;  wliilc  for  the  Ogdent- 
bnrgh  and  the  Lake  Cliamplain  railroad,  the  Conewango  canal, 
the  improvement  of  tho  northern  branches  of  the  Hudson,  and 
the  projected  continuation  of  the  Cliemung  and  Chenango  canals, 
sxirveys  have  been  made  under  legisladve  authority. 
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Railroads,  recently  adopted  in  Europe  for  genera!  purposes  of 
insporta-tioii,  were  at  tliat  time  unknown  on  ibis  Bide  of  tbc 
tiantic  ;  but  the  scheme  of  inteniul  iiuprovcDient  marked  out  by 
lUni  bas  been  found  eminently  practicable  witli  Uic  applica- 
>n  of  tliat  invention,  as  &  substitute  in  many  places  for  cunals. 
The  pnblic  debt  for  tbe  canals  in  1S25  amounted  to  i^ven  and 
iiall'  xtiiUiona  of  dollars  (^all  of  whicb,  it  must  be  recorded  to  the 
mr  of  tbe  fitate  and  Uie  country,  bad  been  borrowed  of  Anieri- 
cfipita1is!fj),  and  the  annual  interest  thereon  to  three  hundred 
eeventy-Aix  thonsnnd  dollars.  Tlie  governor  estimated  tJiat 
le  tolls  for  the  year  would  exceed  three  buiidreil  and  ten  thou- 
id  dollars;  tbut  the  duties  ou  &ult  would  amount  to  one  huii- 
thiHiMind  dollurt!,  and  that  these.  witJi  the  ulher  income  uf 
le  eansl  fund,  would  prodnce  a  revenue  exceeding,  by  tliree 
^ondrcd  tliousand  dollars,  tbe  interest  ou  tbe  canal  debt.  Ho 
1,  aWi,  that  leu  thousand  b<i.tt8  hud  passed  the  junction  of 
canal;^  near  tidewater  during  the  prcvicuB  season.  Itemark* 
thai  ibe  creative  jiower  of  internal  improvement  was  mani- 
iu  the  flourishing  vtllagcB  which  hud  sprung  np  or  been 
tended :  iu  die  Increase  of  towns ;  and,  above  alt,  in  tlic  proa- 
srity  of  the  city  of  New  York;  and  noticing  the  fact  that  three 
lousand  buiiJinga  had  been  erected  in  that  city  duriug  the  jiro 
ling  year,  Clinton  predicted  that  in  fifteen  years  it^  population 
^^ouhi  be  doubled,  and  that  in  thirty  ypars  that  metropolis  would 
be  tbe  thin.i  ciiy  in  the  civilized  world,  and  the  second,  if  not  the 
first,  in  commerce. 

Adverting  to  the  efibrts  which  Ohio  was  msiking  to  connect 
Ijike  Krie  (which,  ho  remarked,  might  now  be  ro|»ardi;d  as  a  pro- 
longation of  tbe  Erie  canal)  with  the  Ohio  rivt-r,  he  declared  that 
le  should  welcome  the  commencement,  and  bad  the  eonsumma- 
Ition,  of  that  work  as  among  the  most  au^piciuuB  events  in  our  his- 
>I7 ;  sn<l  be  closed  his  review  of  the  condition  and  pros[>ects  of 
Iho  BtAte  with  this  exclamatUn:  **  How  emphatically  doea  it  be- 
I've  us,  In  the  contemplatJou  aud  enjoyment  of  these  abundant 
lessings,  to  remember  that  we  derive  them  all  from  tbe  great 
''ountuin  of  benevolence  I" 

Tlio  canal  conimlB8ioners,  alluding  to  the  pressure  of  business 
m  the  eastern  section  of  the  canal  and  the  prt'bability  of  its  rapid 
fincren*e,  announced  to  the  legislature  that  it  would  be  necessary 
ifure  loiijr  to  exclude  pa^cuger- boats  from  this  jiarl  of  tlio  line, 
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nnless  double  locks  were  madA  throngh  tlie  whole  distance,  fad 
remoi-kcd  tliiit  even  then  the  crowd  of  hoata  in  the  sjiring  aai 
fall  would  produce  great  inconvenience  and  delay,  liea^  ' 
that  iu  many  places  it  would  be  almost  impossible  to  cun- 
double  locks,  and  tliai  in  others  it  would  be  attended  widi  grctA 
expense,  they  inferred  that  in  a  very  few  years  it  would  bo 
proper,  and  perhaps  indiiipensablc,  to  make  a  parallel  canal  along 
the  valley  of  ttie  Mohawk.  They  showed  tbat^  in  1820,  tlic  toDt 
on  ninety-fnnr  miles  of  the  Erie  canal  were  $5,000;  in  lS:il,  ot 
the  eanie  distance,  $23,000 ;  in  1822,  on  one  hundred  aJul  f^ix- 
tcen  miles,  $57,000;  in  1823,  on  one  hundred  and  sixty  miln, 
tl05,0<J0;  and  in  1824,  on  two  hundred  and  eighty  mile>  '  ' 
reached  the  snm  of  $204,000.  They  gubmitted  tables,  in  ^ 
they  estihiated  the  tolls  on  a  basis  of  the  incKase  of  the  popiUs- 
tion,  and  the  prog^xiss  of  agricultunil  inipmvement,  and  jiredi-'ed 
that,  in  183(J,  two  millions  of  people  would  be  within  the  inilii- 
ence  of  tlie  Erie  canal ;  that  its  tolls  would  in  that  year  nucli 
the  sum  of  one  million  of  dollars;  and  that,  if  Uie  rate?  Bhonld 
Dot  be  reduced,  they  would  amount  in  1S4C  to  two  millions  of 
dollara,  and  in  185(!  to  four  millions. 

At  tills  BGSsioti,  Samuel  Dexter,  junior,  introduced  a  bill  into 
liic  assembly  for  oxplnriug  a  route  to  connect  the  waters  of  the 
Black  river  with  the  Erie  canal ;  Jacob  Adrian  Van  Dcr  lien* 
vel  brought  in  a  bill  to  eoiifttruct  a  ^^anal  from  IVil^diiiu.  In  $1. 
Lawrence,  to  the  Oswegatcbie,  and  to  improve  the  navigation  of 
that  river;  and  Tluirlow  Weed  proposed  a  survey  with  a  view  to 
connect  the  Allegany  river  at  Oleau  with  the  Erie  canal  at 
Koehester,  by  a  navigable  cuTrinumiV-ation  thn.>ugh  ihe  vidlcy  of 
the  Genesee  river.  Laws  were  passed  at  the  same  session,  autho^ 
Iring  the  construction  of  the  Cayuga  and  Seneca  canal,  adnpring 
the  Oswego  canal  as  a  state  wurk,  and  pnn'iding  for  surveys  fyr 
most  of  the  other  improvements  recommended  by  the  governor; 
and  the  legislature,  in  view  of  the  aiiproacrlaug  coniplctinn  nf  the 
main  arteries  of  the  syatein  of  inland  navigation,  directed  tluU 
all  the  laws,  reports,  and  docnments,  relative  to  the  canals,  requi- 
site for  a  complete  oilicial  history  of  these  works,  with  nece«HU7 
maps  and  pnjfilcs,  should  be  carefully  eollect«d  and  publi»hed. 
This  duty  was  performed  with  mnch  accnracy  by  a  legislative 
conmiittee,  with  the  aftsistance  of  John  Van  Ness  Yatos  then 
secretary  of  state,  who  had  been  one  of  the  most  constant  and 
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effin>nt  frieDds  of  the  poticj^,  of  whose  history  he  thug  became 

( Jii  t  lit;  2<jth  of  October,  1S25,  the  Erie  canal  was  in  a  navigable 
ocmditiou  tlironghout  itscDtire  length,  ullbrding  an  uitiutcrruptod 
passage  Irom  Lake  Erie  to  tidewater  in  the  Uudsou.    Hiua,  in 
"'\'j\.i  \\nitd,  artificial  cmumunicationa,  four  hundred  and  iwcnt^' 
li.'i.i  iiiilc's  in  length,  had  been  opened  between  the  more  impop- 
taiiT  inland  waters,  and  the  commercial  emporinm  of  tho  elate. 
is  au5picioa8  consuiutuiitiuu  was  celebrated  by  a  telegraphic 
hurgt?  of  caouou,  cuuiuieticiug  at  Lake  Eric,  and  continued 
along  the  banka  of  the  canal  and  uf  the  Hudson,  anuoancing  to 
the  tity  of  New  Tork  the  entrance  on  the  bosom  of  tlie  canal  of 
the  lirst  barge  tliat  was  to  arrive  at  th«  commercial  emporium 
m  the  American  Hedttcrrancuiis.     jBomc  tn  this  barge,  De 
itt  Clinton  aud  his  coadjutors  cujoycd  the  H|WctiLc!e  of  a  free 
pie  rvjoicing  in  tJiu  tuwnranceti  of  prusptirity  increased,  and 
.tionul  harmony  eotifirmcd ;  and  were  hailed,  in  their  {laeaage 
thror.trh  towns  and  cities  they  might  abnost  be  eaid  to  hava 
calli><l  into  exifiteuce,  witli  the  language  of  irrepressible  gratitude 
I      and  affection. 

^K  Tlie  governor,  snpprestting  ail  feelings  of  Bclf-gnitulation,  an- 
Hbonnet*d  these  ev«nU  to  the  legislature  of  1826,  ae  evidences  of 
r  the  ability,  as  well  as  the  diepositioD  of  republican  governments 
'  to  promote  the  welfare  of  mankind.  Ue  congratidated  the  rep- 
ree<.'ntativt;ij  of  the  people  that  the  spirit  of  interoul  improvement 
ntiiiuc)  in  foil  power  here,  and  huddifTuaed  itself  into  other 
He  announced  that  the  Oswego  canal,  and  the  Cayuga 
Seneca  canal,  had  been  diligently  proi<ecuted ;  that  the  pro 
posed  canal  between  the  Iludaon  aud  Delaware  rivers,  a  work 
in  countering  formidable  phybical  difliciilties,  was  in  successful 
n)greiv<^,  under  the  care  of  an  incorporation  which  sooght  a  trade 
with  the  coal  districts  of  Fennsylrania,  and  that  commisisioners, 
appointed  at  a  previuug  seesiou,  were  surveying  a  road  frorn 
^^jiVe  Erie  to  the  IhH!s4iri,  and  that  works  scarcely  less  intimately 
^bonneeltfd  with  tho  prosperity  of  diis  state  and  tlie  aucecaa  of  het 
^■lystem  uf  improvements,  were  in  process  of  construction  by  the 
^lUle  of  Ohio. 

I  Tlie  whole  cost  of  the  Erie  and  Champlain  canals  was  stated  at 

10.130,000;  the  canal  debt  at  l(7,T.3S,0(>0,  and  iiti  annual  interest 
$419,000.    Tho  canal  commissioners  reported  that  tho  tolls, 
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during  the  preceding  year,  were  $566,331 ;  and  they  esli.  . 
them  for  the  current  year  at  $750,000,  which,  with  the  oilier 
revenuea  of  the  canal  fiuid,  would  make  the  soui  of  !fl,UX*.'J^t 
aiid,  aftur  paying  all  expenses  and  iuterest,  leave  applicable  to 
the  reduction  of  the  principal  $575,000. 

The  year  lS2fl  was  distinguiflhod  by  the  commencement  of  the 
railroad  policy  in  the  state  of  Now  York.  Stephen  Van  Rensse- 
laer aad  others  were  incorporated  with  power  to  construct  a  rail* 
road  from  Albany  to  Schenectady,  and  the  right  to  enjoy  for  fiftj 
years  tlie  profits  of  the  cutvrprise;  but  the  atato  re»crving  the 
right  to  assume  the  road  on  paying  to  the  company  the  exce:^  of 
the  coBt,  \vith  interest  thereon,  over  the  prc-fita  of  the  work.  Thb 
important  feature  has  becu  incorporated  in  all  the  charters  Bioce 
granted  for  the  construction  of  railruadd,  and  circumstances  an 
now  octiiirrlng  winch  indicate  Its  iinporlance. 

The  legislature  in  1S27  was  occupied,  so  far  as  internal  isi* 
provements  were  concerned,  with  tlie  policy  of  aiding  tlie  DeU* 
ware  and  Hudson  Canal  Company;  with  dlscusbing  the  nio6t 
eligible  route  for  a  connection  between  the  Erie  euiml  and  the 
Bnsquchannah  river  j  and  with  considering  the  merits  of  the  i»ro- 
jecteil  Btate-road  through  the  southern  counties.  Tlifn,  and 
during  several  snccessivo  yoare,  the  general  policy  of  internal 
improvement  being  scarcely  questioned,  the  public  mind  vu 
engagetl  rather  with  the  comparative  merits  of  various  pnjects, 
than  ill  digesting  and  jierfecting  a  system. 

In  1835,  the  debt  of  the  state,  incurred  in  the  constmction 
of  the  Krio  and  Champlain  canals,  bad  virtually  been  paid. 
Moneys  derived  from  the  revenues  of  the  canal  fund,  equal  lo  the 
canal  debt,  had  accumulated  and  been  invested  for  the  security 
of  tlie  public  creditors;  and  tlie  revenues  arising  fnmi  salt  and 
auction  duties  were  now,  by  an  amendment  of  the  constiiution, 
diverted  to  the  general  purposes  of  the  treasury;  and  the  stat« 
was,  therefore,  in  the  full  enjoyment  of  those  revenues,  as  well  afl 
such  as  were  derived  from  the  canals. 

It  was  now  found  that  the  locks  and  other  mechanical  struc- 
tures on  the  Erie  canal,  were  worn  by  time  and  use;  inconveni- 
ences were  experienced  in  consequence  of  its  limited  dinieuciioDl 
and  inadequate  lockage ;  and  notwithstanding  its  eminent  pro- 
ductiveness, it  had  failed  to  accomplish  fully  the  objects  of  iti 
conatruction,  inasmuch  as  a  considerable  amount  of  weetain 
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'  trade  eontimted  to  seek  markeU  hj  other  rontcs.  It  was  ob^Hona, 
moreover,  ilisU  the  cHpacity  vf  tluit  clianncl  should  be  increased 
to  reduce  tlio  expenses  of  trunsportatton.     Tlie  legislaturt',  there- 

•fbre,  directed  that  an  enlargement  should  be  luidertukcn  whcn- 
erer  the  canal  board  should  bo  of  opinion  that  the  public  intcreet 
required  auch  an  improrcracnt;  and  it  was  referred  to  the  dia- 
Gretion  of  the  board  to  fix  the  diineiisious  of  tUe  new  chaimel. 
The  caiuil  board  adojitod  the  dimensions  of  seventy  feet  width 
md  seven  feet  depth,  with  double  locka.  Tlio  act  of  1S35  limit- 
ed, however,  the  expenditures  for  the  enlargement,  to  the  annual 
niriilue  of  the  canal  t^tlls,  which,  after  1837,  was  to  be  aiiinially 
dijnirii:?he<i  by  a  considerable  sum,  to  be  devoted  to  the  uses  of 
the  treasiuT,  In  1836,  the  legtslatiire  directed  the  long  contem- 
plated conetmction  of  the  Genesee  Valley  canal,  and  of  the  HInck 
River  caual ;  and  duriug  thiii  year  those  iuiprovementij  were 
Cominenced,  aiid  the  enlargement  of  the  Eric  canal  was  proee- 
cnted.  A  loan  of  the  public  credit,  to  the  amount  of  throe  rail- 
lions  of  dollars,  was,  at  the  same  session,  made  to  a  company 
which  had  been  incorporated  in  1832,  for  the  cunstruction  of  a 
railroad  between  the  Iliidson  river  and  Lake  Erie,  tliroufjh  the 

■  eoutltern  range  of  counties. 

f  Tlie  canal  commissiuDers,  in  1837^  reported  the  progress  which 
had  been  made  iu  the  construction  of  the  Genesee  Valiev  and 
Black  River  canals,  and  the  enlargement  of  the  Erie  caual,  and 
recommended  the  more  speedy  prosecution  of  the  latter  work. 
In  1838,  the  governor,  William  L,  Marcy,  announced  tJiat  tlio 
canal  commissiimcrs  were  devoting  to  tlie  enlargement  of  the 
Erie  canal,  all  the  means  placed  within  their  control ;  That  no 
new  contracts,  however,  liavo  been  entered  Into  during  tlie  pre- 
ceding year,  iind  tliat  some  failures  and  delays  had  occuri-ed  with 

^Tcapeci  to  tliose  previously  made.  Ho  remarked,  that  the  best 
interests  of  the  state  appealed  with  great  earnestness  for  the 
early  completion  of  that  unportant  improvement^  and  he  was 
persuaded  that  a  larger  sum  than  the  existing  appropriation 
might  bo  advantageously  expended  without  causing  an  interrup- 
tion or  delays  in  navigation.  Adverting  also  to  the  advantages 
of  tlte  canal  as  a  channel  for  western  trade,  he  declared  that  botli 
duty  and  interest  indicated  the  propriety  nut  only  of  making  it 
adequate  to  the  public  wants,  but  of  doing  so  at  the  earliest 
aticable  period. 
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Stephen  Van  Rensselaer,  William  0.  Bonek,  Jonas  Earll,  jnniFJ 
or,  John  Jtowiimn,  and  William  Baker,  were  then  canal  comi 
sioners.  Tlic-y  urged  the  vigorous  prosecution  of  the  cnlorgenuaiftl 
as  a  measure  of  euliglitened  economy  and  foresight.  But  nppr 
henBions  were  fonnd  in  the  legislature,  tliut  thu  policy  recom-^ 
mended  could  not  be  pursued  without  committing  too  deeply  tha 
credit  of  the  state.  Although  the  feasibility  of  the  New  YoHe  ^ 
and  Erie  railroad  had  been  domonstrated,  yet  that  iinjmrtant  en- 
terjmse  had  uot  Bufliciently  giiined  the  coufidenco  of  tbt;  eomma- 
nity,  to  secure  subscriptions  and  payments  upon  ita  capital  stock, 
eufflcient  for  its  prosecution,  without  a  modification  of  the  con\h- 
tions  npou  which  the  company  theu  enjoyed  a  loau  of  pul-iic 
credit.  To  some  extent  that  enterpriso  was  regarded  us  one  of 
local  character,  and  it  therefore  found  little  favor  in  remote  n.*- 
gions  of  the  state.  The  enlargement  of  the  Erie  canal  assumed 
a  similar  aspect,  in  tlie  view  of  tjiose  who  desired  the  former  im- 
provement, A  general  BURpeneion  of  specie  payiocuts,  by  bant- 
ing institutions  throughout  the  Union,  had  occurred  in  1S37; 
and  a  commercial  revulsion  unprecedented  in  the  history  of  tha 
counta-y,  aud  the  effects  of  which  have  uot  yet  entirely  passed 
away,  was  paralyzing  the  energies  of  men  in  every  department 
of  industry  and  enterprise.  Under  these  circumstances  all  ques* 
tiona  before  the  legislature,  in  relation  to  the  public  works,  wer* 
merged  in  tlie  important  consideration  of  tlie  financial  ability  q( 
tlie  state.  The  comptroller,  Aztiriah  C.  Flagg,  in  hie  aminal  re- 
port, examined  the  resources  aud  condition  of  tlie  treasury,  aud 
earnestly  rocommendod  a  system  of  finance,  of  which  taxation 
should  be  a  part,  the  adoption  of  which  would,  in  his  opinion, 
insure  the  prompt  payment  of  the  interest,  and  the  ultimate  n- 
demplion  of  tlie  principal  of  the  public  debt. 

Sninnel  B.  Ruggles,  chairman  of  the  committee  on  ways  aod 
moaui!  of  the  assembly,  submitted  a  report,  in  wliich  he  exam- 
ined the  condition  of  the  finances,  and  reviewed  the  progreas  of 
internal  improvements.  In  tliis  jiaper  he  showud  that,  oa  the 
first  of  July,  1830,  the  revenues  of  the  canal  fund  had  accumu- 
lated to  a  sum  Butficient  to  pay  the  canal  debt ;  which  incident  it 
WAS  declared  ought  to  be  regarded  as  the  crowning  event  in  the 
canal  policy  of  the  state,  and  as  iixing  an  important  era  in  its 
liisttiry.  He  further  showed  tliat  when  the  canals  were  com- 
menced, the    state  possessed    productive  property  valued   at 


iKTEBirAL  mPHOVEMEyra. 


121 


1,740,000,  yielding  a  revenae  of  $419,900;  *  ecbool  fnnd  of 
i,0Oli ;  and  a  literature  fund  of  $:i4>,000 :  Uiat  when  the  canaU 
c<>uuuGuce<l,  Uie  net  income  of  tbe  treasury  was  reduced  to 
[$180,0ou  annoally,  by  the  diversion  of  tlie  salt  and  auction  rev- 
:enue«  to  the  canal  fund:  tliat  a  tax  wliieU  had  previously  been 
bud  to  delVay  the  expenses  of  the  late  var,  was  then  continued : 
'that  ill  l!S26,  tbe  rapid  increase  of  tlie  canal  tolls  bcf^ui  tuexlnbit 
itsclff  nnd  tbe  state  tax  was  discontinued,  on  thu  ground  tliat  the 
.balance  remaining  of  tbe  general  fund,  $2,740,000,  would  sustain 
I'ihe  government,  until  tbe  debt,  for  which  the  salt  and  auction 
Idotieti,  and  canal  tulls,  wore  pledj^ed,  eboiild  be  extingtiisliud ; 
and  tluil  tboee  reveiiiies  would  tbt^n  be  liberated  and  placed  at 
the  scrrice  of  the  state :  that  by  the  exhaustion  of  the  general 
Amd,  in  defraying  tbe  ordinary  expenses  of  the  government,  and 
by  loan^  for  tbe  same  piu*pose,  the  tium  of  $3,1^6,000  had  been 
expended ;  but  that  tbe  salt  and  auction  duties,  which  had  been 
received  between  the  years  ISIT  and  1336,  and  paid  to  the  pub- 
lic creditffrs,  amounted  to  upward  of  $5,000,000 ;  that  those 
dotieA,  to  tbe  amount  of  $5,000,000,  were  virtually  invested  in 
the  canals  as  a  Bnb&titute  for  the  $3,156,000  exjwnded  during  tlie 
Bame  period  for  the  ordinary  purposes  of  government ;  and  that 
the  state,  since  tbe  year  lfi25,  had  created  a  debt,  then  yet  out- 
standing, for  the  construction  of  lateral  canals,  amounting  to 
$3,355,000.  He  further  showed  that,  iu  the  twenty  years  since 
the  commeucenitnt  of  the  canalsin  11^17,  tliu  productive  property 
of  the  state  had  increased  from  $2,973,017  to  $22,157,742,  or, 
after  deducting  the  then  existing  state  debt,  to  $l7,(i24,[^30;  that 
Che  animal  revenue  bad  increased  from  $419,907  to  $1,413,846 ; 
I  that  during  the  same  period,  $500,000  luid  been  expended  upon 
public  buildings,  the  school  and  literature  funds  bad  been  doub- 
led, the  state  tax  discontinued,  and  the  people  relieved  &om 
bnrtlion  or  exjiense  in  suppurtiug  tbe  government;  tliat  aflrr 
^plying  $100,000  of  the  canal  tolla  annually  to  the  support  of 
the  government-,  there  would  remain,  applicable  to  ])uqiui^6  of 
internal  improvement,  an  annual  net  revenue  of  $787,103  ;  that 
that  sum  alone  would  pay  the  annual  interest  ou  $I5,'U3,0W); 
that  any  augmentation  in  the  revenue  uf  the  canaU  would  increase 
the  (iniincinl  ability  of  the  state ;  that  everj-  $500,000  of  revenue 
Tould  Kervo  as  a  basis  of  finance  to  sustain  $10,0U0,fJ(^O  of  debt; 
and  tliat,  assuming  the  opiuioos  of  the  canal  comausaioners  ex- 
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pressed  in  Uieir  report  of  that  year,  that  the  cannls  60on  afti 
complotiot)  of  the  enlai^ment  would  yield  tolls  to  the  aiiwont 
of  $8,000,000  per  anoum,  the  eum  of  thirty  luillirina  of  dnllan 
might  be  borrowed,  expended,  and  finally  reimbar»ed  witlua 
twenty  years ;  or  the  sum  of  forty  luiUJous  might  bo  so  borrowtsl, 
expended,  and  reiinbunsed,  within  twenty-eight  years.  Thi* 
view  of  the  financial  ability  of  the  state  was  illustrated  by  esti- 
mates of  the  tolls  and  net  revenue  of  tlie  canals  during  a  fcriea 
of  years,  based  upon  the  experience  of  the  increase  since  their 
completion.  In  this  tabic  it  was  assumed  that  the  net  revena« 
from  the  oanala  for  1838  would  be  $.^00,000;  that  it  wonLl  in 
crease  at  tJjo  rate  of  $100,000  per  aminm,  until  lS4d;  thii;  .i..w 
that  time,  owing  to  the  completion  of  the  enlargement,  and  other 
works  of  internal  uiiprovcment,  and  the  iucrcaao  of  commerce, 
until  1}>45,  it  would  increase  at  tlio  rate  of  $200,000  jior  anuiiiu; 
and  from  1845,  until  1849,  at  the  rate  of  $300,000  per  annum; 
at  which  lime  the  net  revenue  would  reach  the  sum  of  $3,00*1,0*^'0.* 

Tlic  sources  from  wliich  this  largo  accession  of  revenue  was  to 
bo  antici[>atcd,  were  point-cd  out  as  existing  in  tlio  extensive  and 
rapidly-increasing  communities  growing  np  around  the  weslen 
lakes.  The  surprising  progrcbs  already  made  by  that  interior 
group  of  states,  iu  population,  wealth,  and  productive  power, 
was  shown,  and  tlie  [lecuiuary  results  to  be  realized  from  their 
further  and  necessary  increase,  were  also  predicted.  Tlie  conh 
parativo  advantages  of  the  enlarged  Erie  canal,  as  an  outlet  for 
the  trade  of  those  interior  communities,  to  the  Atlantic,  over  itg 
present  course  down  the  MJssissipjti  to  the  gulf  of  Mexico,  were 
also  dwelt  upon ;  and  the  importance  of  completing  that  work 
with  all  practicable  despatch,  was  earnestly  urged  upon  the 
legislature.  The  important  commercial  cflecta  to  bo  jtrodnced 
by  completing  the  different  linos  and  systems  of  artifical  commu- 
nication then  in  progress  through  tliose  inland  elates,  were  also 
adverted  to,  t^igeiher  with  the  fiscal  and  ]>olitIcal  advanlages  to 
be  derived  by  this  stale  in  procuring  the  transit  through  its  l-erri- 
tory  for  all  time  to  come,  of  the  immenso  trade  ,of  tiiis  vast 
interior  region. 

In  accordance  with  the  conclusions  of  this  report,  a  law  wai 
passed,  in  1838,  appropriating  four  millions  of  dullars  for  the 
proeecution  of  Uie  enlargement  of  the  Erie  canah     Laws  weti 
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passed  at  the  same  seflsion,  loaning  the  credit  of  tlie  state  to 
tlie  CaUkill  aud  Canajoliarie,  the  Auburn  and  Syracnee,  and  the 
Itliaca  and  OwcgQ  railroad  companies,  to  the  extent  of  eight 
hundred  thousand  dollars,  and  jnudiiyiug  the  loon  to  the  ^tow 
York  and  Krie  Uuilroad  Company. 

An  obvious  i>r<ipriety  requires,  tliat  the  writer  of  theflo  notee 
should  pags  without  comment,  over  the  period  that  remains  to  be 
AIIlmI  u]i  witli  the  pTOgress  of  intenial  improvement.  Samuel  B. 
Kuggle^  was  ap[>otnted  canal  commissioner  in  1839,  to  till  the 
phice  rendered  vacant  by  Uio  widely -lamented  death  of  the  ven- 
erated Stephen  Van  KensAelaer-  In  1S40,  Asa  Whitney,  Simon 
Newton  Dexter,  I)avid  Iludeou,  George  IL  Boughton,  and  Henry 
Hamilton,  became  canal  commi&giouera.  Tlio  prcitciit  boai'd 
consists  of  Jonas  Earil,  junior,  James  Hooker,  George  W.  Little, 
Benjamin  Enos,  Stepheu  Clark,  and  Daniel  P.  Bi^sell.     In  1840, 

Itlie  conditions  of  tlie  loan  to  the  Kew  York  and  Erie  Kailroad 
Company  were  further  modified,  aud  appropriations  were  made 
to  carry  on  tlte  construction  of  the  canals;  and  during  tlie  tliree 
^eara,  from  1S30  to  lij42,  all  those  works  were  vigorously  prose- 
cuted. 
The  tolls  on  all  the  canals  in  this  state,  during  the  scaeon  of 
navigation  in  1841,  were  $2,034,878,  exceeding  thoAc  of  IS40  by 
(25i>,S31,  e^iual  to  an  increueo  of  fourteen  and  a  half  per  cent.; 
and  those  of  l!>31,  by  the  sum  of  $811,077,  cqtmL  to  an  Increase 
in  ten  years^  of  more  tlian  sixty-six  and  one  quarter  per  cent. 

The  New  York  and  Erie  railroad,  four  hundred  and  tifty-ona 
miles  in  length,  is  now  one  half  completed,  and  may  be  brought 
into  use  in  1S44,  if  prosecuted  with  the  same  energy  as  hereto 
fore.  Tlie  enlargement  of  the  Erie  canal  is  one  half  finished ; 
nearly  all  its  mechanical  structures  buviug  been  already  replaced 
with  works  of  groat  Tetreugth  and  durability,  aud  it  may  he  fin- 
tfihed  within  tliree  years,  if  prosecuted  with  due  diligence.  The 
Anbum  and  Rochester  railroad  has  been  brought  into  profitablo 
opcratioa ;  portions  of  the  Long  Island  railroad,  nearly  half  of 
the  Genoaee  Valley  canal,  and  the  eastern  section  of  the  Kew 
York  and  Erie  railroad,  have  been  opened,  and  are  now  usefully 
employed.  Our  railway  communications  were  extended  one 
hundred  and  sixty  miles  within  the  last  year,  and  tlicir  present 
aggregate  length  is  seven  hundred  and  forty-seven  miles;  and 
tbe  total  length  of  our  canal  navigation  is  eight  hundred  and 
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three  miles.  MeanwliUu,  enli^hteued  citizens  of  thia  Ktate  xnd 
of  PennsyWauia  Lava  ojieaed  au  active  and  prQgperoUB  cxcliaD|t 
of  gypsum,  fialt,  coal,  ftxtd  iron,  by  the  Cheniong  canal,  and  ij 
tho  Ithaca  and  Owego  railroad.  There  is  reason  to  e]q>ert  tint 
tho  continuoDS  line  of  railroad,  now  reaching  from  Albany  \a 
Batavia,  will  be  extended  to  Lake  Eric  within  the  year ;  while 
the  citizeus  of  Albany  and  Boston  have  connected  ottr  inteiior 
thoroHghfares  with  the  system  of  similar  works  in  tho  eaaten 
states  consisting  of  one  hundred  and  lifty-two  miles  of  canals,  aai 
eight  hundred  miles  of  railways ;  thus  opening  to  us  &cilJti«  for 
social  intercoarse  with  the  people  of  tlioso  prosperous  commtir 
nitie^s  and  convonlont  access  to  their  manufactures,  grauariea, 
seaports,  and  fisheries.  This  important  nnion  of  the  two  gnett 
northern  systems  was  regarded  as  marking  an  era  in  the  progrM 
of  internal  improvetnent,  so  important,  and  excited  so  deep  u 
interest,  that  the  governors  and  logislaturea  of  the  states  whoM 
combining  enterprise  had  secured  tho  auspicious  result,  assem- 
bled at  Springfield,  in  Massachusetts,  a  point  eqni-distant  from 
their  respective  capitsxls,  and  there  exhibited  the  spectacle,  c« 
less  sublime  tliaii  novo!,  of  die  governments  of  two  cominunitiw. 
represented  by  their  execntive  ami  legislative  authorises,  nniting 
in  mass  to  exchange  felicitations  upon  the  completion  of  worb 
which  guarantied  domestic  tranquillity,  insured  their  safety  from 
external  aggression,  and  bound  their  citizens,  already  allied  by 
common  blood  and  common  language,  in  p6q>ctual  bonds  of 
commercial,  political,  and  social  union. 


Agricultural  improvement  did  not  engage  public  attention  until 
after  llie  Revolution.  An  association  wfls  instituted  in  1T{*1,  for 
the  promotion  of  agriculture,  arts  and  manufactures,  and  was  in- 
corjKirated  in  1793.  Among  the  founders  were  John  Jay^  Itobeii 
R.  Livingston,  George  Clinton,  Samuel  L.  Mitchill,  Ezra  L'llom- 
medicu,  Egbert  Benson,  John  M'Kesson,  Samnel  Jones,  Thomas 
Tillotaon,  Aqnila  Giles,  Pliilip  Van  Cortland,  Edward  Livingston, 
John  Thurman,  Simeon  De  Witt,  Horatio  Gates,  and  Richard 
Varick.  The  name  of  De  Witt  Clinton  appears  in  tiie  catuhigne 
of  171)8.  The  transactions  of  the  society  contain  many  excellent 
papers,  and  exhibit  the  then  condition  of  agriculture.  The  society 
found  the  art  of  cidture  without  method.  Ko  sufficient  means 
of  diffusing  proper  intelligence  existed.    Although  the  public«r 
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ionia  of  the  society  bad  only  a  limited  circulation,  yet  tliey  etitnti* 
inqoiry.  Hie  low  condition  iu  which  agriculture  was  fonuj, 
rbtiu  tlicsc  cfibrta  commenced,  may  be  learned  iVom  a  report  to 
Britiali  boan)  of  ngriciilture,  made  by  AV'illiaiii  Stricklnnil,  iti 
.7&4,  after  extensive  travel  in  this  state.  **The  course  of  crops," 
lys  he, "  ie  as  follows :  First  year,  maize  or  Indian  corn  ;  second, 
ro  or  wheat,  succeeded  immediately  by  biickwlicat,  wliicli  glands 
seed ;  tliird,  flax  or  oate,  or  a  mixed  crop ;  then  a  repetition 
the  same  thing,  as  long  as  (ho  laud  will  bear  anythiug,  after 
which  it  is  laid  bv  without  seed  for  old  field  :  Or,  bum  the  woods 
(that  is,  clear  the  land  from  timber);  then,  first,  wheat,  second, 
rye,  then,  maize  for  four  or  five  years,  or  as  long  as  it  will  grow ; 
then,  iay  it  by,  and  begin  on  fresh  w<fod  laud;  or,  burn  the 
I  woods ;  then  wheat  four  or  tire  years ;  then  one  or  two  of  maize, 
\oT  as  long  as  it  will  grow ;  then  lay  by  four  or  five  years  for  old 
field,  without  seeds.  »*»*»»  Mauure  is  scarcely 
made  use  of,  but  what  little  is  collected  is  given  to  the  maize, 
which  refjuires  every  suppurt  tliat  can  bo  given  it.  Clover  is 
jxiit  beginning  to  be  cultirated,  in  consequence  of  which  good 
pasture  and  plenty  of  hay  lake  the  pladc  of  old  field,  and  by  the 
use  of  gvpsum  astonishing  crops  are  obtained.  The  average 
produce  of  wheat  in  New  York  has  been  stated  to  me,  by  very 
intelligent  persons,  at  twelve  bushels  per  acre;  which  agrees 
with  tlie  general  tipliiion,  and  I  Ixilieve  is  as  high  as  it  ought  to 
be  stated.  The  average  of  Dutchess  county,  which,  under  a 
proper  cultivation,  would  be  a  most  productive  as  it  is  a  most 
beautiful  county,  has  been  staled  at  sixteen  bushels;  twenty 
bushels  per  acre  are  ererywhcro  a  great  crop.  The  average  of 
maize  may  be  about  twenty-five  bushels;  thirty  bushels  per  acre 
is  a  great  crop.  AVith  such  agricuItDro  as  iius  been  stated,  it  is 
nut  ti>  be  wonilered  at  that  Iho  produce  sliould  be  so  small, 
and  yet  it  will  be  fonnd  that  the  average  of  tliis  state  is  superior 
to  that  of  any  other  iu  the  Union.  •  »  «  *  *  Tlic  wheat 
of  New  York  is  esteemed  the  best  in  the  tTnitcd  States,  and  that 
grown  on  the  banks  and  brauchea  of  tlio  Mohawk,  the  best  in  the 
sute.-' 

To  tJiis  graphic  sketch  it  must  be  added,  that  farmers,  at  the 
period  referred  to,  were  destitute  of  proper  implements  of  hus- 
bandry. TIic  cast-iron  plough  had  not  been  invented ;  and,  not 
to  meotioD  more  important  iiutraments,  now  considered  indift* 


4 


136 


XOTES  OS  KEW  TORK 


5^ 


pensable,  tho  l^orse  hay-rake,  the  thrasliing  macliine,  the  roll 
and  tlie  cultivator,  were  unknown;  or  if  any  of  them  had 
invented,  they  were  so  imperfect  and  bo  little  used  as  to  prodii 
no  effect  on  the  general  8tntc  of  agriculture.    To  understand  t 
progress  Bince  made  in  the  art  of  cultivation,  as  well  as  U>  imi 
the  existing  defects  in  onr  syBtoin,  we  must  consider  separatelj 
Bubjects  which,  when  combined,  constitute  the  basis  of  iropmvi 
tillage.     In  all  new  countries,  where  the  soils  abound  in  ihc  el 
menu  of  fertility,  manure  is  undervalued.     No  care  is  healove 
in  preserving  and  naming  it,  nrktii  ditninished  cn^ps,  from  on  im- 
poverished soil,  expose  the  error  which  lias  been  committed. 
Although  this  error  has  been  somewhat  checked  in  a  portion  (^< 
the  state,  it  still  prevails  in  the  newer  regioriu  where  the  natural 
fertility  seems  tu  be  inexhaiistiblo.     Nevertheless,  the  contmat 
in  tliis  respect  to  the  picture  before  presented,  is  full  of  encou^ 
agement     Bams  and  yards  are  now  constructed  with  a  riew  to 
the  accumulation  and  preservation  of  mauure,  aud  estenieive  ei- 
perimouta  have  been  made  to  ascertain  the  manner  in  wliicl 
greatest  possible  benefit  can  be  derived  from  its  use.    Discrimi- 
nation prevails  in  tlie  application  of  whatever  is  nsed  for  that 
purpose,  to  the  different  species  of  plants.     Indian  corn  and  ntots 
are  now  cultivated  with  the  im.mediate  application  of  fresh  ma- 
nures, while  the  grain  crops  are  cultivated  u|K)ii  gri)iindB  provi- 
uusly  prepared,  by  incorporating  the  nutriment  with   tlto  ftolL 
Several  substances  are  now  extensively  used  as  manure  with 
beueticial  rci^ults,  such   as  poudrcttc  and  peat,  aud  csj>ecially 
gypsum,  which,  although  fifty  years  ago  known  to  be  u  Ktiniuhuit 
to  vegetation,  was  regarded  as  operating  to  exhaust  the  ferlili 
of  the  soil.     More  gypfium  is  now  prepared  and  sold  in  the  coan^ 
ties  of  Onondaga  and  Oayuga  alone,  than  twenty  years  since  was 
used  throughout  the  whole  state.    It  has  been  found  by  ex|>cn- 
ence  that  the  deep  ploughing,  and  complete  pulverization,  now 
performed  Mrith  ease  by  nicans  of  improved  instruments,  expose 
the  soil  more  completely  to  the  action  of  tlie  atmosphere,  and 
fanush  a  better  range  or  pasture  for  the  roots  of  plants,  and  thus 
operate  favorably  in  regard  to  both  the  certainty  and  nbnndanco 
of  production.    The  present  mode  of  draining  lands  already 
capabable  of  cultivation,  is  wholly  a  modem  improvement;  that 
procL'Bs  having  heretofore  been  confined  to  swamps  and  marshea. 
Tiio  sub-soil  plough  has  been  invented  with  exjircss  reference  to 
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soils  from  water  and  deeponing  them,  without  bringing 

the  surface  tlie  eub-E«jl  which  in  unfit  at  tirst  for  parposcs  of 
vegetation.  Our  agncoltarists  have  also  Icomod  that  the  me- 
ical  loixturo  of  the  earths,  hy  efl'cvtnal  ploughing,  conduces 
^■fcrtility. 

But  in  no  respect  has  there  been  a  more  decided  advance  in 
bu^bniidn-,  tlion  in  the  attentiun  paid  to  the  rotation  of  crops. 

The  pnictice  of  ex)iau«ting  land  witli  a  fiuccession  of  similar  or 
Taried  crops,  and  then  "laying  it  by  for  old  field,"  U  no  longer 
known.  Tlie  importance  of  an  alternation  of  crops  with  a  eeed- 
ing  of  grasses,  as  a  part  of  tlic  rotative  system,  is  univei'ually  ac- 
knowledged, and  has  not  only  been  demonstrated  by  scientitio 
theory,  but  U  now  generally  approved  and  adopted ;  and  a  system 
of  rotation,  in  which  crops  cultivated  with  the  hoe,  alternate 
witli  the  grains,  has  been  recently  found  an  economical  anbstituto 
for  tlie  fwniiiT  prfjcess  of  sunjmer-fallowiug.  A  great  advance  in 
fanning  ha$  been  effected  by  the  introduction  of  i»ot  cro]>s  into 
field  culture.  It  is  true  that  the  labor  of  cultivation  is  expensive, 
but  it  is  ubuuduntly  repaid  by  increased  production^  and  the 
SDpcrior  condition  in  which  the  still  is  preserved. 

Our  fanners  have  genei-ally  been  very  negligent  in  regard  to 
improving  the  breed  of  domestic  animals.  Recently,  however, 
the  etTorts  of  a  few  pubUc-spiritcd  jhcrsons  in  introducing  cattle, 
swine,  and  sheep,  from  improved  stocks  in  Europe,  have  been 
crowned  with  high  succot^H.  Tlie  race  of  horses  has  been  less 
improved.  It  is  to  he  hoped  that  the  time  has  passed  when  ef- 
forts in  this  important  department  of  agriculture  must  encounter 
popular  prejudice  and  ridicule.  In  England  the  advance  in 
weight  of  cattle,  sheep  and  lambs,  has  averaged  at  the  Smithtield 
market,  as  estimated  by  different  individuals,  at  different  times, 
M  follows:  In  1810,  cattle,  twenty-six  stone  six  pounds;  1830, 
thirty-niue  stone  four  pouuds;  1840,  forty-aix  stone  twelve 
pounds;  in  1810,  sheep  and  lainbR,  two  stone;  1330,  three  stone 
eight  pounds;  1840,  six  stone  six  pounds.  AUliough  it  can  not 
be  afSnned  tliat  an  equal  advance  lias  been  made  here,  yet  very 
beneticial  effecta  have  resulted  as  well  from  the  greater  care 
practi-ic-d  in  feeiilng  and  raising  stock,  as  from  the  introduction 
of  improved  breeds  from  abroad.  The  merino  blood  in  sheep 
hAS  been  so  extensively  diffused  since  its  introduction  here  in 
160tJ,  that  it  is  supposed  none  of  the  former  raco  of  tliut  animal 
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remains  umnixed  in  the  country.    Among  the  aniniftk  wliick 
hare  been  introduced  are  the  Short'IIorQs,  Ilerefordf  Dt-\  mh.  oliI 
Ayrshire  cattle ;  the  Sonth-down,  I^eicester,  and  CoteswoM  -^lie^p; 
the  Berkshire,  Irish-grazier,  and  Kenilworth  swine;  and  ytm 
bloods  or  crosses  of  some  of  these  animals  are  found  in  evtri 
coimty,  if  not  in  every  toMm  in  the  state.     At  the  prest-ut  time, 
thirty-fiTo  buahcls  of  wheat  per  acre  ia  not  considered  u  grcit 
crop,  and  the  prodnct  frequently  peaches  forty  and  even  fifly 
buslieU.     Seventy-five  or  eighty  bushels  of  com  per  aciia  k  not 
an  extraordinary  yieltl    We  can  not  6j>eak  with  confidence  of 
tlio  increase  of  root  crojw ;  since,  with  tlie  exception  of  the  I«^ 
tato,  all  culture  of  tliat  kind  is  still  in  its  infancy.     It  is  much  to 
be  r^rctted  that  provision  has  not  hitherto  been  made  for  oV 
taining  statistics  concerning  the  quantity  of  land  under  cultiva- 
tion, and  the  number  of  acres  devoted  to  pai'dcular  crops  awl 
their  extent;  since  the  information  which  might  hftve  been  thu 
derived  would  have  been  not  merely  useful  in  asocrtuitiiug  the 
present  condition  of  agriculture,  bat  eminently  conducive  to 
ite  future  improvcmeuL 

The  chief  step  in  the  im))rovement  of  the  plough,  was  thtt 
invention  by  Jcthro  Wood,  which  consisted  in  subsUtutiu^  in  thd 
construction  of  that  instrument,  cast-iron  for  wood  and  wrought- 
iron.  The  new  plongh  thus  nrodnceii  was  more  manageable,  and 
more  easily  drawn ;  and  the  ^prehensions  that  its  strength  would 
not  be  found  sufficient  to  resist  tlio  power  applied  to  draw  it,  wen 
ultimately  found  to  bo  gronndlosa.  The  ntmost  skill  of  moch* 
anism  has  also  been  applied  in  ascertaining  the  form  best  adapted 
to  equalize  the  friction  and  i-csistance  with  tbe  work  to  be  pei^ 
formed.  Land  is  now  more  perfectly  and  quickly  tilled  with  the 
labor  of  two  horses,  than  witli  double  that  power  applied  to 
the  implement  before  in  use.  Moore's  plough,  for  use  u|K>n,  ul 
inclined  surface,  performs  its  work  with  ae  much  ease  and  com- 
pleteness as  similar  labor  is  performed  upon  a  plane.  Hie 
thrashing  machine,  a  modem  invention,  has  already  become 
indiRpcnsablo  to  tho  farmer.  Witli  the  horse  hay-rake  in  the 
meadow,  labor  i^  performed  equal  to  that  of  six  men ;  while  aa  a 
gleaner  of  the  harreflt-field,  its  use  annaally  more  than  repays 
its  cost.  The  cultivator  has  greatly  reduced  tho  expense  of  pnn 
ducing  Indian  corn.  Modem  improvements  of  the  hamiw  h»ve 
diminished  the  weight  of  that  iustroment,  and  given  il  greater 
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efficiency  in  pulverizing  Uie  soil    The  heavy-wrought  hoe,  and 

the  cltunsy  Ihree-proiiged  iruii  fork,littvtj  ^rivcn  plnce  totlie  steel- 

Intg  polished  hoc,  and  (o  the  steel  furk  with  fuur  or  six  tines.    Wc 

va  machines  which,  with  the  application  of  horee-power,  clear 
in  a  perfect  manner  ten  or  fi!\een  acres  of  grain  per  <iuy  ;  and 
drill -barrows,  which  have  reduced  the  lahor  and  waste  of  sowing 
and  planting.  There  hait  heen  a  marked  improvement  in  the 
quantity  and  quidity  of  fruits :  Our  farmers  are  not  all  of  them 
aatisficd  now,  as  formerly,  with  the  applo-orchiirt],  but  liavo  their 

ijt-gardcns,  in  which,  wirji  the  arts  of  graiting,  inoculaUng, 
and  Crangplanting,  fine  vnrieties  of  pears,  plums,  cliorriee,  and 
other  exotic  and  domestic  fruita,  arc  produced.  Tlie  dwellings 
of  our  fanners  arc  now  mueJi  less  frequently  tlian  heretofore, 
constructed  as  if  magnitude  was  the  most  important  object  in 
their  erectiou.  Farm-houees  may  now  be  found  in  all  parts  of 
the  state,  combining  elegance  with  comfort  and  convenience,  and 

fined  taste  is  manifested  in  the  planting  and  preservation  of 
shade-trees.  Tlic  location  and  the  adaptation  of  bams  and  other 
outbuildings  arc  now  espociall}'  regarded. 

Wiile  the  society  of  171*3  gave  to  agriculture  tlio  impulse 

'hich  has  rcsidted  so  propitiimsly,  it  is  now  apparent  that  that 
titution  was  defective  in  omitting  to  cstabli^ih  fairs,  or  gather- 
,  in  which  farmers  and  patrons  of  the  ait  might  exchange 
■friendly  greetings,  and  become  acquainted  with  improvements  of 
tillage  and  implements.    In  1S19,  under  ihc  admin  intra  ti  on  of 

c  Witt  Clinton,  and  chiefly  in  consequence  of  Iiia  recommenda- 
tions, an  act  was  passed,  appropriating  ten  thousand  dollars 
anTiiiaily,  fur  four  years,  to  improve  agriculture,  the  arfit,  and 
manufactures.  A  board  of  agriculture  was  established,  and  pro- 
Tision  was  made  to  induce  the  organization  of  societies  through- 
out the  slate.  The  anniversaries  of  these  institutions  were  the 
fermers'  holydays,  when  lectures  and  addresses  were  delivered, 
and  premiums  were  awarded  to  those  who  prodnced  the  finest 
animals,  the  largest  and  beat  crops,  tlie  most  useful  inveo- 
tions,  and  superior  domestic  fabrics;  but  the  societies  soon  lan- 
guished and  became  extinct  Tlie  chief  fanlt  of  the  law  of  1S19 
wa6  tliat  it  did  not  hold  onl  sulTiclent  inducement  to  volun- 
tarv  effort.  Tlie  distribution  of  the  public  money  was  nncondi- 
,tional,  and  when  it  ceased  the  societies  were  without  funds. 

evertlie'esa  tbe  &cX  of  181!*  waa  followed  by  very  beiieticial 
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TOBuIts.  Among  tliese  were  the  improvement  of  the  breetU  <it 
domestic  animftls,  the  invontion  of  many  useful  implemcntd 
budbftttdry,  a:id  tlio  introdaction  of  new  mcthodfl  of  culture. 
1641,  a  new  eflbrt  was  put  fortli  by  tlic  Icgislnturc.  An  ap] 
printion  was  mado  of  eight  tliousand  doHors  annually,  for  fi 
years,  tn  the  State  Agricultural  Society,  the  American  loBti 
of  KcwYork,  and  societies  in  the  other  counties  in  the  state; 
condition,  however,  that  they  should  respectively  devote  to  tlte 
improvement  of  jigriculture,  funds,  otherwise  acquired,  ecpial  to 
the  eiims  contriluited  from  the  treaeury.  Tlio  cffecte  of  this  be- 
neficent law  arc  already  seen  in  the  interesting  volume  contun- 
ing  the  transactions  of  the  state  ngricnllimil  societies  for  1841,  in 
the  geiieriil  attention  to  agricultural  science,  and  in  the  anntiAl 
ejihibiiions  and  fairs  of  the  state  agricultural  society,  and  the 
several  connty  associations. 

Agricultural  journals  also,  recently  established,  have  conirib 
nlcd  much  to  the  promotion  of  that  important  object     Among 
those  ill  this  stabe  which  have  exerted  the  most  efficient  influence, 
the  IMoughboy,  by  Solomon  Southwick,  the  Cultivator,  to  which 
the  late  Jesse  Duel  assiduously  devoted  the  energies  of  his  plnlo* 
Sophie  mind,  and  the  Genesee  Farmer,  edited  for  many  years  by 
Lutlier Tucker  and  "Williss  Giiylonl,  and  now  conducted  witli  equal 
ability  by  Henry  Coleman,  havo  been  eminently  successful.    These 
journals  have  not  merely  diffused  information  concerning  tli« 
processes  of  agriculture,  but  they  have  assigned  to  the  fanner  his 
proper  position  and  just  influence  in  society,  and  shown  him  the 
importance  of  intellectual  acquirement.    They  have  elevated  the 
occupation  in  popular  respect  to  the  dignity  of  a  profoaeion,  and 
it  is  no  longer  regarded  as  one  of  toilsome  8er^^ee,  but  as  one  of 
true  honor,  enjoyment,  and  usefulness.     Here  too,  as  in  Europe, 
agriculture  has  ndvnntagcs  from  a  more  intimate  coauection  with 
science.    To  Sir  Humphrey  Davy  belongs  tlio  honor  of  making 
chemistry  subservient  to  the  art.     It  now  seems  strange  indeed* 
that  wiiilo  every  process  in  the  growth  of  plante,  from  thoir 
germination  to  their  maturity,  is  purely  the  result  of  chemical 
action,  searcely  an  inquiry  was  befitowod  ujion  the  development 
of  that  action,  uutil  it  engaged  the  attention  of  that  philosopher. 
Davy  was  followed  by  that  more  profound  investigator,  (Thaptal, 
and  he  by  Liebig  and  Johnst^jn.     The  works  of  those  anthora, 
together  with    Dan^u  volume  oii  iiianiuv?,  Wuich   i«  vt   &vui 
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grcntcr  practical  nsefulnces,  have  now  attained  rery  general  cir- 
culntion ;  and  though  they  contain  many  theories  whicli  have 
rel  til  iiiidorgo  the  lost  of  more  accurate  invcstigatidii,  they  have 
alreitdy  opi-iied  to  onr  citizens  a  new  and  moet  interesting  depart- 
ment of  Mieiice.  The  dietrict-echool  library  has  afforded  facil- 
ities for  inlr««hicing  our  fnnntTfi,  in  every  Bchool-di strict  in  tlw 
state,  to  an  iutiuate  acqaaintance  with  all  that  is  valuublo  in 
the€«  works. 

An  ojtiuion  gonorally  prevails  that  prodnction  ia  altogetlier 

aler  in  Great  iSritain  than  here,  in  pruportion  to  tlie  quantity 

inipntvcil  land,  and  to  population.    The  numher  of  improved 

acres  of  land  in  ihu  slate  of  New  York  ie  ten  nullionH;*^  in  Great 

Britain.  niuL-ty-eight  millions.     Tlii«  slate  annnally  produces  tiur* 

nine  millions  u(  buBheU  of  wheat,  barley,  oate,  and  rye.    Oroat 

ritain  pniduce«  two  luuidred  and  nlxty-two  millions.     New  York 

pntduee^  two  tnillioDs  of  cattle,  and  tive  millions  three  hundred  and 

eightywmo  thoasand  slteep.     Great  Britain  produces  ten  millions 

of  cattle,  and  forty-four  millions  of  sheep.     It  thus  appears  tliat 

New  York  is  more  productive,  in  proportion  to  the  quantity  of 

improved  land,  than  Great  Britain.     The  eom]>arison,  however, 

would  not  h"ld   pimd  if  instituted  with  tlie  ntrictly  agricullnral 

^^strivtA  of  England.    The  United  Slater  produces  an  average  of 

^Hphtft-*n  and  a  half  bushels  of  grain  for  each  person,  while  Groat 

^Britain  provinces  in  the  proportion  of  twelve  busljcls  for  each  {H>r- 

^^on.     But  it  must  be  remembered,  that  in  oddttion  lo  the  grains 

which  liave  liecii  already  mentioned, and  which  are  eommou  to  both 

HpDuntrtcA,  the  rnlteil  States  has  a  bread  cn^  con.4iAting  of  four 

^^undred  million*  of  bushels  of  Indian  com.  of  which  tlie  state  of 

New   York   produces  eleven  and  a  half  millions,  while  Great 

Britain  ha4  no  corresjxmding  crnp  adnjtled  to  human  sustenance. 

c  TTnitcd  Stales  priKlnccs  twenty -one  millions  of  swine,  a  Iai|^ 

umher  than  is  u»  be  found  in  all  Europe.     Of  tfacAe,  two  mO- 

ons  are  produced  in  this  state :  and  this,  compared  with  siruihu* 

uctions  in  Great  Britain,  increases  the  proportion  of  tliis 

■bMc  in  pn>ducti<ms  adapted  to  hnman  sustenance.     It  may  be 

nseful  to  place  on  record  for  fntnre  reference,  as  well  as  to  ex* 

cite  attention  to  the  importance  of  agricnltural  italiatica,  aa 

ftccount  of  the  anntial  productions  of  the  state  as  derired  from 

the  recent  cennu,  which,  altlioogh  not  altogether  reliable  IW 
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accLracy,  is  still  tlio  nearest  approximation  to  the  truth  thati 
be  mftdo:  — 


Bwlteli  vt  whnit 1S.W1I.04I 

Urley «.M1.04! 

MU fil,89«.206 

ryu 2.7M.241 

•■  biiekwli«Bt 2,S2A,»1 1 

"  IndUn  corn 11.441,^9 

"  iiolaLoes SU.6 1 7/MXl 

Toi>«orh«7 8,474.118 

**      hsmp  «nd  flu I.&nti 

Poan<la  orviik  uocmms 3.425 

siijfiir 11,10107(1 

OnDi^n*  of  wine  , &,l6-i 

FbuiiiU  uf  wiHil 9,K4Mt»& 

*•         bop* 447,260 


PooiUb  of  b««wx 

BoTM*  kikI  main 

KeatcAtlJc 1,9)1 

Sl.f^p   WH 

Swine \.*aa,i 

Yaloc  ofMnttr; tl,ia,J 

"        aurj  [irodiicta tUH 

"        ttome-tDftdd    fiunily 

(t"«l« HWI.1 

"        ptwIocUoM  in  ni«r> 

kAgsnlafM $(n.tSI 

"        Qunenr    uiJ    6otut 

prmiORt |71lMD 


If,  in  a  survey  of  (he  progress  and  present  contiition  of  agri- 
coltnre,  we  find  in  it  many  erron;  of  tlieory  to  condemn,  and 
many  absurd  prejiulices  and  practices  to  be  removed,  we  ttu 
6n(l  ^roiindtt  to  Iiupc  for  its  continual  advaiiceinent.  It  is  a  act- 
encc  wliicli  appcuLs  to  tis  not  merely  by  our  dcsire  to  incrrcan 
the  public  wealth,  enlarge  the  public  intelligence,  nnd  elevate  lU 
KtiiniliirtI  of  ]iiibl{c  rirtno,  but  alw  as  the  surest  gnaranty  fur  ibt 
perpetuity  of  that  policy  of  peace  and  domestic  contentment 
which  is  indispensable  to  the  existence  of  democratic  institutiooi. 

lliirticnlture  was  practit^cd  as  a  merely  uiteful  art  from  al 
early  period.  A  great  variety  of  tine  fruits  and  pUuitH  was  in- 
troduced soon  after  the  war  of  the  ICcvolution,  by  William  Prinet 
and  James  Bloodp^od,  the  proprietors  of  two  of  the  oldest  and 
most  extensive  nurseries  in  tiie  state.  Many  of  our  citiu'ui, 
whom  pleasure  or  business  culled  abroad,  sent  lionie  rare  and 
valuable  varieties  of  trees  and  plants.  Chancellor  Livingjiton, 
And  other  ineniUer^  of  the  same  family,  took  esperiiil  paiiui  to 
introduce  seeds  of  plants  likely  to  prove  desirable  here' and  the 
trees  tlius  planted,  among  which  are  many  fine  varieties  of  cber 
rics  and  other  fruits,  may  still  be  seen  at  the  manor  ganlwu  in 
Clermont. 

The  New  Tork  Horticultural  Society  was  founded  by  a  com- 
bination of  amateurs  and  practical  gardeners,  in  ISIS.  Tlie  £fft 
president  was  Thomas  Stonn,  and  among  its  most  etHcieut  mem* 
bers  were  Dr.  Ilosack,  De  Witt  Clinton,  Dr.  Mitchill,  and  Martin 
Hofl'man ;  and  also  Messrs.  Wilson,  Bridgcman.  and  U<igg,  who 
wore  practical  gardeners.      Under   the   fostering  care  uf  thia 
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r,  borticiiltiire  acquireil  a  ra\*u\  growth.    The  New  Tork 
irtner  and  FlnrtlcuUnral  Rpjuisitorj-,  edited  by  8.  Fleet,  one  of 

first  ganioniug  newspapers,  was  an  organ  of  this  society. 
!  The  IXimestic  Horticultural  Society  was  edtabtished  in  weetcro 
few  York  in  the  year  1828,     John  Greig,  of  Canandaigua,  was 
president ;   and  among  its  earliest  and  most   valuable 
*rB  was  David  Tlionia^,  of  Cayuga,  before  mentioned  as  an 
rincer  on  the  Erie  canal.     Mr  Tlionms  is  a  scientific  and  pruc- 
euUivator.    A  society  was  established  at  Newburgh  during 
ic  aatuL*  year,  and  another  at  Albany  in  1329.    'Die  late  Jeose 
lel  was  the  first  president  of  tlie  latter,  and  although  mainly 
Btinguished  as  an  agriculttirist,  contributed  much,  both  by  his 
ttinga  and  by  means  of  a  nursery  which  he  established,  to 
}mote  the  incrense  of  horticultural  knowledge  in  the  norlliem 
id  wejttem  portions  of  the  state. 

At  the  present  time  the  taste  for  horticulture  is  very  generally 

and  particular  depurtueuts  are  assigned  to  the  subject 

the  annual  exhihitiuns  of  the  Amoricau  Institute  in  New  York, 

tlie  State  Agricultural  Society.      There  are  five  sociotios 

ivMed  to  iu  interests,  and  no  less  than  twenty  commercial 

lens  or  nur^rieg;  the  most  extensive  general  uurscrics  at 

snt  in  the  Union  being  those  of  Messrs.  "Wilcoinb  &  King 

>mitfrly  lthK)dgood*s),  at  Hushing,  L.  I.,  and  Messrs.  Downing, 

Xewbnrgh. 

The  "  Eoitnomy  of  the  Kitchen  Garden,*'  by  William  Wilson, 
the  fimt  original  work  on  tlie  subject  published  in  the  state,  ap- 
peared in  1S3S ;  and  "A  Short  Treatise  on  Horticulture,"  by 
Williiuu  Prince,  in  the  same  year.  Since  that  time,  the  "Gor- 
jers'  AssiBtant,"  by  Thomas  Bridgeman,  haa  gone  tlirough 
editions.  •*  A  Treatise  on  the  Vine,"  published  in  1830, 
[the  " P«.>ni«dogical  Manual,"  in  1831,  by  William  R.  Prince, 
tve  been  among  the  moet  useful  and  interesting  works  published 
the  counln.-.  Mr.  Loudon's  valuable  gardening  works  have 
hail  considerable  influence  in  diffusing  horticultural  knowledge, 
in  the  absonco  of  native  treatises  better  adapted  to  our  climate ; 
and  tlio  gardening  workfl  of  English  authors  still  have  a  large 
circulutinu  in  the  slate.  Nevertheless,  horticulture,  as  an  art  of 
IcMign,  ha*  received  very  sparing  attention.  Fine  foreign  trees 
jid  plants  have  beeu  cultivated  in  many  places  with  success,  but 
examplea  of  elegant  arrangement  have  rarely  occurred.     Tlie 
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late  M.  A-  Parmentier,  of  Brooklyn,  L.  I.,  wlio  trmipnite'J  fmi 
HollamI  hikI  established  a  botnoical  iiureerv  (since  lU-ftnivii 
first  attempted  to  introduce  the  natural  »tyle   of  laying 
grounds.     One  of  tlie  best  specimens  of  his  taste  is  the  seal 
the  late  Dr.  IXosack,  at  Hyde  Park,  on  the  Hndson.* 

During  tlie  past  year  a  desideratum  in  horticulture  baa  Tica 
suiipHcd  by  "A  Treatise  on  Landscape-Gardening,''  witli  a  view 
to  the  improvement  of  country  residences,  by  A.  J.  Downing; 
and  more  recently  we  have  been  favored  with  a  volume  culitlwit 
•'Doatgns  for  Cottage  Residences,"  by  the  same  autlior.  , 

Civil  engineering  lias  been  admitted  to  rank  as  a  liberal  pr> 
fosflion  within  our  own  timeit,  botli  hero  and  in  England.  CViial* 
and  railroads  have  been  constructed  so  nipidly,  that  it  wmiiil  k 
almost  impossible  to  distinguish  among  the  engineers,  anrl  award 
to  eacli  the  merit  justly  due.  We  have  mentioned  a  didCuvenr 
of  valnflble  hydraulic  cement.  Wo  may  add,  that  very  accurate 
knowledge  has  been  obtained  of  the  comparative  strength,  dim- 
bilily,  and  economy  of  materials,  and  that  a  distiiigni^hing  clla^ 
acteristic  of  our  public  works,  is  the  nice  adaptation  of  means  to 
the  ends  to  be  acconiplished. 

The  aqueduct  by  wh  ich  the  city  of  N"ew  York  is  supplied  wiUi 
water,  will  bo  an  cndiiriug  monument,  and  a  dcscriptioa  of  thai 
work  will,  perhaps,  convey  the  best  information  which  can  bo 
given  of  the  present  condition  of  mechanical  science.  The  con- 
dnit  commences  at  the  Croton  river,  in  Westehester  counQr, 
where  a  dam  has  Ik^cu  constructed,  raielng  the  water  of  tlitt 
stream  40  feet  above  its  natural  level,  and  16G  feet  above  mean 
tide.  The  aqueduct  is  prolonged  down  the  valley  of  the  CrotoA 
to  the  shore  of  the  Hudson,  thenco  through  the  villages  uf  Sittg> 
Sing,  Tarrytown,  Dobb's  Ferr}',  and  Yonkcrs,  where,  leaving  the 
Hudson  and  crossing  tlie  valley  of  Sawmill  river  and  Tibbitts 
brook,  it  gains  the  summit  between  the  Hudson  and  East  riven, 
and  contitnies  on  that  summit  to  the  Harlem  river,  a  distance  of 
3398  miles  of  continuous  maaoury.  Iron  pipes  are  tlien  laid 
1,450  feet,  on  an  arched  bridge,  across  the  valley  of  the  Harlem 
river,  at  an  elevation  of  11+  feet  above  the  high  tide,  -\fter 
crossing  tlio  valley,  the  aqueduct  of  masonry  is  resumed  and 
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>Dtiniied  two  mUe«  to  the  Manhattan  valley,  wliicli  m  passed 

hritli  injii  pipcii,  du'scending  102  feet  to  tbe  bottom  of  tlie  valley, 

\ajkd   contiiiuuil   rising  again   to  its  opposite  side,  tUo  diistance 

lacrosd   the  valley  being  0*792  mile.    Tlie  ninsonry  corulnit  is 

u»  resumed,  and  crossing  the  Adytum  ridyo  and  tbe  Clcndln- 

lin^f  valley,  is  cuntiiiucd  2*173  miles  to  tJie  receiving  rc^icrvoir 

It  Yarkvillc.    Tliis  basin  is  1826  feet  lung  and  S30  feet  wide, 

and  Inclniliiig  its  enilmnkincnU,  contains  an  area  of  thirty-five 

Locres  divided  into  two  jiarts;  thence  iron  pipes  are  laid  beneath 

lllie  sarfacc  of  streets  2*176  miles,  to  the  distributing  reservoir  at 

Morray  hill,  three  miles  from  the  City  hall. 

This  reservoir  ia  42U  feet  square,  and  covers  four  acres.  It  ia 
dirided  into  two  eijunl  parts,  and  has  nn  average  elcvatinn  of 
44*05  feet  above  the  level  of  tlie  adjatrent  fctrccts.  Tlie  lengtli 
of  tbe  aqueduct,  inclu<liug  the  won  pipes  and  reservoir,  from  the 
Crriton  dnm  to  the  receiving  reservoir,  is  -ifloUS  miles;  and  in- 
cluding Ihe  elevated  eurfacc  of  the  Croton  river,  and  tlie  large 
mains  conducting  tbe  water  from  tbe  distributing  resen'-oir 
through  the  central  |>artjsof  the  city,  the  entire  length  is  50  miles, 
of  which  the  masonry  conduit  constitutes  37'0G7  miles.  Tlic 
rocks  tlirougb  which  the  line  of  the  a(|aeduct  passes  are  two 
mjirblc  qmirriea  in  Westehcster,  and  for  the  n^siiiuo  of  the  route 
gnei&>  of  many  varieties.  A  largo  portion  of  the  open  cutting, 
and  uenrty  uU  tlic  tunnel  cutting,  have  been  made  tlirough  rocks, 
more  tlian  400,000  feet  of  which  have*  been  excavated.  Tlie  for- 
ttion  of  the  ground  is  very  irregular.  Tlicro  are  on  the  line 
'  sixteen  tunnels,  varying  in  lengtli  from  IGO  feet  to  12fl.3  feet, 
and  being  in  aggregate  length  6,841  feet.  The  height  of  tlie 
ridges  above  tJic  groat  level  at  tho  tunnels,  ranges  from  25  to  75 
feet.  In  AVcatche&ier  county,  the  lino  of  tho  aqueduct  is  crossed 
by  twenty-live  streamis  at  depths  varying  from  12  to  70  feet  be- 
low the  grade  line.  Bceidcs  these  there  arc  numerous  other 
brooks  and  valleys  of  less  depth,  over  which  eulvcrts  are  con- 
Btructcd.  Tho  niost  important  valleys  on  the  Manhattan  island, 
over  which  tlie  aqueduct  passes,  are  the  Manhattan  valley,  Clen- 
dinning  valley,  and  Bnwnc's  valley. 

Tbe  bottom  tif  the  aqiuKluet  is  an  inverted  arch;  the  chord  or 
span  line  is  C  feet  0  inches,  and  the  versed  sine  9  inches;  tbe 
masonry  of  tho  si<Ie  walls  rises  four  feet  above  the  springing  line 
of  the  LQTcrtcd  arch,  with  a  bcTcl  of  one  inch  to  a  fuut  riau,  or 
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fuur  inclics  on  encli  side,  wlucli  makt-s  tlio  width  at  tlic  t«ip  of  flis 
side  w«lU  7  foet  !i  inches.  These  walls  fonn  the  abatracnt^  of 
the  rooting  arch,  which  ia  a  fiemicirclc,  having  a  radius  of  8 
foet  8J  laches,  or  a  chord  line  of  7  foct  5  inches.  The  greatcat 
mterinr  width  of  tlie  ai|uediict  is  7  feet  5  inches,  and  the  greatect 
height  S  feet  H^  inches.  The  area  of  the  interior  is  53-34  sqoaie 
feet. 

The  plan,  dimensions  and  kind  of  masonry,  are  as  follows :  ht 
tticavation,  a  bt'd  of  coucrute  masonrj*  is  laid  down  as  a  foamb* 
tion ;  it  is  laid  level  across  tUo  bottom,  3  inches  thick  ot  the  centre 
of  the  inverted  arch,  and  curved  on  ite  upper  sorfacc  to  funn  i 
bed  tortile  arch,  which  hringitit  I'i  inches  Uiick  at  the  spring  line, 
and  ii  carried  3  inches  thick  under  the  side  walls,  or  abutinentf. 
The  abutincnti^  are  2  feet  8  Inches  thick  at  the  spring  line  of  the 
iuverttii]  urcli,  and  *2  feet  at  the  top  or  spring  line  of  the  roofing 
arch.  The  inverted  arch  Ja  of  brick  4  inches  thick ;  the  roofing 
arch  is  also  of  brick  8  inches  thick.  Tlie  ahutmentit  or  side  wulU 
are  of  rubble  stone,  witli  a  brick  facing  of  4  inchcii  thick.  Span- 
drels, of  stone,  arc  carried  up  solid  from  the  exterior  angle  of  side 
walls  on  a  line  that  is  tangent  to  the  arch.  AVTien  the  bed  of 
concrete  h  formed  for  the  inverted  arch,  a  heavy  course  of  plafr 
tcring  h  laid  over  it,  on  which  the  arch  is  Imd.  When  the  aiooe 
work  of  the  side  walls  was  up,  the  face  that  received  the  brick 
lining  had  its  irregularities  filled  with  >juccessive  courses  of  plas- 
tering, and  finally  a  uniform  cour»e  of  a  quarter  of  an  inch  in 
thickncds  over  tl>c  wliole,  in  front  of  which  the  brick  facing  was 
I^d  np.  A  course  of  plastering  was  also  put  over  the  r»>o(]ng 
arcli.  llie  concrete  masonry  was  formed  by  mixing  one  part 
hydraulic  cement,  tlircic  parts  clean  sand,  and  three  i>arls  Hue 
broken  atone.  Tlie  masonry  was  all  laid  up  in  hydraulic  cemcn^ 
The  mortar  for  the  stone  work  was  composed  of  one  measure 
cement  to  one  of  clean  sharp  sand ;  and  that  for  the  brick 
plastering  consisted  of  one  part  of  cement  to  two  of  sand. 

The  area  of  a  cross  eoctioii  of  the  masonry  is, 
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In  cinbiinkiucnt  tho  concrete  masonry  is  laid  on  foundation 

n§.  tio^  ono  foot  (>xtrn  thickness  and  three  feet  in  extra  width. 

!ie  Ihik;  uf  tile  side  walls  is  ahio  increased,  and  the  i>n-»porliou  of 

umi  U*  Mnd  iu  concrete  and  murtar  for  stune  work,  is  1  to  3) 


The  proportion  of  embankment  to  excavation  on  tlie  line  of  the 
ftqnfMJuct.  is  about  as  one  to  eight.    The  aqueduct  i«  covered  with 

Learth  of  Miflirient  depth  to  protect  it  from  frost.     To  paas  strcama, 

[there  arc  one  hundred  and  fourteen  culverts,  the  aggregalu  length 

vrliich  b  7.1*59  fect>  and  varying  in  span  from  1^  feet  to  25 

feet,    Tliere  tav  fivt*  road  culverts  from  1  to  50  feet  span.     All 

cnlvertd  nrc  conHmctcd  in  the  nio&t  improved  manner,  laid 

lin  brdranJic  cement 

Thtre  are  thirty-three  ventilators,  to  give  free  circulation  of  air 
though  (hf  aquf^luct.    Tliey  rise  fourteen  feet  above  the  surface 

|of  tlie  ground,  tapering  toward  the  top,  and  are  of  circular  form, 
con.struclod  of  wcU-di-esscd  stone,  and  have  an  aperture  of  titleen 

[inches  in  diameter :  they  are  placed  at  a  distance  from  each  other 

1  of  one  mile. 

There  are  six  waste-weirs,  constructed  of  wcll-drcsscd  stone, 
hsviDg  cast-iron  gates  and  gate  frames  titled  to  stone  jambs  and 
Bnteln.  The  friunea  are  faced  with  brass  for  the  gates  to  work 
Againi^t.  Tlie  gait's  arc  operated  by  a  wronght-iron  screw  rod, 
with  a  brass  nut  working  in  a  cast-iron  socket.  The  water  falls 
from  the  gates  into  a  well,  and  is  carried  off  through  a  culvert. 
The  wasle-weirs  an.^  protected  by  stone  buildings  with  brick  arch 
roofs. 

Tlio  dam  in  ilie  Croton  river,  as  first  eonstmcted,  was  provided 
irith  A  waste-weir  90  feet  wide,  which,  in  the  high  flood  of  Jan- 
nary.  IS-tl.  ]>rovcd  insutllcieut  to  pass  the  water,  and  a  breach 
was  made  tu  the  embaiiknient  about  200  feet  lonff.  Tlila  bn-ach 
was  then  filled  by  a  structure  of  hydraulic  stone  masonry,  adopting 
180  feet  tJiereof  as  an  additional  waste-weir.    Tlie  greatest  lipi;;bt 

*  of  tlie  weir  of  the  dam  is  40  feet  above  the  low-water  mark,  and 
55  feet  above  the  bed  of  the  river.  Tlie  width  of  masonry  at  low- 
water  line  of  tlie  river  is  CI  feet.  Tbe  form  on  the  K>wcr  face 
Coiiitnenci>!i  on  a  cur^•o  described  by  a  radius  of  55  feet,  and  con- 
tinues to  within  about  10  feet,  of  the  top,  when  a  reversed  curve, 
on  a  railins  of  10  feet- carries  the  face  over  and  meets  the  back 
line  of  the  wait    Tbe  back  line  is  carried  up  vertically,  witli 
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occasional  offsets.    Tlie  main  body  of  Uie  work  is  laid  up  of  roog 
stono;  the  curve  face,  of  large  and  closoly-cnt  atone  with  foo 
beary  couraea  at  the  bottom  dovetailed  together;  the  jniiiuci 
tu  the  line  of  radius  of  curve.    Above  the  innsonryf  an  end 
ment  of  mnsonry  is  filled  in,  in  width  275  feet  on  the  Wdto 
with  a  slope  of  1  to  5  on  the  up-stream  face.    Tlie  north  end 
tlie  new  weir  is  terminated  by  an  abutment  which  rises  1'2  feet 
above  it. 

From  the  toe  of  the  mnfionry  an  apron  is  extended  85  fo 
composed  of  hewn  timber,  well-secured,  and  tillod  for  Iti  foct  from 
the  stone  work,  with  concrete  masonry  ;  and  the  roniaiiidur  wit 
loose  atone,  and  the  whole  eovcred  with  a  course  of  »iix-in( 
white-elm  plauk.  A  second  apron  is  made,  extending  30  fu 
further.  At  300  feet  below  the  main  dam  is  a  second  dam  mm 
feet  high,  which  sets  the  water  over  the  apron  of  the  main  dana^j 
and  thus  fonns  a  pool  to  check  tlic  water  as  it  falls  over  the  w^^H 
About  120  f«et  of  the  foundation  of  the  dam  !■*  of  c*inc-ret«^ 
ma&onry,  laid  down  on  a  very  firm  hard  pan,  and  the  rcmiiiiid 
npon  timber  piers,  tlio  spaces  between  which  arc  filled  wiih 
Crete  masonry.  Tlic  dam  seta  the  water  of  the  rivi-r  back  alwo' 
five  miles,  and  forms  a  reservoir  covering  about  400  acres.  ^i 

The  gateway  wliich  guards  the  entrance  to  tlio  aqueduct,  ^M 
placed  on  the  solid  rock,  in  n  Bitnatton  not  exposed  (o  the  floods^ 
TIio  gate  chamber  is  provided  with  a  double  set  of  gates ; 
set  of  guard  gates  sot  in  cast-iron  frames;  tlie  other,  a,  set 
regulating  gates  made  of  gun  metal,  sot  in  frames  of  the 
material.  The  gates  are  all  IS  by  40  inches,  and  there  aro  nil 
in  eacti  set,  and  they  are  operated  by  means  of  ^vrought-ii 
screw-rods.  The  gate-chamber  and  bulkheads  nro  coiistnicW 
of  well-dressed  masonry  laid  in  hydraulic  cement  ITie  water  is 
conducted  from  the  reservoir  into  the  gate-house  by  a  tnnnol  cat 
180  feet  through  the  rtick,  and  flow&  iuto  the  bulkhead  at  the 
ujtper  end  of  the  tuimcl  from  a  level  averaging  10  feet  below  the 
surface  of  the  reservoir.  Tlie  builders  of  this  dam  were  M'Cul- 
loiigh.  Black,  M'Manus  and  Hepburn.  ^M 

Tlie  Siiig-Siug  kill,  the  Imttom  of  wliich  is  60  feet  below  tuV 
grade  line  of  the  aqueduct,  is  crossed  by  a  bridge  resting  on  a 
single  arch,  of  88  feet  span  and  33  feet  rise.    The  form  of  tlio 
arch  is  an  oval  drawn  &om  five  centres.    The  bridge  is  a 
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etmctcd  of  well-dreased  masonry  laid  in  hydrAiiHc  cement.  Tlic 
baSldor  was  Andrew  Young,  of  Philiidelplna. 

The  width  of  Uic  Hurleiu  riverj  where  the  Aqticdtict  crosses  it, 
i£  620  foot  at  ordinary  high-water  mark.  The  shore  on  tlie 
sontbem  side  is  a  rock  rising  from  tlio  water*«i  edge,  at  an  angle 
of  nbont  thirty  degrees,  to  a  height  of  220  feet.  On  t!ie  northern 
side  a  strip  of  table-land  forms  the  slioro,  and  extends  hack  from 
the  river  four  hundred  feet  to  the  foot  of  the  rocky  hill,  which 
rises  at  an  angle  of  about  twenty  degrees,  to  the  level  of  tlio 
aqnednct.  Tlie  tablu-luud  is  elevated  about  30  feet  above  tiio 
river,  llie  channel  of  the  river  Ut  wliich  the  water  id  reduced  at 
Tery  low  tides,  is  300  feet  wide,  and  the  greatest  dqilh  h  Itt  feet 

The  bridge  which  is  now  in  progress  of  constniclion,  crosses 
thii  Tttlley  on  eight  arches,  each  of  SO  feet  span,  resting  on  piers 
that  arc  (at  each  extrcmily  and  in  the  centre)  twenty  feet  wido  at 
the  spring  line  of  arches,  wilb  intermediate  piers  that  are  H  feet 
wide  at  the  spring  hno.  On  the  south  of  this  range  of  large 
arches,  there  is  one,  and  ou  the  north,  there  are  six  archci*,  each 
of  fiO  feet  s]>an,  resting  on  piere  seven  feet  wide  at  the  spring  line, 
and  two  abutments  that  terminate  the  arch  work  of  the  bridge. 
From  the  abntments  a  continuous  line  of  wall  of  dry  stone  work 
IB  extended  to  tbe  gate  chambers  on  each  side.  The  length  of 
llie  bridge  is  1460  foet.  Tlic  height  of  the  river  pier  above  high- 
water  line,  is  80  feet  to  tlie  spring  of  the  archci),  and  !*.'►  feet 
above  the  lowest  foundation.  Tlio  arches  are  semicircular,  and 
the  height  100  feet  to  tlie  soffit  or  under  side  at  crown  ;  to  the 
top  of  the  parapets  114  feet  above  ordinary-  high  water,  and  149 
aboTo  the  lowest  foundation.  The  width  on  the  top  of  the  para- 
pets is  21  feet.  The  8[>aeo  between  the  jiarapeta  is  arranged  to 
receive  and  protect  from  frost  two  cast-iron  pipes,  each  Uait  feet 
in  diameter,  and  lying  12  feet  below  the  grade  line  of  tlie  aqne- 
dnct, and  connected  at  each  end  of  the- bridge  with  the  lunsonry 
aqnednct  by  gnte-<!liambers.  To  make  (he  capacity  of  the  pijies 
for  conveying  water  equal  to  that  of  the  aqueduct,  an  extra  fall 
of  two  feet  has  been  given  across  the  bridge,  and  tljo  aqueduct  on 
the  southern  side  is  depressed  two  feel  below  the  grade  to  accom- 
modate this  arrangement.  Tlie  utmost  care  and  skill  hare  been 
bestowed  in  securing  durable  foundations  for  the  piers.  Tlie 
material  of  the  bridge  is  well-droased  granite.  While  the  bridge 
remains  unfinished,  tbo  water  is  cou'eyod  in  iron  pipes  in  the 
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slmpe   nf   an  invcrtct!  siphon.     Tho  immense  and  expensive 
structure  wtiicli  }ias  been  described,  was  deemed  necetMarr,  lij. 
tho  legislature,  lo  prerent  obstrnetion  of  navigation  of 
Harlem  river. 

The  greatest  depreafiion  of  the  Clendinning  valley  is  50  feet 
below  lliu  tii|i  of  llie  aiiuednet,  and  Ibo  vkIIcv  is  1,1KN>  feet  acniaitj 
Street*;  cmss  the  lino  of  the  ni^neduct  in  thia  valley  at  rij 
angles.  Tlie  aqueduct  passes  the  valley  on  a  bridge,  and  areb-'^ 
ways  arc  constructed  over  three  of  tho  Blrcete.  Tlie  archwaji 
for  each  street  are  one  for  carriage-way  of  thirty  feet  flj>an.  aud 
an  arch  ou  each  side  for  side  walk?  of  ten  and  a  ha!f  feet  span. 
The  Btyle  of  masonn'  is  tho  same  as  that  of  the  Sing-Siug  bridge. 
That  part  of  the  bridge  which  has  no  provision  for  etrcet  arches 
i«  compi>fted  of  a  continuous  wall  of  masonry,  carried  up  no  a 
bevel  of  one  twelfth  its  riee  to  the  grade  line  of  the  aqneduct, 
where  it  is  thirty  feet  wide.  The  outside  or  face  of  this  wall, 
for  one  foot  in  breadth,  is  laid  in  hydraulic  mortar,  and  the 
remainder  is  dry  masonry',  consisting  of  counter  of  lar^e  atone, 
with  the  instcrsticoB  thor«nighly  tilled  with  sma!!  broken  stones. 

Tlie  receiving  reservoir  is  formed  with  earth  banks,  the  interior 
having  regular  rubble  walls,  and  the  onteide  is  protected  by  a 
stone  will!  hiid  up  on  a  slope  of  onp  horizontal  to  thr(?e  vertieal; 
the  face  laid  in  cement  mortar,  and  tlie  inside  dry.  The  inside 
is  protected  by  a  dry  slope  wall  laid  on  tho  face  of  the  embankment, 
which  slopes  one  and  a  half  horizontal  to  one  vertical.  The 
embankmeut«  are  rniw-d  four  feet  above  the  top  water-line  and 
vary  in  width  from  eighteen  to  twenty-one  feet.  Vanlta  or  brid 
archways  are  constructed,  in  which  iron  pipes  are  laid,  so 
arranged  that  the  pipes  from  tho  norlhcm  division  of  the  resep 
voir  connect  with  those  of  the  soulhern  division,  and  thence  pass 
off  to  the  diptributing  reservoir,  and  to  supply  the  adjacent 
districts.  The  vault  on  the  eastern  side  is  540  feet  long  and  is 
16  feet  span ;  that  on  tho  western  side  is  400  feet  long  and  8 
feet  span,  llio  pipes  are  all  providc^'with  stop-cocks,  and  so 
arranged  that  they  can  receive  water  from  either  division,  escepi 
one  pipe  from  each  division  leading  to  the  distributing  reservoir. 
A  pipe  ia  put  through  the  division  bank  with  a  stop-cock,  to  allow 
the  wattT,  nr  not,  to  pass  from  one  division  into  tlie  other.  Tho 
aqueduct  intersects  tho  reservoir  at  right  angles  with  ita  woeteriy 
lino,  and  253  feet  south  of  the  northwesterly  comer.    At  this 
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cint  a  gate-chamber  i»  coimtructcd,  witli  one  set  ufguler^  to  y^aae 
[the  vatur  into  tlie  northern  diriiiloii,  and  anotliL-r  eot  In  jutsa  it 
into  a  continuud  conduit  of  masonry  constnieted  within  thn 
embankment  of  the  rescn'oir,  to  tlie  angle  of  the  Kourhcm 
division,  which  the  water  there  vnlers  hy  a  hrick  Hhiitre.  Tina 
arrangement  givee  the  power  of  directing  the  water  into  either 
divii-ion,  or  hotli,  at  the  »ime  time.  A  waste-weir  is  constructtHl 
in  the  division  bank.  It  has  not  been  deemed  necessary  to  com- 
plete the  excaTttdon  of  this  reservoir.  It  has  at  present  a  uipacity 
for  150,«KJ,000  imperial  gallons, 

Tlje  dititributiug  reserroir  w  built  upon  ground  higher  than  any 
part  of  the  city  south  of  it.  Tlie  walls  are  built  upon  a  founda- 
tion annk  five  feer  fielow  the  grade  of  the  street*,  and  aro  of  hy- 
draulic stone-masonry-,  coneti-ncted  with  openings,  to  reduce  the 
quantity  uf  mnsonry  auii  give  a  more  enlarged  baee.  The  upeuinge 
are  made  hy  an  exterior  and  int<;rior  wall,  connected  at  evcrj'  ten 
fwjt  by  crofis-walls,  which  are  carried  up  to  within  seventeen  feet 
of  the  top,  and  then  connected  by  a  brick  arch  thrown  from  one 
to  tlie  otlier,  and  the  spandrels  between  tliem  levelled  up  solid, 
and  a  ctiunse  of  concrete  put  on  the  whole  sis  inches  thick,  which 
reachi«  a  level  ten  feet  below  the  top  on  which  the  exterior  wall 
18  carried  up  single  to  the  top.  The  exterior  wall  has  a  bevel  of 
one  to  six,  and  is  uniformly  four  feet  thick  from  the  bottom  to 
the  top  of  the  connecting  arches.  Tlie  inner  wall  is  carried  up 
plumb  with  off-aeta:  the  lower  section  six  feet  thick  ;  tlie  middlo 
section  five  feet  tliick.  The  span  between  the  exterior  and  inte- 
rior walls,  at  41  feet  below  the  top,  is  14  feet,  or  24  feet  from 
the  outside  of  exterior  to  the  inside  of  interior  wnlls^  and  the  span 
between  them  at  the  spring  of  the  connecting  arches,  in  conse- 
qncnce  of  the  bevel  of  the  exterior  wall,  is  reduced  to  9  feet  and 
9  inches ;  and  from  outside  of  exterior  to  inside  of  interior  walls, 
17'75  feet.  Tlic  cross-walla  are  four  feot  thick  at  the  bottom, 
and  have  an  oflF-set  of  six  inches  on  each  side,  at  eight  feet  below 
the  spring-line  of  the  cotmecting  arches,  and  have  openings  at  a 
suitable  level  near  the  bottom,  to  allow  the  construction  of  drains, 
and  to  permit  persons  to  pass  in  and  examine  the  work. 

On  each  corner  of  the  reservoir,  pilasters  40  feet  in  width  are 
raised,  projecting  four  feet  from  the  main  walls,  and  in  the  centre 
on  tlie  streets  and  on  the  5th  avenue,  are  pilasters  (JO  feet  wide,  and 
{ffojectlDg  six  feet.    The  pllaater  in  the  centre  on  the  5th  avenue 
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rises  seven  feet  above  the  nuiin  wall,  and  all  the  others  fnurabo 
Dmtn  arc  placed  in  the  central  pilasters  on  4(>lh  and  4:?d  etrectti, 
which  give  mxe^u  to  the  ptpe-chambers.     In  the  central  j-ilaBta" 
oit  entrance  id  niado  by  a  door  to  a  stairwaj  that  Icada  lo  the  top 
of  ihf  wiillif.     On  the  outt^iilu  walls  is  an  Egyptian  cnn>ice,  which 
accords  with  the  general  style  of  tlto  work.     Inside  of  (lie  walb 
of  ma-)onrj,  a  thoronghly-puddled  embankment  of  suJtablu  carA< 
is  f^nitod,  58{  feel  wide  at  the  line  of  the  reservoir  biitiunif 
sloping  un  the  inside  face  1}  to  1  per  24  feet  high,  and  niaki 
with  the  walls  on  top,  a  width  of  17  foot;  the  face  of  the 
is  lined  with  a  course  of  nibble  hydraulic  masonry  15  inch 
thick,  and  coped  with  dressing-stone.    Tlio  bottom  is  an  ini 
vious  hardpan,  on  which  tivo  feet  of  puddled  earth  is  laid,  and 
this  covered  by  12  inches  of  hydraulic  cement.    Tho  reservoir  is 
divided  into  two  divisions  by  a  wall  of  hydraulic  masonry ;  (he 
wall  is  19  feet  thick  at  the  bottom,  6J  feet  at  top  water-line,  and 
4  feet  at  the  top.     In  this  wall  a  waste-weir  is  ph>ct»d.  with  a 
well  of  two  falls,  together  52  feet,  from  which  tlie  waatc-wate^j 
enters  a  sewer  and  passes  off  aboot  one  mile  to  the  Undson.    fi^| 
each  division  there  is  a  wiui.te-cuck  to  draw  the  water  fn^m  the^^ 
bottom.    The  reservoir  is  designed  for  36  feet  of  water,  and  when 
fall,  will  Blond  115  feet  above  mean  tide.    Tlio  walls  rise  four 
feet  above  the  water-line.     An  iron  raiting  is  to  be  placed  around 
the  walls  on  tlie  top  of  ihe  cornice.     The  capacity  uf  this 
Toir  is  20,000,000  imperial  gallons. 

The  general  declivity  of  the  aqueduct  is  0*031  foot  per 
dred,  or  a  fraction  over  13^  inches  per  mile.    The  Croton 
Totr,  which  has  received  Uie  name  of  Croton  lake,  is  available 
for  .'JOO,000,0(K)  imperial  gnllons  of  water,  above  the  level  that 
would  allow  the  atjueduet  to  discharge  35,000,000  gnllons 
day,    Tlie  flow  of  the  C'rolon  river  is  about  27,000,000  of  gal 
in  twenty-fniir  hours,  iit  the  lowest  stages.    Tlie  work  was  com- 
menced in  Miiy,  ISliT,  and  has  been  su  far  completed   that  the 
water  was  admitted  into  the  distnbuting  reservoir  on  the  4tli  of 
July  last.    Tlie  survey,  plans,  and  estimates  of  the  work  were 
made  by  Professor  Douglass,  who  was  succeeded  as  chief-engi- 
neer by  John  R  Jerris.    The  aqueduct  has  Jjcen  coustrnctcd  at 
the  expense  of  the  city  of  New  York,  under  the  direction  and 
euperviginii  of  conmiissioners  appointed  by  the  governor  and  sen- 
ate.   TIio  following  persous  have  been  commissioners:  Stephen 
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Allen.  Walter  Ilownc,  Benjamin  M.  Brown,  Sanl  Alley,  Charles 
DoM-iibnrj,  "Wiiliani  M.  Fox,  Tliomas  T.  Woodniff,  and  Somael 
R  Cliil.Is.     Tlie  [irusent  commissioners  are  Snraoel  Stevens,  Jolin 

ID.  Ward.  Bynjniiiin  Birdfiall,  and  ZoLedee  Ring.    Tlio  cost  of 

rtfae  work  is  abont  twelve  millions  of  dollare.*^ 

In  lS23f  a  place  vas  assigned  to  the  science  of  cSnl  engineer- 
ing in  the  I'rngrrtnime  of  Btndios  at  tlio  United  States  luilitanr 
acA<Icmy  at  Wt-st  Point,     llila  excellent  national   institution 

[traces  its  origin  to  the  recommendation  of  Washington.  It  was 
fonniIc<l  in  ISi'^,  and  having  received  especial  care  and  attention 
nndt-r  the  admin i^trat ion  of  .JeffL-rson,  was  enlarged  in  ISliJ,  nn 
the  earnest  recommendation  of  Madison.    Tlie  school  consists  of 

I  two  handred  and  fifty  cadets,  divided  into  four  companies,  and 
taught  in  the  liehl  all  the  duties  of  the  military  profession.  They 
are  diviik*i!,  for  liieoretical  instruction,  into  four  classes,  and  four 

,  year?  are  recjuired  to  complete  the  entire  course  of  studies.  Tliat 
course  includes  mathematics,  the  French  language,  English  com- 
position, rhetoric,  geography,  topographical  drawing,  natural  and 
experimental  philosophy,  chcmistrj*,  landscape-drawing,  engi- 
neering, the  science  of  war,  ethics,  constitutional  law,  infantry 
tactics,  artillery,  pyrotecliny,  mineralogy,  and  geology.f 

Although  our  civil  architecture  is  open  to  criticism,  yet  sev- 
ttral  of  our  state  :md  municipal  edifices  furnish  evidence  of 
improving  taste.  Tlie  custom -liouse,  the  exdiange,  the  uuiver 
Bity,  and  the  halls  of  justice,  in  Kew  York  ;  the  exchange,  public 
editiccfi,  and  academic  structures,  in  Albany ;  and  the  lunatic 
asylum  at  Ulica,  and  the  state-prieon  at  Auhuru  — although  they 
exhibit  departures  from  severe  canons,  are  nevertheless  believed 
to  bo  creditable  lo  the  enterjirise  of  our  citizens.  Not  much  can 
be  said  in  praise  of  the  monumental  branch.  Notwithstanding 
■ome  pueriUty  of  detail,  when  we  compare  St.  Paul's  and  the  old 
Trinity  with  more  recent  structures,  we  might  infer  that  sacrett 
architecture  was  declining.  Our  domestic  architecture  has  im- 
proved with  tbe  increase  of  wealth  in  private  life.  While  we 
can  not  now,  or  ever  hereafter,  compare  with  the  palaces  of  indi- 
riduals  who  enjoy  hereditary  wealth  and  rani  in  other  countries, 


•  An  Beeoimt  of  thp  Crntoti  ■t^iii'ilnct,  prr-pnred  by  3.  B.  Jrrri».  clitrl'-^nKincer,  wiw 
ltectvt<)   fpom  SmiiiucI  J?|fr«tn«,  ihfl  jir-r^i'lent  uf  the  bonH  vf  otmniiMintier* 
f  Note*  coa<:«roiiig  tli«  inilitaT/  aeadrmj  wen  received  frvm  Cul.  De  Kiimj,  U.S  A. 
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we  ui:ij'  dufely  claim,  that  I'ur  suitableness  to  our  sociiU.  state,  And 
lor  all  tliftt  can  miiiistor  to  domestic  coovctiicnce  and  comtnttt 
Uie  eiliticea  ot*  our  tiiti^ens  are  not  fiiir]ia«8cd  in  any  othej-  cnnh 
munity.*     Our  nuval  nrcbLtecturu  may  perhaps  justljr  be  n- 
gorded  as  a  peculiar  triumph  of  American,  genius.     Our  packet- 
ii}iips  engaged  in  foreigu  trade,  aud  eapeulally  the  steam  palaca 
which  float  upon  the  Hudson  river,  Long  Island  Sound,  nod  t}« 
takes,  combine  the  elementa  of  strength  and  heanty  with  j-i  i" 
speed  and  porfoction  of  internal  arrangements.    WTiile  tin?  ' 
ized  world  is  in  the  full  enjo^'ment  of  the  advantAgcs  of  sUxa- 
navigation,  tlic  people  of  New  York,  at  least,  need  not  ti>  U 
reiuindod  of  their  obligations  to  her  own  eminent  citizens,  Rubert 
Fulton,  John  Stevens,  &nd  Robert  R.  Livingston.    Expcrimenta  <w 
stcam-navigfttinn  were  conuueuced  in  1791,  by  John  Stevt  i,  .    ' 
Hoboken.    He  invented  the  first  tubular  boiler.    His  first  ati> 
were  made  with  a  rotjiry  engine,  for  which,  however,  he  speed- 
ily substituted  one  of  Wntta*.     Witli  varions  forms  of  vesieU* 
aud  diti'erent  modifications  of  propelling  apparatus,  be  impelled 
boats.    In  1797,  Chancellor  Livingston  built  a  steamboat  on  the 
Hudson,  and  the  legislature  granted  an  exclusive  privilege  of 
steam  navigation,  on  condition  that  lie  shonid,  witliiu  a  year, 
produce  a  vessel  impelled  by  steam  at  the  rate  of  three  uiilus  per 
hour.     Being  unable  to   perform  this  condition,  the   pr?  " 
failed.     Livingston  and  Stevens  miited  tlicir  efforts  with  th^ 
Nicholas  Kooscvelt  in  1800,  but  witliout  success.     Chancellor 
Livingston  pursued  liis  favorite  object  in  Pan's,  where  be  engaged 
the  efforts  of  Fulton.     Fulton,  after  a  trial  of  various  other 
apparatus  for  propulsion,  decided  that  tbe  paddle-wheels  po«- 
aessed  the  greatest  advantage.     He  ibcn  planned  a  inod«  of 
fttlacbing  wlierls  to  'Watts'  engine,  and,  finding  Uie  experitDCSil 
successful  in  a  trial  on  the  Soiuc,  it  was  determined  by  him  and 
Livingston  to  build  a  hu-ge  boat  upon  the  Hudi^on.     J\v  thai 
proceeded  to  England,  and  personally  superintended  the  co»- 
Bt-ruction  of  a  now  engine  by  liVatttj  aud  Bolton.    This  cni^DO 
WHS  received  in  New  York  in  ISOO,  and  the  vessel  prepared  for 
it  was  set  in  motion  in  1307,  the  legislature  having  exti.-nded  the 
law.     During  this  fime  Stevens  had  persevered  in  his  efforts  at 
borne,  and  only  three  or  four  days  after  Fulton's  success  wai 

*  NotM  on  Ciril  £ii^u««riii(r  '^i  Ar«b!t«ctur«  vvn  rc««tT«d  fniia  Prof.  Mnhati,  cf 
tim  United  SUbM  Uiliury  Acadciny  v(  West  Point. 
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tablished,  Stereos  hnd  a  bont  in  motion  wtth  t}ie  re'iuirml 

relocitv;   and,  as  his  exj>erinients  were  entirely  ecparutc  from 

lose  of  Full4)n,  he  setina  justly  entitled  to  divide  the  honor 

rbiclif  by   the  popular  judgment,  is  exclusively  awarded  to 

Fulton.* 

The  labors  in  hydrograpliy  of  Kdmund  M.  Blunt,  and  liis  sons, 
leserve  especial  notice.     "The  Amoricjin  Coast  Pilot"  was  firf^t 
>iiblished  iu  17(tO,  and  was  then  a  small  pamphlet  of  about  eigtily 
L'S,  containing  an  account  of  the  ehiof  harburft  in  New  Kng- 
id,  with  sailing  directions,  miiU  it  has  been,  by  labors  and  addi- 
|ions  tlirough  forty  years,  augmented  to  a  volume  of  about  one 
lonsand  paget>,  giving  on  accurate  account  and  directtuns  for 
mgating  tbe  eastern  coast  of  Amertc-a,  from  Labrador  to  Cape 
II<>m,  including  that  of  tbe  West  India  island-t. 
L     ^Vliile  the  cuimtry,  and  csjjccially  tliis  state,  has  been  steadily 
Btising  iiitu  grcnt  commercial  and  ninritimc  importance,  tbe  gov- 
ernment, nntil  1830,  manifested  a  t4>tjil  neglect  of  hydi-ographical 
^ience ;  yet  thr«»ugh  the  (wrsevering  euterjmse  of  Mr.  lUnnt, 
lerc  are  to  be  found  in  tlie  "Coa^t  i'ilot"  as  full  and  complete 
tiivctions  for  the  navigation  of  the  Ajuerican  coast,  as  those  fur- 
icd  with  the  aid  of  govorumeut  iu  other  countries. 
No  actual  surveys  were  made  of  this  jmrt  of  the  American 
Boast,  until  1822,  when  Mr.  lilunt  surveyed  tho  harbi>r  of  New 
'orfc,  and  its  eastern  entmuco.     In  1827  ho  ejttunded  his  survey* 
Long   Island  Sound,  and  uuide  an  elaborate  survey  of  the 
fcoaata  of  that  arm  of  tbe  sea,  whieh  has  proved    to  be  a  work 
[of  tho  greatest  utility  to  commerce.     Some  estimate  may  bo 
formed  of  tbe  extent  of  this  private  enterprise,  when  it  is  recol- 
lected that  tbe  coast  to  be  surveyed  was  two  hundred  and  iifty 
» miles  in  length,  and  that  many  ifilauds  and  bays  are  compre* 
hcoidcd  in  tho  i^nrvy. 

Since  that  time,  tbe  great  triaugulation  of  tbe  coast,  by  tho 

anthoritr  of  the  federal  goverumunt,  has  been  extended  over  the 

(^aaiiie  coast,  under  the  direction  of  Professor  Masler  as  principal, 

^knd  James  Kergui^on  of  Albany,  and  £dmuud  Uluut  of  New 

^j  ork,  awistants. 

The  cbfirts  used  Uiroughont  the  United  States,  both  of  tlio 
Bcoast  of  the  tJnited  Stniee  and  the  West  Indies,  aro  published  by 
^E.  &  O.  W.  Blunt,  and  lliey  have  entirely  superseded  the  foreigu 

"  BoordopBdu  Amerwaiuk 
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charts,  being  original  drawings,  continuing  the  new  discoTeria 
and  corrections  with  the  general  outline  adopted  in  the  Ei^iah 
chartB. 

In  connection  with  tliis  subject,  it  is  proper  to  state  tlial  direc- 
tions ttave  been  given  for  an  accurate  triangulation  of  the  Niagan 
river  at  Niagara  falls. 

Uiiha]>plly  there  is  not  in  this,  nor  in  anjrothercountryia  taste 
finflic-iL'tilly  general  for  tlie  study  of  the  uacful  arts.    OccasionaOj' 
a  brilliant  invention  arrests  the  attention  of  mankind,  and  hom- 
age is  involuut&rily  yielded  to  a  discoverer  who  has  contributed 
to  the  well-being  and  happiness  of  our  race.     Bnt  the  laws  of 
mechanics,  although  fixed,  tiirariable,  and  easy  of  compreheo- 
sion,  remain  unstudied  and  unregarded.      Neglecting  inquiry 
into  the  procoBses  by  which  results  have  been  attained,  society  '» 
content  to  pay  it«  tribute  rtfadnii ration  for  the  results  llit-mselveo, 
Inventions  are  brought  into  general  use,  and  curiosity  concerning 
the  inventor,  and  the  progress  of  his  discovery,  ceases  altogether; 
or  if,  like  the  printing-press  and  the  steam-engine,  the  invention 
marks  a  now  era  in  the  march  of  civilization,  a  confused  aBsocia* 
tion  of  the  author's  name  with  his  invention  takes  possession  of 
the  public  mind,  and  millions  repeat  his  praises  witUoot  at  all 
inquiring  into  the  justice  of  the  award.     Although  mechanical 
inventors  are  busy  ainnng  us,  wo  have  few  trophies  of  the  genius 
of  our  citizens  besides  the  application  of  tlie  steam-engine  to 
navigation.     MacAdam,  the  inventor  of  the  well-known  improve- 
ment in  the  mode  of  constructing  common  roads,  was  a  native 
of  New  York,  although  liis  genius  received  it«  development  in 
England,   whence  we  have  received  his   invention.      Paul  K. 
IIo<Ige  has  pnblished  a  work  called  "The  Hteam-Engine,  its  Ori- 
gin and  Gmdunl  Improvement  from  the  Time  of  Heron  to  tfaa 
Present  Day,  as   Adapted  to   Manufacture  Locomotion,  and 
Navigation,"  which  is  held  in  liigli  esteem.     Tlie  author  lias  the 
merit  of  having  invented  the  steam  fire-engine,  a  machine  of 
great  impfirtaiice  in  populous  cities.     James  Renwick  baa  writ- 
ten sever.il   valuable   trpntiscs,  among  which  wo  may  mention, 
"The  Application  of  the  Science  of  Mechanics  (o  Practical  Pur- 
jHiseR;"  and  also  a  work  "On  the  Steam-Engine."    Alexander  S. 
Byrne  has  published  "  Ohscrvntione  on  the  Best  Mode  of  Pro- 
pelling Shi[w."     William  O.  Ttedfiold's  "  Es&ays  on  Meteorology,* 
ud  "  The  Causes  of  HnrricaneB,"  have  attracted  much  attention 
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Uiat  nbMniw  and  nncxplored  field  of  science.    It  must  he  nA- 

ittod  llmt  be  has  ably  defended  hU  theory  iu  opposition  to  that 

Profesatr  ICspy,    TIio  labors  of  Profoeeor  Davlt-s  in  iho  scienco 

pare  matlienmtica,  and  those  of  Professor  Mnhan  in  that  of 

ixeil  muthcmatica,  and  its  applications  in  civil  engineering;  and 

idrod  deitartiuents,  conducted,  as  they  have  been,  at  tlie  United 

kto«  mihtary  academy  in  West  Point,  are  claimed  as  a  valiiablo 

>rtion  of  the  ecientific  property  of  tlio  state.     Doctor  Nott's  im- 

tjvcmeat  of  fiimaccs  for  burning  nntliracito   coal,  has  been 

apecinlly  useful  in  the  manufacturo  of  machinery  and  in  tlio  ira- 

yrement  of  steam  navigation,  aa  well  as  coudnciro  to  health 

itl  the  citmfort^  of  social  life.      An  important  and   vahiable 

rork  has  jit<it  isaued  from  the  press,  entitled,  ''A  Descriplivu 

id  Ilistorieal  Account  of  Hydraulic  and  Other  Machines  foi 

»ng  Water,  Ancient  and  Modem,"  by  Thomas  Ewbaiik,  nf 

lew  York.    The  author,  who  is  deeply  versed  in  mechanical 

scncc.  has,  by  a  coUecliou  of  rare  :md  curious  facts  in  the  prog* 

of  invention,  presented  in  a  spirited  yet  unaffected  nmiuier. 

mjitctl  to  disturb  the  popular  indifference  to  mechanism,  and 

invest  tliat  science  with  the  interest  of  history  and  tlic  charm 

>f  romance.     His  extensive,  minute  and  accurate  account  of  the 

more  important  engines  and  niachinoa  now  iu  use,  render.^  his 

work  exceeilingly  useful  to  the  sttident  in  that  department.* 

^M  From  notices  of  pmctical  applications  of  science^  wc  pass  to  a 
^Dirief  review  of  the  progress  of  literature,  and  shall,  for  obvioas 
^Lensfini^,  dwell  most  npon  such  productions  as  especially  illustrate 
^^mints  in  the  rharactcr,  condiliou,  or  circumstiinces  of  the  state. 
Tlic  hist^jry  of  the  rttces  which  iidiniti(-ed  the  American  continent 
previously  to  the  planting  of  the  Kurupuan  colonics,  is  a  vast 
sId  imperfectly  explored.  Ancient  fortifications  erected  ante* 
nor  to  tin*  discoverj'  of  America,  have  been  found  iu  ail  parts  of 
ftho  ftato.  I>c  Witt  Cliutou,  after  personal  oxaTriination,  described 
the  niiiis  of  furtifieatious  in  Pomj>ey,  Onondaga  county.  In  sev- 
eral pnrtA  of  that  town,  there  nra  remains  of  ancient  populous 
^■Aentt-mcntd.  Tlie  site  of  the  ruins  is  on  tlie  high  ground  wliich 
^f  divides  the  waters  wlilch  flow  into  Chcsapealte  bay,  from  those 
vhtch  seek  tJio  ocean  through  the  gulf  of  St.  Lawrence  ;  and  the 
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fonnations  between  this  Hdgc  and  the  sborc  of  X<iilic  Oiiiariib' 
dicate  an  abrasion  of  rockti,  and  a  rcc«88ion  of  the  tcitoi-  ^i 
which  the  valley  has  been  exposed.  Hw  ruins  arc  simjl.u  :> 
ttiose  found  in  tlie  interior  of  the  continent ;  from  an  exAniitiKtiuB 
of  which  ottr  unliqnariuns  have,  with  great  unanirnit;  '  '  '  1 
an  opinion  that  a  vast  {wpulatiou,  inanv  ages  Aiiice,  i  i 

the  continent,  having  lai^>  towns,  possessing  military  di'fraccA, 
and  pnreuinf;  agriculture,  and  more  advance^l  in  ci\ilizarii'!. 
the  uUoriginat  iiatiund  which  luive  inhabited  tlie  aontc  c-  ' 
since  the  Eiirupean  discovery.    Many  interesting  relics  foDod  ia 
such  nilns  have  been  jireservcd  in  llie  Albany  Inetilntc,  <  - 
ally  ntensiU  made  of  potter^'.    There  is  another  class  ot^      - 
which  famish  traces  of  visits  by  Enropeans,  of  which  there  is  Ofl 
hiotorical  account.     The  Induui-i  found  in  the  settlement 
colf)nv,  have  nu  reliable  tradition  couccruins  either  of  tin- 
scrlpttons  of  ruina.    A  few  rude  characters  etched  upon  the  n>db 
are  all  tlic  enduring  Iiiemjilyjihic-i.  found  in  the  norllicni  j- 
of  the  continent  east  of  the  Hudeou ;  and  these  are  unintell:- 
although  the  learned  and  ingenioos  Schoolcraft  supposes  that  be 
ha^diicovered  a  key  t'l  unbtct  the  raystcry.    iliMiiiiiientis  • 
wlierc  remain,  but  lliey  bear  uu  records  of  the  eluijuent,  ih-j  '  -_, 
and  the  brave,  who  may  have  flourighcil  in  a  long  lapse  of  spa. 
Eren  the  ori^n  of  the  prejtcnt  aboriginal  raccti  is  involvtsl  ia 
mystery,  and  the  curious  and  learned  arc  equally  divided  on  tho 
qncfition,  whether  the  ancestors  of  the^e  races  were  driflt-d  upua 
Uie  Boulhcni  d)vi.si<in  o{  (be  conliiietit,  from  tlie  island?,  of  the 
South  Sea,  or  whether  they  were  of  Tartar  origin,  and  found  tbdr 
way  there  by  crossing  Chering's  straits.     Yet  another  theory  de- 
rives tlie  aborigines  fr<_nn  the  Xorllimen  of  Tvnrope.    'Hiis  theory 
is  based  npun  the  resemblance  of  tlte  American  Indians  tn  the 
Esquimaux,  and  between  tho  Esquimaux  and  the  Laplanders. 
Dr.   Samuel   L.   Mitchill   maintained  tliis  hypothcsia.     Uenry 
Wlicaton,  now  minister  of  the  United  States  at  the  court  of  Bor 
Itn,  has  pursued  investigations  which,  together  with  those  of  the 
Swediiili  antiquaries,  have  produced  a  general  conviction  that  the 
Northmen  visited  the  shores  of  New  England  several  centuries 
before  the  discovery  of  America  by  Columbus;  and  it  is  nrgaed 
that  if  tlie  bold  adventurers  in  tlic  age  of  Eric  the  Rod  t*<tnld 
traverse  the  North  seas  from  Norway  to  Greenland,  and  tl.i'iico 
to  the  American  coast,  spirits  equally  brave  might  have  done  iha 
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nmo  ages  before.  OUier  speculntore  havo  attompud  to  trace 
tilt!  ticacent  uf  the  Anierican  Indians  from  the  Caiiaaiittes  driven 
fr.iii  r:il.  -Iiic  hy  Juslitm.  Grolius  and  ilnrtyr  believed  lliat 
Viu-;(i.iii  ',.;;-  tivAl  poopled  by  Christian  Etiiiopiiuis  j  wliilc  Bovae 
f'ngsrU  ih-t^v  races  as  doeceiidnnte  of  tko  long  lost  ten  and  a  balf 
iril'>-  •.'f  tilt  cliiklrcn  of  Igrael.* 
'i  ;ie  tint  colunial  hiatorian  of  the  Six  Natious  was  Cadw.oUader 
I  Cbldeti,  aiu)  Win  work  is  valimblu  altliotigh  it  renelies  only  to  a 
V.  ■  rt  period  snbH?<iiiciit  to  the  peace  of  Kyswick.  The  work 
)-  .Ay  good  authority  as  a  record  of  fuct^  aiid  monifuste  a 

bencs'olt'ut  spirit  and  an  iuquirin^  genius.    It  is  especially  inter- 
csliiij^  alwt  bei'aucC  it  hIkiws  timt  each  of  tlie  Five  Nations  vraa  a 
disthiec  republic,  while  tliey  were  all  hound  in  a  confederacy 
with  a  grand  central  connctl  at  Onondaga.     Colden,  however,  is 
«i]<p<i«ed  to  Havc  erred  in  ndoptiug  the  French  opinion,  that  the 
Five  Nati'in^  ha<i  only  recently  occupied  the  country  lu  which 
tbcy  were  found  at  the  time  of  the  discovery  of  tlio  continent, 
vid  Cu^ii-k.  an  educated  Tiiwarora  Indian,  about  twenty  years 
,  publiifhed  a  bif^Utry  of  the  Six  Nations,  derived  from  their 
liliuhs.    This  work,  which  oa  a  merely  literary  one   ia  with- 
t  merit,  nevertheless  establishes  the  fact,  if  any  reliance  can  be 
d  on  Indian  trai^Ution,  that  the  Five  Xalions  resided  in  the 
nntry  now  wmstitnting  western  New  York,  for  a  very  long  period 
titriorto  the  first  visit  of  the  Europeans.     But  Cosick's  chronul- 
U  almoift  as  wild  a^  that  of  the  Chinese  or  the  Hindoos,  for 
giTCfi  accounta  of  the  reigns  of  a  long  hue  of  kings,  reaching 
DUgh  a  period  of  thousands  of  years.     There  are  two  points, 
wever,  in   the  traditiuns  of  the  tiix  Nations  which  ore  both 
iouB  and  iniportAnt,  to  wit,  tho  resemblance  between  their 
ogony  and  that  of  the  Hindoos,  and  the  fact  that  the  Noa- 
au  deluge  is  ineorp^irated  in  their  legends,  as  it  has  been 
ind   in   those  of  all  tlie  barbarous  nations  on  the  eastern 
ntiuent.   A  discourse,  pronounced  before  the  Historical  Socie^ 
New  York,  in  the  year  1811,  by  DcWitt  Clinton,  presents  the 
neeful  couii»endiuni  of  the  history  of  the  Six  Nations.     Sir 
illiam  Johnaon  wrote  a  series  of  letters  to  Arthor  Lee  of  Vir- 
a,  ii]>on  the  niauncrs,  cnstoms,  and  government  of  the  Six 
ations.  bnt  it  is  not  known  that  the  work  is  extant.    The  licT* 
erend  Samuel  F.  Jarvis,  formerly  of  New  York,  but  now  of 
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OocnectJcut,  in  1819,  produced  a  Icanied  luul  eloquent  tri*atue 
on  tlie  religion  of  the  North  AniorlcAn  Indiane,  in  the  form  of  ftj 
discourao,  boforo  tlic  New  York  llistoricAl  Society.  Williaa 
Bmith,  in  his  History  of  New  York,  has  given  the  historr  <>f  Um 
8ix  Nations,  but  it  is  little  more  than  a  compendium  of  CoI(l«n*s 
writings  oil  the  same  subject. 

Tlio  most  elaborate  and  authentic  modem  work  upon  the  ori- 
gin of  the  American  rod  man,  and  the  antiquities  of  that  race«ift 
that  recently  given  to  the  public  by  Alexander  W.  Uradfiiid 
liis  researches  and  inquiries  embrace  the  wide  region  from  liio 
snow  huts  of  tlic  Esquimaux  to  the  palace  of  the  Incus.  UJscoii' 
clusiont4  arc,  tliat  all  the  varlnns  imtinns  and  tribes  inhabitit^ 
America  at  tlio  time  of  its  discovery  were  derived  iVi^m  on* 
primitive  civilized  source,  and  that  tlic  emigration  to  this  isoop 
tiucnt  proceeded  from  Boutlicostcm  Asia  tlinnigh  the  L)diiui 
Arcbiiielago,  and  across  the  inlunda  of  the  Pacitie  ocean.  Tbia 
theory,  however,  has  yet  to  abide  the  test  of  inquiry. 

George  Catlin  spent  several  years  among  the  ubori^inale  of  the 
far  west,  and  )iis  volumes  are  cui-ious  and  interesting,  regarded 
as  a  sketch  of  the  living  manners  of  Uie  inbabitnnlH  of  Ihe  forest 
In  the  department  of  Indian  philtilogy,  Albert  (ialbitiu  has  given 
us  an  elaburate  and  invaluable  essay  upon  the  fifnictiire  of  the 
American  languages,  illustrating  the  tocgnes  of  fifty-three 
lUttion^. 

AYilliam  L.  Stone  has  had  the  felicity  to  appropriate  to  him- 
self the  department  of  Indian  biography.  His  lirst  work  was 
"Tiie  Life  of  Joseph  Brant,  or  Tliayendauegoa.''  The  title,  how- 
ever, does  not  convey  u  just  idea  of  the  work,  wliicli  is  a  eom- 
plete  history  of  the  Iroquois  confederacy  daring  the  life  of  the 
hero.  Brant  was  the  leader  of  tlie  Indian  auxiliaries  of  the  Brit- 
ish army  *iuring  the  Revolution.  Tlio  work  is  rich  in  historical 
information,  concerning  the  border  sccnca  of  that  eventful  strug- 
gle. The  next  work,  by  tlie  aarao  author,  was  *'Tlie  Life  and 
Times  of  Red  Jacket,  or  Sa-go-ye-wat-lia,  the  Last  Great  Orator 
of  tlie  Iroquois  confederacy.  In  this  work  the  history  of  tlio  Six 
Nations  is  resumed  at  the  period  of  the  death  of  Brant,  and  con* 
tinued  until  the  late  dii^solution  of  Uic  league,  lite  &p«echoA<rf' 
R«d  Jacket,  preserved  in  this  volume,  will  tlirough  time  become 
more  interesting  as  nutbentic  exhibitions  of  the  rhctoricnl  art,  oi 
it  exi8ti*:d  in  a  barbarian  community.    The  *'Life  of  the  tieneca 
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lite  Woman,  Called  hy  the  Indians  Dcli-lie-wa-mis/'by  James 
r.  Scaver,  h  especially  valuaMe  for  the  light  it  throws  upon  the 
iUt*iry  »tf  Sullivan's  campaign  ui  the  Genesee  country  in  1779. 
le  aS'ecting  story  of  Wyoming  is  known  to  every  reader  of 
yampbell's  teaching  and  most  beautiful  poem.  But  for  an  au- 
leutic  narrative  uf  (he  painful  cvenU  whJcli  tho  poet  cclubruted, 
re  are  indebte<l  to  William  L.  Stone.  William  W.  Cauipbcirs 
'Annals  of  Try  on  Ci»nnty"  is  a  valuable  contribution  to  the  hia- 
jry  of  the  elate,  and  especially  instructive  coacorning  the  triuU 
Bafferiugs  of  our  frontier  population  exposed  to  Indian  bar- 
'l>aritic9  during  the  war  of  tlie  Kevolnlioii.  KdwJn  Jaine^  has 
given  ns  a  narratirc,  by  John  Tanner,  a  Virgiuiau,  who  was  cap- 
[tored  bytlie  Indians  in  his  childlitwd,  which  abounds  in  inforuia- 
'tion  concerning  the  Indians  in  rhe  interior  of  tlie  continent,  and 
especially  tiicir  manners,  sentiments,  and  customs.  Tutmcr 
Ibecame  entirely  assimilated  to  clie  Indians,  and  this  interesting 
book  was  writlcn  fmm  Im's  own  lips,  aud  may  be  deemed,  there- 
fore, a  production  of  Indian  ant*>biography.  AVaAliiugton  Irving's 
''Memoir  of  Philip  of  Poconoket,"  a  fierce  yet  magnanimous 
warrior,  celebrated  in  the  annals  of  Massachusetts,  and  wlio  fell 
in  a  chivalrous  effort  to  drive  the  intruding  white  man  from  the 
oontineut,  is  written  with  all  the  benevolent  spirit  and  taste  of  its 
accomplished  authnr.  Henry  R.  Schoolcraft,  a  native  of  tliiH 
state,  hut  now  a  citizen  of  Michigan,  has  been  a  philosophic  and 

■  enthusiastic  student  of  the  languages  and  unwritten  literature 
of  the  red  men.     Itet-ides  many  iiit]>ortant  contributions  U}  our 

Ire^Hews,  he  has  given  us  in  his  work,  under  the  fanciful  title  ot 
''Algic  Researches/*  a  library  of  Indian  romance,  very  precious, 
and  such  as  no  other  than  its  author  could  have  gathered  and  so 
tastefully  arranged.  Much  assidnity  lias  been  nianifeijled  in  col- 
lerling  materials  for  tJie  history  of  New  York. 
Tlie  "  Dewrription  of  the  New  Netherlands,*'  by  Adrian  "Vunder* 
donck,  translated  by  Jeremiah  Johnson,  abounds  in  curious  and  in- 
teresting infornmtion  concerning  the  early  condition  of  the  cidony, 
ftnd  its  relations  with  the  Indians  and  with  fbe  other  provinces.* 
The  earliest   I-'nglish  account  of  the  coluny  which  remains  is 

■  "A  Brief  Description  of  New  York,  formerly  called  New  Neth- 
crlaods,"  bj  Duuiet  Denton,  a  small  quarto  j>rinted  in  Tendon  in 

*  Xotei  on  AntiqtiitiM  ■□•!  th*  IVm*  wvtf  recclvpil   fruni  tli«  nonormbU  rmWii^l 
Piirnuin.     Not^s  on  Fema]«  Bi[i2r>|)lif  bu«1  Itniian  llUtory  wvm  r«ciciv«0  frviu  WjJ- 
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1607.    Tho  auliior  infonn»  us  Uiat  tho  hook  was  written  yu^li 
object  of  giving  *'(*ome  directions  and  a<lvjce  to  such  as  sliuH 
there,  an  account  of  wliat  commodities  tliey  sliuU  uikc  with  tlici 
and  the  profit  and  jileasure  that  may  accrue  to  them  therebr.'* 
There  is  a  copy  of  this  curiLHie  work  iu  the  state  library. 

It  is  perhaps  not  generally  known  that  tlic  name  of  the  city  of 
New  York,  which  wa;^  assumed  in  16S4  was,  in  1673,  changcil  to 
New  Orange.  This  fact  appears  from  "  A  View  of  the  City  of 
New  Orange,  As  it  "Was  in  the  Year  1073,  with  Explanatory 
Notes,  by  Joseph  W.  Moulton."  Tliis  pamphlet  abounds  in  very 
carinuft  and  apparently  very  anthentic  information  concerning 
the  maunerfi,  customs,  and  habits  of  the  period  to  which  it  m- 
lates.  A  punipldet  was  publiibed  in  New  York,  in  170£),  en- 
titled, "  A  Duscripliun  of  tlie  Settlement  of  the  Genesee  Country 
in  tho  Stato  of  New  York,"  in  a  aoriea  of  letters  from  a  gentle- 
man to  his  friend.  It  is  ralnabte,  as  containing  a  history  of  the 
progress  of  tho  acttlomeut  of  western  New  York  previous  to  the 
commencement  of  tho  present  century.  Joseph  W".  Moulton, 
about  twenty-five  years  since,  associated  with  John  Van  Nea» 
Yates,  to  prnduee  a  history  of  New  Yurk,  and  tlio  oxcellonce  of 
tho  volome  published  luis  caused  a  very  general  regret  that 
purpose  of  tho  authors  was  reliuiiuished. 

Iu  3829,  there  apppared  a  work  entitled  "The  Natural,  Stat 
tical  and  Civil  History  of  the  State  of  New  York,^'  in  tl 
volumes,  by  Janu-s  Macaulay.  Tliis  work,  although  very  com* 
prolionsive,  was  supposed  to  be  inaccurate,  and  it  lias  not  obtained 
rank  n^  a  standard  work.  William  Dunliip  subsequently  atr 
templed  to  execute  a  history  of  the  state,  and  ho  collected  very 
valuable  nrnteriuls,  but  Ins  talents  and  iicquiremeuts  were  not 
equal  to  so  ambitions  an  imdertaldng.  More  recently  Jabcz  D. 
Haniiiiniid  bus  publishod  two  very  interesting  volumes,  contain- 
ing the  jwlitical  history  of  the  stato  of  New  York,  from  the 
adoption  of  the  constitution  until  1340.  The  work  is  written 
witli  candor  and  with  studied  accunicy. 

"  A  Sketch  of  tlie  tirst  settlement  of  the  towns  on  Long  Island," 
by  Silas  Wood,  is  a  very  valuable  and  authentic  work.  "The 
History  of  Long  Island,"  by  IJenjamiu  F.  Tliompson,  ptjblishe<l 
in  l^Al),  is  rich  in  local  iucideute  and  illustrations  of  public 
characters.  "Sketehes  of  Ilochester,  with  Notices  of  Western 
New  York,"  by  llenry  O'licilly,  published  in  183S,  contain  vciy 
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ful  inforniaHon  concerning  tbc  settlement  of  tlie  wcsteni 

jontries.     Tlic  pnl'licntions  of  the  Xow  York  Iliskincal  StK-iety 

!rve  a  conspicuous  jiliice  Jimong  the  liif^torical  productions  of 

tstutc.     This  sucietj  was  formed  in  1804,  and  received  a 

kiharttT  frnra.  llie  Icgislntnrc  in  INOU.     Aiiiong"  ils  louuderB  were 

>e  Witt  Cliiiloii,  Daniel  1>.  Touipkins,  ami  Knfus  Kiutr,  Bishop 

[ooro.  tiie  ICcvcrmd  Dr.  Hohart,  ntterwanl  bishop,  the  Reveroud 

cullers  and  Kunrej,  Dr».  Mitclitll  imd  Iloeack,  and  ritlier 

imineiit  cilixciia.    Tlic  society  i?ul>5C(jitcntly  recuiv-iHl  liLieral  aid 

the  Blate.    Thoy  have  collected  a  large  and  valunblc  library 

>f  hi-T.-rical  work*,  in  mnnnecript  as  well  as  printetl  volumes, 

i(i  liuvL*  already  publtjihcd  t>ix  volumes  of  Iransacttons.    At  the 

ICC  of  the  IJistorical  Society,  the  legislature  aiilhoniced  the 

bpjxiiiitiuotit  of  an  agent  to  vifiit  Kiirope,  nnd  select  and  transcribe 

nunnutd  in  the  archivts  of  Knropean  states,  which  might  tend 

illuittntte  our  coh>nlal  history.    John  Koincyn  Brodlicnd,  who 

iwas  ftppoiiited  to  perform  tbiit  duty,  has,  throirgh  the  libendlty 

the  j|:ovcniiiienle  of  the  Netherlands  and  of  Great  Itritain, 

>lori^l  the  archives  of  those  conntries,  and  collected  a  mass  of. 

ralnalilc  official  papers,  coniiucnciiig  -with  the  iliscover)*  of  the 

colony,  and  rcachinfi;  to  tbc  chise  of  tlie  Revolution.    Tlie  agent 

is  now  in  Puris^  and  is  improving  the  generous  perniissiou  given 

■jkim  by  the  king  of  the  French  to  explore  the  public  offices  iu 

^^^Al  city,  for  materials  for  perfecting  that  part  of  our  history 

IPJjIbcU  rehites  to  the  wars  between  tlie  English  and  French,  many 

sceuvs  of  which  occurred  in  the  western  and  nortbeni  parts  of 

this  state.     The  legislature  also,  on  the  suggestion  of  the  llistori- 

cal  Society,  has,  within  the  present  year,  com]>loted  tlie  pnblica- 

■ftion  of  the  legislative  history  of  the  state,  by  giving  to  the  pivss 

^the  journaU  and  correepondonces  of  the  Revolutionnrj*  provincial 

congrusir  tbc  enunuil  of  safety,  and  committee  of  safety.    But  the 

attenliuu  of  our  historians  hap  not  been  exclnsirely  confined  to 

rOOT  own  slate.     Francis  L.  Hawks,  under  tlic  title  of  "  Conlribu- 

tiona  to  the  Ecclesiastical  History  of  the  United  States,"  has 

rritlen   the  history  of  (he  church  in  Virginia  and  Jfurylnnd. 

Feniinore   Cooper's  History  of  tlie  Navy  of  the  United  States, 

ju*(tv  reganled  as  a  national  work.     "Notices  of  the  "War  of 

flSia,"  by  Jolin  Armstrong,  late  secretary  of  war,  were  pubhshcd 

in  two  rolnmcs. 

The  life  of  Tliilip  Sclmyler  is  yet  unwritten,  if  wo  except  the 
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akotch  contained  in  Cliaiicotltu-  Kent's  historical  di&coiiise.  We 
have  also  only  a  brief  enlogiatic  notice  of  Chancellor  I-iviiigstot 
Tlie  fame  of  John  Jay  has  been  more  fortunate,  tl»e  life  of  that 
Cliristian  etateamau  having  been  fully,  impartially,  and  elejraotlv 
written  by  his  eon,  "VTilliam  Jay,  of  WcstcheBtcr  county.  We 
are  indebted  to  that  indefatigable  national  biographt-r,  Jarvd 
iS|>ftrks,  for  ample  volumes  giving  ns  tlie  personal  and  pfl   ' 

history  of  Gouveracnr  Morris.    John  C.  Hamtllou  ha?  pt 

two  rolumes,  bringing  down  tfao  Ufe  of  Alexander  Uumiltuii  to 
tl»e  peHod  when  the  federal  constitution  was  formed,  llie  woffc 
is  executed  in  a  manner  worthy  of  the  subject,  and  praii^e  can  go 
no  higher.  Theodore  Sedgwick,  junior,  has  given  us  a  ver; 
interesting  work  in  the  Ufe  of  William  Livingstou,  a  native  and 
long  a  citizen  of  this  state,  al'tenvard  governor  of  Is  ew-  Jersey. 
Dr.  David  Hosack  wrote  an  obituary  memoir  of  De  Will  Cliiitoa: 
the  work  is  rather  a  eulugy  than  a  biograjihy,  but  tlie  ajipt-ndix 
to  the  volume  containit  a  vast  maas  of  materials  illustruuDg  the 
history  of  the  state  during  the  career  of  Clinton.  James  Renwick 
has  written  t!ie  Ufe  of  Clinton,  in  a  popular  form,  and  it  lias 
found  a  place  in  tlie  school  district  library.  To  Samuul  L.  Knapp 
we  are  deeply  indebted  for  a  life  of  Thomas  Eddy,  who.  as  hu 
been  seen,  was  distinguished  in  promoting  the  canal  ]"-diry,  and 
who  for  his  dislnteretited  and  efficient  zeal  in  the  cau&c  of  human* 
ity,  received  from  his  conteuiporariett  the  name  of  the  Ainerican 
Howard.  He  was  the  projector  u\'  the  Society  for  the  Mefttrmap 
tion  of  Juvenile  Delinquents  in  the  city  of  New  York,  under 
whose  government  is  the  House  of  Refuge;  an  institution  justly 
pTOUounced,  by  Do  Witt  CUuton,  the  "best  penitentiary  ever 
devised  by  the  wit,  and  o&tablishod  by  the  benevolence  of  man." 
Tlie  fame  of  Robert  Fulton  foimd  worthy  guardians  in  Ca<lwal- 
lader  D.  Colden  and  Professor  Kenwick.  Maryland  owes  greftt 
obligations  to  Henry  Wheaton,  of  Mew  York,  for  a  memoir  which 
does  ample  justice  to  the  eloquence,  the  patriotism,  talent  and 
professional  learning  of  her  sun  William  Pinekney.  It  would  bo 
supererogatory  to  speak  of  the  Life  of  Clu-istophor  C<jluint>iij,  bJ^J 
Washington  Irving.  I^M 

Among  the  scanty  materials  for  ecclesiastical  history  which  wo 
possess,  we  refer  wjtli  pleasure  to  the  Life  of  the  Reverend  John 
H.  Livingston,  by  Alexander  Gunn;  the  Life  of  Uie  Reverend 
Samuel  J.  Mills,  a  devoted  missionary  of  the  Colonization  Society, 
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bv  Gardiner  Spring;  and  tlie  Life  of  tJie  Right  Rceerend  John 
IL  Hubart,  by  M'Vickar,  and  &\&o  a  Life  of  the  eamo  distin- 
gnifibed  prelate  by  Berrieu. 

Among  the  productions  of  the  prolific  pen  of  the  ]ato  Kobcrt 

C.  Sands,  h  a  Life  of  tliat  celebrated  nAval  captain,  John  Paul 

Jones.     Aaron  Burr  was  a  living  mj&tery;   his  life  haft  been 

!  trritten  by  HattLew  L  Davis,  with  distingtiiahexj  accurary.     It 

18  to  bo  ascribed  lo  the  peculiarity'  of  tlic  subject  that  such  an 

acconnt,  given  witii  eveii  the  piirtiality  of  privnic  fricniiship.  has 

F  resulted  in  diminishing  the  interest  which  was  universally  fnit  in 

iTegard  to  Ctilunel  Burr  so  long  aa  he  .lived,  and  which,  perhnps, 

'irould  have  long  survived  him  if  his  life  had  remiiiucd  unwritten. 

The  antobiography  of  Colonel  Trumbull  throws  light  upon  some 

portions  of  our  II evolutionary  history,  and  upon  many  public 

characters  during  that  period,  us  well  as  upon  the  progress  of  dio 

fine  arte.     Henry  C.  Van  Schaack  has  performed  a  filial  dul} 

wilh  great  propriety  in  his  life  of  his  father,  Peter  Van  Sclmack. 

The  writer's  object  was  to  vindicate  the  purity  of  motive  of  that 

eminent  lawyer  in  his  neutrality  during  the  Revolution.     Hic 

work  adds  very  Interesting  iiiateriaU  for  the  full  history  of  the 

great  conflict,  which  yet  remains  to  be  written. 

The  National  Portrait  Gallery  of  distinguished  Americans,  by 
James  Herring,  consisting  of  four  volumes,  embeUitilied  with  one 
hundred  and  forty  portraits,  is  a  work  creditable  to  the  literature 
and  to  tlie  arts  of  the  country.  We  can  unly  notice,  in  passing, 
Dc  Win  Clinton's  Sketch  of  the  Life  of  Philip  Livingston,  aii'd 
the  same  autiior'e  Memoir  of  tlie  Life  of  George  Clinton,  and 
similar  sketches  of  Dr.  Ungli  Williamson  and  Dr.  Bard,  by 
David  Iloeack;  of  John  Welli?,  by  William  Johnson;  and  of 
General  James  Clinton,  by  William  W.  Campbell.  William  L. 
Stone's  account  of  tho  noted  fanatic  and  religious  impostor 
Matthias,  contains  many  facts  which  will  be  useful  \v  the  student 
in  mental  philosophy.  William  Dunlnp  has  left  valuable  mate- 
rials for  biograpliic-al  llteratiire,  in  his  History  of  the  American 
Theatre,  and  also  in  his  Historj-  of  the  Arts  of  Design. 

We  mast  acknowledge  and  lament  our  dclicioncies  in  female 
biography.  Still,  what  works  of  that  kind  we  possess,  are  exceed- 
ingly interesting.  Among  these  is  a  memoir  of  Mrs.  Aim  Eliza* 
betli  Bleecker.  published  in  1793,  by  her  daughter  Margaretla  V. 
i'augercs.    We  are  indebted  to  Mrs.  Grant,  of  Scotland,  for  the 
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Life  of  an  "American  Lady,"  hy  which  designation  was  mtend 
Mrs.  Sclniyler,  the  wife  oi'  Colonel  Scbuyler,  of  Albany, 
work  is  not  wtUiout  interest  as  mere  hiograpby,  but  it  h  also 
ceedinglj  instructive  concoming  the  maimers  and  customs  vbich 
prcviiilcd  iu  tlic  colony  during  the  piiriod  which  was  inclnde^l  ia 
the  cloBO  of  the  eoventccntli,  and  iIil-  Iwgtiining  of  the  eighteentli 
centiirv.  llio  people  of  thh  state  will  cherish  in  grateful  rcmem* 
brimce  Isabella  Gndiani,  a  Scottish  lady,  who  pas^d  the  greater 
portion  of  her  lifu  iu  New  York,  iniuisteriug  to  the  poor,  and 
alleviating  tltu  sorrows  of  the  nfflicled  ;  and  who  was  pn>minriit 
among  tlie  founders  of  the  oi'phan  asylum  in  that  city.  A  ineiuoir 
of  her  life  has  been  written  by  Divie  Bethnna  The  iK»et  Son 
biut  said  tluil  tlie  annnla  of  English  litenitnrt?  did  not  fnrniah 
more  brilliant  exnuiple  of  precocious  genius  than  Lucretla  Hari 
Davidson.  Ifer  hingraphy  has  been"  written  by  Miss  Scdgwi 
That  it  Iui8  been  wrilten  well  nnd  justly,  tlm  name  of  the  antho: 
18  a  Bullicient  guaranty.  Tiie  genius  of  Margaret  Miller  Davii 
son,  a  yotingcr  sister  of  Lucretia,  at  a  very  early  age  produced 
fruits  equally  ripe,  which  have  been  gathered  and  given  l«  tlie 
public  by  the  kiml  and  gentle  hand  of  Wnsbington  Irving.  Wo 
conclude  these  notes  of  female  biography  with  mcntioaing  two 
works  recently  jiublishod,  one  a  Memoir  of  Lucy  Hooper,  with 
Selections  from  her  Poetical  Remains,  by  John  Keese.  The 
memoir  is  a  discriminating  narrative  of  the  life  and  character  of 
a  yonng  lady  of  genius,  and  of  deep  and  pure  affections.  Tlie 
other  work  is  ''The  Misftionary's  Daughter,"  being  a  memoir 
of  Lucy  Goodale  Thurston,  by  Mrs.  A.  P.  Ciuninga.  The 
Buhject  was  a  daughter  of  ono  of  the  devoted  band  of  mission- 
aries in  the  Sandwich  Islands,  whose  brief  history  is  afTocting  an^J 
instructive.  ^| 

Our  library  of  travels  is  already  quite  rolaminons.  At  the 
hazard  of  omitting  many  e<iually  deserving  of  notice,  w©  men- 
tion tlio  following:  — 

Travels  in  England,  France,  Spain,  and  the  Barbary  States,  in 
1813, 'U, '15,  by  Mordecai  M.Noah;  1811>.  A  Tour  from  the 
city  of  New  York  to  Detroit,  by  William  Darby  ;  1819.  Travels 
to  the  Sources  of  the  Mississippi,  &c.,  under  Governor  Case,  in 
1820,  by  Henry  R.  Schoolcraft ;  1821.  Travels  to  tho  Central 
Portions  of  tho  Mis8issip])i  Vulley,  t&c,  in  1821,  by  tlic  earac; 
1829.     Nai'rative  of  an  Expedition  to  tho  Source  of  the  Misdia* 
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appi,  in  1833,  under  II.  R  Sclioolcrnft,  by  Uio  snuic;  1834. 

rurralivc  of  the  Loss  i»1'  the  Aim-rk-iUi  Hrig  Cuitinicrcc  nn  tJio 

[Coast  of  Africa,  in  18IS,  Ity  Caittaiii  Jnuies  lUIey.     A  VeAr  in 

^Europe,  181d-'l&,  by  JoUii  Griscom ;  1823.     Lottoia  fmm  Kiiit«|)e, 

ic,  by  N.  H.  Carter;  New  York,  1S27.    A  Year  in  Spain,  by 

[Alex.  S.  M'Koiuiu;  I^Mston,  1829.     Narrative  of  Four  Voyagca 

[to  tlio  Soath  Sea  and  the  Tacific,  1S22-'31,  by  Dcnj.  MorroII ; 

(jfew  York,  1831.     Voya^cfl  Koiind  the  AVorld,  between   17y3 

[and  1832,  by  £dward  Fiuining;  >'ew  York,  1832.     Voyage  of 

[thfl  U.  S.  Frigate  Potomac,  1831-34,  by  J.  N.  Reynolds;  1S35. 

Winter  in  llic  West,  by  a  New  Yorker  [Qiiirlcs  F.  ll(»fi'iiiaii] ; 

flS35.    The  Old  World  and  the  Xew,  or  a  Journal  of  lliflec- 

lione  and  Observations,  made  iu  a  Tour  in  Europe,  by  Orville 

Dewey ;  1S3«.    Rkouhea  of  Turkey  in  lS31-'32,  by  James  E.  De 

Kay;  Xew  York.  IS.'IS.     Incidenis  of  Tnivel  in  Egypt,  Arabia 

Pelnea,  and  tlie  Holy  Land,  by  Jubn  L.  Stt-pliens;  183«i.     Inci- 

deotd  of  Travel  in  Greece,  Turkey,  Kus&ia,  and  IV-laiid,  by  the 

mnie;  1k)3T.    Journal  of  an  Exploring  Tour  beyond  the  liocky 

Huuntaius,  lS35-*37,  by  Samuel  Parker ;  1SS8.      Incidents  of 

Travel  in  Central  America,  Chiapas,  and  Yucatan,  by  Jubu  L. 

6tephent!;  1841.     Uiblical  Researebes  in  Palestine,  A-c.,  or  a 

'  Jonmal  of  Travels  in  the  year  1838,  by  Edward  Robin«on  and 

|£U  Smith,  dra^vn  up  by  E.  Ilobinson;  1S41.    Lettcra  from  the  Old 

'  "World,  by  itri»,  Jiaight ;  New  York,  1840.     Letters  from  Abroad, 

Ac.,  by  Miss  C.  M.  Sedgwiek;   Now  York,  1841.     Tmvele  in 

England,  ifcc,  by  J.  Feniniore  Cooi>er.    Travels  in  Switzerland, 

Ac,  by  the  same.    Travels  in  Enrope,  by  Valenljce  ilott ;  1843. 

Tho  American  in  Egypt,  with  Rambles  throagh  Arabia  Pctrrea 

K  and  the  Holy  Land,  during  tho  years  1839  and  1840,  by  James 

I  EwJng  Cooley;  1S42. 

I      With  regard  to  these  works,  we  may  remark,  that  Schoolcraft'e 
Hnblication^  arc  among  the  best  accounts  of  the  western  wiklci^ 
^»M6;  that  M'Kcnzii-'ti  lively  and  graphic  sketches  of  Spanish 
f  ftociely  have  not  been  surpai^ed  ;  that  Dr.  De  Kay's  volinne  U|)on 
Turkey  is  replete  with  information  valtmble  t^t  the  general  rejuler 
as  well  OS  U)  the  naturalist;  tluit  Hofiuian  is  sueccsafully  creating 
a  national  taste  for  works  descriptive  of  our  own  seeru-ry,  ami  illus- 
trative of  our  own  history;  llial  tiie  letters  of  Hn.  Ilitighr  are 
written  with  rivacity  and  elegance ;  and  that  Stephens,  Rtibinson, 
ftnd  Dewey,  forsook  customary  routed  of  travellers,  aud  struck 
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across  the  deserts  of  £gypt  to  tlie  land  or  Edom,  and  have 
open  t-i  our  obsorratioa  tlie  city  of  tlie  dend.    Of  the  Ameri 
travcU  of  Stephens,  and   the  noble   spirit  which   prompts 
researches  into  tlie  antiquities  of  Central  America,  wo  could  not 
speak  with  too  liigh  praise.* 

In  the  department  of  classical  learning,  the  state  has  one  so- 
dent  pre-eminently  distingaiebcd,  Charles  Anthon,  of  Columbis 
Collegu.  Uia  fame  is  not  only  widely  difiTused  tbrongh4iut  ilic 
United  States,  but  his  ncqnireracnts  and  labors  are  justly  aj'i'ifr 
ciated  by  the  scholars  of  Europe.  His  critical  and  learned  com* 
mentaric-i  upon  the  works  of  the  more  popular  classic  authors  an 
too  familiar  to  need  a  reference.  As  the  author  of  a  classiol 
dictionary*,  more  accurate  and  extensive  than  any  lieretofore  pub- 
lished, and  a>i  a  diligent  inquirer  in  the  great  depnrtitieiit  of  the 
affitialioii  of  languages,  he  has  won  for  htmeulf  the  highest  rank 
among  American  claasieal  scholars. 

In  the  Held  of  translations  from  modem  langnagea.  Dr. 
Sidney  Doane,  distinguished  for  his  writings  upon  medical 
jects,  has  won  for  himself  high  reputation. 

We  are  not  altogether  witliout  historical  rnnmnec.  In  thti 
department  may  be  mentioned  Paulding's  "Datchnmn^s  Fire- 
Sidc,"  Cooper's  « Spy"  and  "Pioneers,"  and  Hoffman's  ^Grey- 
slaer."  In  otlier  doparrments  of  fiction,  "The  Sketch* Book," 
"Braccbridge  Hall,"  ''Tlio  Conquest  of  Grenada,"  and  other 
woriks,  by  Irving  ;  tlie  numerous  productions  of  Coo]>er,  the  wri- 
tings of  Paulding,  ihe  graceful  romnncca  of  Tlieodore  S.  Kay, 
and  "  Lidian  Sketches  and  the  Hawk  Chief,"  by  John  T.  Irving, 
junior,  have  been  received  with  much  popular  favor;  while  in 
satire,  "Knickerbocker's  History  of  New  York/'  by  Irving; 
"Salmagundi,"  by  Paulding,  Irving,  and  others;  "The  Bncktail 
Bard^,"  by  Duer,  Bonner,  and  Verplauck ;  and  the  "Essays  of 
Croaker  &  Co.,"  by  Drake,  Ualleck,  and  Clinch,  are  very  agree- 
able productions. 

It  must  be  confessed  that  a  popular  taste  for  poetry  has  not 
yet  been  created.  We  have  no  epic  that  has  attained  eminent 
celebrity;  yet  the  less  elaborate  and  the  fugitive  pieces,  when 
collected,  constitute  a  treasure  not  unwortliy  of  public  ncknowl- 
edgmenL  Sacred  song  has  seldom  excelled  the  beautifnl  frag- 
mont  commencing  "Father  of  Light,"  written  by  William  Li 

*  Notoa  on  Uut'^rj  Aad  TrkTcIa  were  reoeiTod  from  Qtorgt  FoUoii^  bi^ 
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iton.  in  1747.  '*  Vice,"  a  satire  by  Gnlian  Verplanck,  wlilch 
>earc<l  in  1774,  h  dietiDgnisbed  for  taste,  elegance^  and  irony. 
1778,  Anne  E.  Bleeeker  publtsbed  several  fngitive  pieces,  of 
\}dch  *' A  Tlinnksgiving  after  Kscnpc  from  Indian  Perils,"  aiic 
)tne  otiiers,  are  preserved.  Anthony  RIoceker,  wbo  contributed 
\y  to  periodical  literatnre  from  1800  to  1S25,  claims  reracra- 
ice  for  an  ode  ^Iiich  aseisted  to  make  the  wild  and  f>eaQtiful 
sncty  of  Trenton  falls  known  1o  bis  countrrraen.  Our  national 
ic,  *''nie  American  Flag,"  "Tlie  Culprit  Fay,"  and  other  po- 
by  J.  Kodman  Drake,  will  prove  to  succeeding  generations, 
It  this  utilitarian  age  is  sometimes  illumined  by  brilliant  imagi* 
itive  genius.  The  refined  sentiraont  and  mellifluous  measure 
of  "Tamr.yden,"  '^Tlie  Bead  of  1S32,-'  and  "  Wceliawkon,"  are 
elied  ujvon  to  preserve  the  memory  of  the  lamented  Robert  C. 
ids.  A.  H.  Bogart,  author  of  an  "  Anacreontic,"  in  imitation 
^of  Moore ;  .Tonatlmn  Lawrence,  junior,  who  has  \eiX  among  other 
poems, "  Tlio  Clouds,"  "  Look  aloft,"  "  Morning  among  the  Hills," 
and  an  "Ode  to  May,"  "William  Leggett,  nuthor  of  an  exquisite 
Bttcrcd  mcliHly,  and  elegiac  vursee  entitled  "Love's  Remembran- 
' ;"  James  G.  Brooks,  among  whose  remains  are  "  Greece," 
"Joy  and  Sorrow,"  "An  Ode  to  the  Hying  Veur."  and  other 
unamMtious  and  touching  poems  ;  AVillis  CJaylord  Clark,  author 
of  many  beautiful  pieces,  among  which  all  American  readers  will 
remember,  as  peculiarly  chHracteristlc  of  the  author,  "  Marj-, 
Qneen  of  Scots,"  "The  Burial-Plnce  at  Uurel-Uill,"  ''Tlie  Early 
Dead,"  and  "Tlie  Death  of  the  Firstborn;  James  Nack,  in  whom 
eren  the  privations  of  Bpccch  and  hearing  cnnid  not  repress  the 
ntteniQco  of  inspiration ;  John  Rudolph  Sutormcister,  wliose 
••  Faded  Hours"  was  prophetic  of  his  early  dcatli ;  John  B.  Van 

tScbaick.  the  writer  of  "Joshua  comniiuiding  the  Sun  and  Moon 
to  stand  still ;"  the  sisters,  Lucrctia  Maria  Davidson  and  Marga- 
Tet  Miller  Davidson;  and  Lucy  Hooper,  author  of  many  beauti- 
ftii  pc«em9 — will  long  be  remembered  as  sweet  minstrels,  whoso 
_^  Toicea  were  hushed  in  an  curly  grave.  Since  death  disarms 
Benvy,  wc  have  spoken  with  freedom  of  these  departed  votaries 
of  the  divine  art;  hut  pmdonce,  and  a  respect  for  contempora- 
ncouK  opinion,  exact  more  cantion  in  our  notice  of  living  poets. 
Bryant,  to  whom  is  assigned  the  palra  in  philosophic,  descriptive, 
and  diilactic  verse;  Halkick,  the  versatile  author  of  "  Alnwiek 
Castle,"    "Fa my,"  and    "Marco   Bozzaris;"    Paulding,  whose 
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"  Bat'kvruodsrimn"  may  be  regarded  as  a  national  pm  m ;  OiarW 
F.  IlofPiimn,  \vlio50  "Vigil  ot"  Fiiitli"  is  the  fruit  of  enrlv  vilsj- 
vated  genius,  aud  who  liaa  thrown  tlie  charms  of  pijotry,  as  well 
ae  of  romance,  over  our  almost  unknown  mountain-!  and  laksi; 
Alfred  B.  Street,  known  as  the  author  of  "Naiiire,"  "-A  V 

Walk,"  and  "The  Grey  Forest-Eagle;"  Edward  Sjmford,  ;i: 

of  tlie  epiritod  *•  Address  to  B!aok-IIawk ;"  Peter  11.  Myon, 
'author  of  "  Enaenore  ;"  George  "W.  Doane,  and  William  ('r».>8wi 
writers  of  sacred  lyriea;  Tlicodoro  K.  Fay,  John  luittan. 
Park  Benjamin,  not  unsucce^fid  in  poetry,  though  engaged  in 
other  fields  of  litumturu;  James  O.  Rockwell,  author  "f  'The 
Lost  at  Kea;"  Samuel  Woodwurth,  writer  of  a  toneliing  etTo- 
fiion,  "The  Old  Oaken  Bncket,"  which  our  domestic  affection 
will  not  iiennit  U*  lose  a  place  in  our  litcratnre;  EIira)it<!li  F. 
Ellet,  author  of  "Tlie  Daughter  of  Uerodina;'^  Mary  E.  llroob 
and  her  sister,  31rs.  Ilall,  known  to  our  readers  as  2>oma  aud 
Hinda;  and  Emnm  C.  Embury,  who  has  given  U8  tlio  chaste 
and  affecting  verses  entitled  "  Christ  in  the  Tempest" — all  a» 
writers  whose  fame  is  cherished  l>y  the  generous  and  letiued 
portions  of  the  American  commnnily.* 


The  history  of  the  fine  arts  in  New  York,  unfortunately,  IB 
scarcely  more  than  nn  necmmt  of  a  controversy  concerning  tb« 
manner  of  promoting  them.  The  American  Academy  of  Finft 
Arts  was  established  in  the  city  of  New  York  in  ISOO,  and  wu 
iacorporated  in  18U8,  with  liberal  Icgishitive  patronage.  Among 
the  founders  of  the  institntion,  were  Robert  II.  Livingstun,  John 
K.  Murray,  Do  Witt  CHuton,  Charles  ■\Vilkes>  Robert  Fulton, 
William  Cutting,  Edward  Livingston,  Kufus  King,  David  J[<: 
and  James  FitirHe.  The  object  of  the  association  was  to  combii 
influence  and  pntruuuge  in  favor  of  the  fioe  arts.  Addresses 
wi<re  delivured  at  the  annual  exhibitions  of  the  academy.  Of 
these,  the  discourse  of  Do  Witt  Clinton  in  181»?,  and  that 

nounced  by  GnUan  C.  Verplanck  in  1824,  are  very  valuable     

tributions  tu  our  literature.     Many  of  our  artists  conceived  the 
opinion  that  the  objects  of  the  society  would  be  better  promot 
by  an  association,  conducted  by  professional  individuals,  than 
the  academy,  lite  operations  of  which  were  mainly  conduetod 

*  NotM  on  Ul«rntnre  wer«  r«e«ived  fron  ChnrlM  F.  Iloffmari.  Gm  .  mi]  AUM 
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itrons.     Hcnco  arose  in  1825,  tlie  Katlonal  Academy  of  Design, 
le  members  and  officers  of  wliicli  are  tirtiets.    T\m  association, 
ider  the  presidency  of  Samuel  F.  B.  Morse,  has  jiroetired  valn- 
mble  collcctionB  in  both  the  antique  and  life  schools;  and  its  nse- 
faloess  has  been  Mgnally  manifested  in  the  gratuitons  instniction 
^U  has  imparted  to  uiuru  than  Innr  hunilrtd  sLudeuts,     In  Ihe 
^■kesntime,  the  Academy  of  Fine  Arte  has  ceased  to  exist    Its 
^nlacc,  however,  is  well  supplied  by  the  Aih>IIo  Association,  con- 
^■iating  of  both  artists  and  patrons;  an  institution  which  cheers 
^■md  encourages  genins,  witliout  incurring  jealousy  or  censure. 
V    Painting,  engraving,  and  eculptfire,  were  scarcely  known  here 
■  before  the  Revolution.     William  Dunla]>,  a  painter  of  considera- 
ble merit,  has  shown  in  his  ciirions  and  interesting  history,  tliat 
KWest  and  Copley,  in  their  early  years,  executed  some  portraits  in 
Vtiie  city  of  New  York;  but  the  state  can  not  lay  claim  to  any 
honor  from  the  hirtli,  education  or  fame  of  these  distinguished 
men.     Pet<;r  U.  Maverick,  an  engraver,  in  I7S3,  found  insutliciont 

t occupation,  although  he  seems  to  have  enjoyed  a  monopoly  in 
the  business  of  hia  profession.  In  about  1704,  Cornelius  Tiebout 
engraved  some  portraits  on  copper.  Alexander  Anderson,  M.  D., 
of  New  York,  introduced  wood  engraving  in  179i. 
We  nee<l  scarcely  remark,  that  although  we  are  very  far  from 
having  established  an  American  Bchool,  and  although  we  confess 
our  inferiority  not  only  to  the  ancient  masters  but  to  modern 
European  artists,  yettlie  genius  of  our  citizens  has  applied  itself 
to  the  stndy  of  the  arts  with  all  the  assiduity  and  zeal  which 
mark  the  national  character,  and  their  success  in  that  deport- 
ment may  be  exi>ected  tu  increase  as  rapidly  as  national  taste 
and  patronage  will  permit.  Ail  artists  and  amateurs  in  our 
_  coontry  concede  the  palm  to  Peter  Vanderlyn,  among  whose 
yperformaucee  will  be  remembered  his  "  Aj-iadue"  and  his  "  "Wash- 
ington." 

Music  was  long  since  admitted  in  every  plan  of  female  educa- 
tion ;  but  owing  to  a  strange  perverseness,  has  been  almost  uni- 
Tereally  neglected  ia  the  education  of  the  other  sex.  Just 
KDtiments,  however,  are  beginning  to  prevail.  Elementary 
instruction  in  Uiat  art  ie  now  given  in  many  of  onr  primary 
schools,  and  it  may  reasonably  be  hoped  that  soon  there  will  be 
none  in  which  this  tasteful  and  refined  study  will  be  omitted. 
Vol-  n.— 11 
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It  remaine  to  notice  Uie  progrc&a  of  the  pbysical  sciences.  Thp 
notes  on  these  gubjocta  will  bo  tlio  more  brief,  because  they  m 
fhlly  investigated  in  the  work  to  which  this  is  an  introdnctioiL* 

Tlie  earliest  publication  relating  to  the  botany  of  New  Toik, 
was  Cadwallader  Coldon'a  account  of  the  indigenona  plants  of 
Orange  county,  and  its  vicinity,  published  in  1744.  It  ib  CO*- 
taincd  in  the  "  Acta  Socictatig  Uegiss  Scicntiarum  CpsaliensH," 
and  tills  two  quarto  volumes.  Tlic  catalogue  embraced  serenl 
hundred  species,  which  woro  carefully  described.  The  "Plaati 
Coldcnhamia!''  were  frequently  quoted  by  Linnsus.  The  trar- 
ellerKttlni,  who  visited  this  country  in  1747,  under  the  patronage 
of  the  Swedish  govemnientj  collected  a  largo  number  of  plants 
and  transferred  them  to  his  preceptor  Linnteus,  by  which  distb- 
giii-iliod  naturalist  they  were  described  in  the  "Species  Planti^ 
ram,"  and  ^'  Systcma  Vegetabilium."  Wongenhcim,  a  Hesms 
surgeon  in  the  British  army,  during  tJie  American  Revolution, 
collected  many  plants  in  New  York,  and  in  other  portions  of  tht 
United  States,  of  which  he  published  accounts  in  1781  and  1787. 
The  Michaux,  elder  and  junior,  travelled  in  New  York  in  1792, 
and  in  1»03.  The  former  published  in  Paritf,  in  1803,  the  ">'loni 
Borealis  Americana."  Tlie  latter,  in  1310,  and  subse^jucnt  years, 
gave  a  description  of  our  indigenous  forest-trees,  in  his  splendid 
work  entitled,  "  Arbros  Forosties  de  rAmcri<ioe  Scptentrionale.*' 
C.  W.  Eddy,  of  New  York,  published  in  the  "Medical  Rei>o«L 
toty,''  in  ISUtf,  a  catalogue  of  the  plants  growing  about  Plandoms 
on  the  iiortheni  side  of  I»"g  Island,  in  which  several  new  species 
were  mentioned.  In  1811,  John  Lo  Conte  publisshed  in  the 
"American  Medical  and  Philosophical  Register,"  a  list  of  ftrar 
hundred  and  sixty-eight  plants  growing  on  the  island  of  New 
York.  A  catalogue  of  plants  indigenous  in  the  state  of  New 
Tork,  was  published  in  1814,  by  Jacob  Green.  Frederick  Pnreh 
expluri'd  portions  of  tlie  state,  and  incorporated  the  results  of  hts 
examinations  in  his  valuable  work  entitled,  "  Flora  Ajaoricn 
Septentrionalis,"  published  in  1314.  Kuttall,  author  of  the 
"Genera  of  North  American  Planto,"  and  other  learned  works 
relating  to  the  botanj  of  this  country,  has  materially  aided  in 
perfecting  the  flora  of  the  stat«.  In  1817,  the  "  Lyceum  of  Natu- 
ral History,"  in  New  York,  appointed  a  committee  to  prepare  a 
catalogue  of  the  plants  growing  within  thirty  miles  of  the  me- 
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>li3.    Tho  doty  waa  pcrfbnncd  bj  John  Torrey,  M.D.,  and 

rt>auIlB  piiblii^hod  at  Albany  in  1819.    The  localities,  times 

flovrcring,  eynonymfi,  and  ctioractcrietics  of  new  epociee^  were 

icbided  in  tbe  account.     Amos  Eaton,  in  181S,  published  his 

'Afauual  of  Botany  for  ihe  Kurthern  and  Middle  StaloB."    This 

boa  passed  tlirough  eight  editions,  tiie  laat  of  which  wa» 

tly  enlarged,  and  appeared  under  tho  title  of  "North  Ameri- 

UotJiny."    Tho  great  circulation  which  this  book  has  obtainetl 

IS  gratifying  evidence  of  increasing  interest  in  this  useful  de- 

lent  of  natural  history.     Doctor  Torrey  published  in  New 

Toirk,  in  I»t23,  a  volume  dosignerl  to  bo  a  x>a>'t  i^f  &  senes  entitled, 

'Flora  of  the  Nortliem  and  Middle  Slates."    The  work  comprised 

ily  the  first  twelve  classes  of  the  Linucan  system,  and  the  an- 

lor  then  relinc^uisbed  his  purpose  under  a  conviction  that  he 

)nld  JK-tter  advance  the  cause  of  science  by  adopting  tho  nalu- 

incthod,  and  by  describing  the  flora  of  the  whole  of  North 

ica. 

The  *•  Botany  of  the  Northern  and  Middle  States**  was  pub- 

!»y  Doctor  Lewis  C.  Beck  in  1S33,  and  has  greally  eon- 

ibutcd  to  tlie  advancement  of  accurate  botanical  knowledge. 

lames  Hall  and  ilohn  AV right  pnblii^lied,  in  183H,  a  catalogue  of 

plants  growing  in  the  vicinity  of  Troy.    This  work  forms  a  useful 

manual  for  persons  pursuing  the  study  of  botany  in  the  valley 

^M>f  the  Hudson,  and  contains  the  names  of  most  of  the  plants  in- 

^^Egennns  in  the  river  counties  nordi  of  the  Highlands.     Doctors 

^Hobn  Torrey  and  Aea  Gray  have  been  many  years  engaged  in 

^KnUecting  and  preparing  materials  for  a  comj)lete   *"  Flora  of 

^Bi'orth  America.^'    Tlie  first  vulunio  of  their  wv»rk,  comprising 

the  polypetalous  division  of  the  dicotyledonous  or  exogenouB 

plants,  was  publiithed  at  intervals  between  1S38  and  1840,    Tlie 

autliors  adopt  the  natural  system,  and  the  work  has  been  exo- 

coted  in  a  manner  entirely  in  harmony  with  its  high  design. 

Besides  these  more  elaborate  works,  other  contributions  to  bo- 

Ktanical  science  have  appeared  from  time  to  time  in  scientific 
lonmols.  Among  these  we  refer  to  papers  in  ^*SilUman's  Jour- 
Dai."  by  Doctor  Gray,  David  Tliomae,  and  others;  description* 
^of  new  and  rare  plants  in  tho  state  of  New  Tork,  by  Doctor 
^■prayi  published  in  Uie  **  Annals  of  the  New  York  Lyceum  of 
^Tfaliiral  History  ;"  catalogues  of  the  indigenons  plants  of  particu- 
lar counties  or  towns,  printed  in  the  reports  of  the  regents  of  the 
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university ;  and  e^pocially  papers  by  Professor  Dewey  and  Doe- 
tor  Knicfikem,  contamcd  io  the  laal  annual  report  Many  thIb- 
able  papers  on  practical  botany,  and  its  relations  to  agriculti 
are  to  be  fuuiul  in  agricultural  jonnials. 

The  science  of  zoology  in  tliis  state  owes  its  origin  to  Saw 
L.  Mitchill,  who,  in  1813,  commenced,  and  in  the  8ucci 
year  completed,  an  elaborate  account  of  the  fishes  of  ^c■v^  • 
ITiis  paper  was  given  to  the  public  in  the  "  Transactioiit-  of  dn 
Literary  and  Philosophical  Society  of  Now  York."  Tlie  woA, 
although  strictly  local,  and  limited  chiefly  to  a  deecription  of  ibe 
fishes  found  in  the  waters  in  the  vicinity  of  tlie  city  of  New  YoA, 
became  a  standard  of  reference  and  comparison  for  sueceetling 
laborere  in  the  field  of  ichthyology.  Tliat  science  not  only  n- 
oeived  from  tlie  labors  of  Doctor  Mitchill  a  great  impulse,  but  hi 
votaries  here  won  for  themselves  regard  from  the  savaus  of  tba 
old  world,  and  were  cnconraged  to  persevere  in  their  lattotti 
even  under  disadvantageous  and  almost  discouraging  circno- 
etances.  To  that  impulse  may  bo  attributed  the  formation  of  tbe 
"Lyceum  of  Natural  History"  in  the  city  of  New  York  in  1318. 
In  connection  with  this  department  of  natural  history, .it  would 
be  tmjust  to  pass  without  notice  the  efforts  and  researches  of  De 
Witt  Clinton,  who,  although  engrossed  in  public  duties,  devoted 
himself  with  assiduity  to  the  pursuit  of  natural  sciunc«,  ud 
especially  to  the  study  of  imtural  history.  The  results  of  wm» 
of  his  investigations  are  contained  in  a  letter  to  Doctor  Mitchill, 
published  in  the  '* Transactions  of  the  Literary  and  Philosophical 
Society." 

Although  the  study  of  ornithology  has  not  been  pursued  with 
the  especial  object  of  determining  the  species  of  birds  indigcnou 
in  the  state,  still  in  the  comprehensive  treatises  whicli  har« 
issued  from  the  press,  there  is  no  deficiency  of  information  on 
that  interesting  subject.  The  labors  of  "Wilflon,  Bonaparte,  Au- 
dubon, Cooper^  and  De  Kay,  in  this  department,  are  tuo  vvSl 
known  to  require  more  than  a  reference  on  this  occasion. 

Similar  remarks  apply  to  tlie  history  of  the  mammalia  nf  the 
state.  Although  invcBtigations  in  that  department  hare  been 
made  by  many  distinguisbed  individuals,  none  have  confinad 
their  observations  to  species  peculiar  to  the  state,  except  William 
Cooper,  who  has  published  a  treatise  of  the  "Cheiroptera  of  New 
York."    Bochman,  of  South  Carolina,  in  researches  extending 


THE  POrsiCAL  BCIEK0B9L 


16A 


most  of  the  states,  has  made  interesting  diBcoTeries  in  the 
lilies  of  monj  smaller  quadrupeds  in  this  state. 
The  reptile  epeciee,  particularly  the  Tortoise,  was  described  by 
Conte,in  the  "  Annals  of  the  New  York  Lyceum,"  in  1829.  Ilia 
>or  contains  descriptions  of  i>Gventeen  species  of  tortoises,  al- 
>ngh  onlj  a  small  Qambcr  of  them  belong  exclusively  to  2?ew 
irk. 

Barnes,  whose  early  death  was  deeply  lamented,  devoted  him- 

'  to  the  study  of  tlie  Unionidse  of  our  lakes  and  rivers.    Ilia  de< 

i]itifini)  were  accurate,  and  they  may  be  coniiidercd  as  the  firat 

ice(-j«>i'til  attempt  to  classify  the  numerous  species  of  this  family 

ilollu^ca.     Tlicy  wore  published  in  the  '*  American  Journal 

Science."    For  a  knowledge  of  the  Mollusca  of  our  seacoaet, 

«re  indebted  to  Doctor  Jay  of  New  York.     Professor  Bailey, 

Point,  has  also  published  very  interesting  results  of  his 

les  among  the  living  Infusoria. 

investigationa  made  in  meteorology  by  our  scholars  do- 
^serve  marked  acknowledgments.  Tliey  seem  to  have  begun 
under  an  impulse  which  that  science  received  in  1780,  from  the 
Ucteorological  Society  of  tlie  Palatinate  (in  Germany),  under  the 
patronage  of  the  Elector  Charles  Tlieodore.  Simeon  De  Witt, 
who  iippcare  often  in  this  memoir  as  a  friend  of  Eoicnce,  puLlisbed 
in  1792  a  '*  Plan  of  a  Meteorological  Chart  for  Exhibiting  a  Com- 
parative  V^iew  of  the  Climate  in  North  America,  and  the  Prog- 
lesi  of  Vegetation.'*  Tliis  plan  contained  suggestions  which 
have  since  been  found  useful,  but  wo  are  not  infonued  what 
portion  of  them  was  original.  Mr.  I>e  Witt,  Gardner  Baker, 
Jonathan  Eights,  and  John  Griscom,  contributed,  from  1795  until 
1814,  very  useful  papers  in  this  department,  which  were  published 
in  tlie  "Transactions  of  the  Society  fur  tlie  Promotion  of  Agri- 
culture ami  the  Useful  Arte.  In  March,  1825,  the  regentu  of  the 
aaiveraity,  on  the  motion  of  Mr.  De  Witt,  adopted  the  system,  in 
pursuance  of  which  the  academies  have  since  that  time  made 
daily  observations  upon  the  weather  and  the  winds,  logctlier 
witli  notices  of  the  progress  of  vegetation,  and  the  occurrence  of 
remarkable  attnoRpheric  phenomena,  T.  Romcyn  Beck,  Joseph 
Henry,  Professor  Ten  Eyck,  Benjamin  F.  Joslin,  W.  0.  liedtield, 
Matthew  Henry  Webster,  Charles  Dewey,  James  H.  Coffin,  and 
athcR,  have  assiduously  collated  the  facts  obtained  by  ocademi- 
ad  and  otlier  observutiuns.  and  the  success  of  their  labors  has 
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received  tha  praise  of  transaUanUc  as  well  as  American  |>bik»j 
ophers.* 

Dr.  Franklin's  cxperimenta  proring  the  identity  of  electhd^j 
and  liglittiiog,  gigiialized  the  cutumenccmeut  of  Aniencaii 
cal  Bcience.  A  chair  of  chemistry  was  establislied  in  the  miiiicfll 
school  founded  iu  New  York  before  the  Revolution;  untl  tU 
science  received  a  new  impulse  from  ttie  labors  of  Dr.  I'rie>alej, 
who,  driven  by  popular  bigotry  and  violence  Jrom  his  own 
try,  renewed  his  learned  studies  in  his  retreat  at  Korthuml 
iu  Pennsylvania.  It  was  not,  however,  until  after  the  cmuiiK 
ment  of  the  present  century,  that  the  importance  of  cheniistrv 
ftiUy  appreciated  on  either  ^ide  of  the  Atlantic,  and  in  this  stitB 
it  waa  not  admitted  t«  a  place  iu  collegiate  education  until  1918^ 
when  it  was  introdnced  at  Union  Cutlege.  Since  that  time  n» 
feculty  of  arte  or  of  medicine  has  been  considered  eomplete  wItl^ 
out  a  professorship  of  chemistry,  and  it  is  now  very  generally 
taught  to  pupils  of  both  sexes  iu  acadenues,  and  iu  many  of  tht 
common  schools. 

The  trustees  of  the  Albany  Academy  are  entitled  to  the  pniai 
of  first  introducing  chemistry  into  our  seminaries  of  tliai  gnu)& 
The  more  popnlnr  experiments  in  electro-magnetism  began  iu  that 
institution  with  the  construction  of  an  electro-magnet  capable  of 
BUfitalniug  a  weight  of  several  hundred  pounds.  Our  chemists 
bave  not  been  inactive^  altliongh  their  etudies  have  been  crowned 
with  no  brilliant  discoveries,  and  tlieir  very  useful  papers  will  be 
fonnd  in  most  of  the  scientific  journals  in  the  country. 

Few  snbjects  in  tliia  department  are  more  intricate  in  thar 
nature  than  the  minute  analysis  of  minenil  waters.  Tlie  mineral 
springs  at  Ballston,  Saratoga,  Avon,  Sharon,  Massena  and  otbs 
places,  have  elicited  memoirs  embracing  details  of  their  chemical 
constituents,  as  well  as  essays  on  their  respective  sanative  quali- 
ties. The  springs  at  Ballston  and  Saratoga  have  acquired  extea- 
aive  reputatioti,  from  the  publications  of  Sovmour,  Dy  "Witt,  and 
Steele.  Francis,  Hadley,  and  Salisbury  have  made  known  the 
virtnes  of  those  at  Avon.  The  waters  at  Sharon  have  been  sub- 
jected to  chemical  analysis  by  Chilton ;   and  Dr.  M'Nevea's 

*  KfltM  OB  CboaiitiT  tai  Miaaralogy  w«r*  rtMivwl  fmm  Lowi*  C  B««k.  ILIX; 
utM  om  HatMfolooT,  rram  T.  RoiD«yN  BmiIc,  LUD.  :  notn  on  Sr)i<nuti«  Snri^tii^ 
from  HoTHM  B.  WinWr,  F:»q. ;  not«  on  K«tnm1  Hirtory,  from  John  W.  Frnrx^ 
U.  D. ;  notM  oii  Zoology,  trwn  ElMnmr  Rflllno^^  H.  D. ;  boIot  ob  Botany,  frvfn  Mil 
Torr«y.  If.  D. ;  noUa  on  GmL^,  from  Jkoim  11*11.  A.  M..  and  L.  C  BmIi,  U.ti.;  aai 
BotM  00  tlt«  pTogreM  of  Knowl«<l|t«,  from  Samuol  Blnldifonl,  Bk]. 


publications  on  tlie  waters  at  Scbooley'a  mountain,  have  conferred 
upon  them  iiiiic-li  culubrity. 

Uinoralogy,  althmigb  intimately  connected  with  geology,  was 
cultivated  long  before  the  latter  grew  into  a  dietinct  braneli  of 
Imowledge.  To  the  late  Samuel  L.  Mitchill  belongs  the  hnuor 
of  iutrodncing  mineralogy  in  tins  state.  The  first  mid  second 
Tolomea  of  the  Medical  Repository,  published  in  171^8  and  1799, 
contain  his  sketch  of  the  mineralogical  hi&tory  of  tlie  atatc  of  Xow 
York»  which,  altbotigli  meager  when  compared  with  our  present 
knowledge,  ehows  that  diligent  invcetigation  of  facts  had  com- 
menced. In  the  latter  year  a  mineraUi^ical  9o<!ioty  was  formed 
in  Kew  York  under  liis  auspices,  with  the  ethcieut  aid  of  Soinucl 
Milee  Ufipkins  and  George  I.  Warner.  And  the  ardor  of  Dr. 
Mitchill*&  zoal  I?  illustrated  in  this  description  of  the  object  of  the 
aeaociation,  which  lie  said  "  was  to  arm  ever}*  hand  with  a  ham- 
mer, and  every  eye  with  a  microscope."  The  Medical  llcpository, 
from  lfi03  to  1S09,  and  the  Transactions  of  the  Society  for  the 
Pnimotion  of  llfeeful  Art«,  from  17P3  until  1804,  contained  many 
pApeni  which  contrihuted  to  excite  tlie  general  interest  now  mani- 
fested in  the  study  of  tlie  acicnce.  Among  tliese  we  may  specify 
a  "  Memoir  of  the  Onorrdaga  Salt  Springs,  and  Manufuctures  in 
tlie  Slate  of  New  York,  by  Benjamin  De  Witt ;"  "  Obdcrvationa 
on  tlie  Natural  History  of  Kinderhook  and  Its  inmiediate  vicinity, 
by  David  Warden,''  in  1303  ;  "  MineraJogical  Description  ui'  the 
WalkiU  and  Sbawangunk  Mountains  in  New  York,''  by  Sanmel 
Akcrly ;  "  Descriptions  of  Finale  of  Lime  and  Oxydc  of  Man- 
ganese in  tlie  State  of  New  York,"  in  1808;  and  " Mineral ogical 
Ifotioes  of  Onondaga,  New  York,"  180U.  But  the  effort  which 
proved  most  successful  in  this  department,  was  the  establishment 
of  the  American  Mineralogicnl  Journal  in  1810,  conducted  by 
Archibald  Bruce.  Tliiit  work  was  continued  until  1814,  and  was 
enriched  by  the  learned  investigations  of  Mitchill,  Bruce,  Akerly, 
Chilton,  Jobn  Griecom,  Benjamin  Silliraan,  David  R.  Aruell  and 
others. 

An  address  by  T.  Bnmeyn  Bock,  before  "The  Society  for  the 
Promotion  of  Usefni  Arta,"  on  the  mineralogical  resources  of  the 
United  States,  published  in  1813,  exhibited  a  very  full  view  of 
the  mineral  productions  within  the  state  known  at  that  time. 
Professor  Cleveland's  elementary    treatise  tm  mineralogy  and 

)]ogy,  published  in  1816,  is  sUll  a  etandard  work.    Dr.  Mitchill, 
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in  181S,  piiblislied  a  reprint  of  PhiUips'  elementary  introdnctic 
to  iiiiiieriilogy,  with  nutes.  Professor  Silliman,  in  the  satno  j« 
eetalilUhcd  the  "American  Jourual  of  Science,"  which  most 
fal  periodical  ts  still  continued.  Mineralogy  has  alwava  held 
prominent  place  in  that  jonmal,  and  it  contains  many  vsluabl* 
papcr^^  showing  the  progress  of  the  Bcicnce  in  this  state.  Ihit 
Lyceum  of  Natural  Iliatorj',  estahlished  in  New  York  in  ISlfc 
and  a  rimilar  institution  founded  at  Alhany,  contain  rich  eollec* 
tiotts  nf  miceraU.  llie  tatter,  through  the  liberality  of  Stepben 
Van  Kcnseclacr  and  William  Caldwell,  has  acquired  a  Ubnr^ 
which  contaiiiti  almost  every  important  work  in  tlio  departmcol 
of  natural  science.  From  (he  period  when  Iho  geological  surwr 
commenced,  the  progress  uf  mineralogy  has  been  identified  with 
that  of  geology,  and  the  present  condition  of  that  Bcieoce 
appears  in  tliat  portion  of  the  "Natural  liistory"  devoted  to  tlie 
subject. 

Tlie  historj'  of  geology  in  this  country  commences  with  the 
year  1807.  William  M'Ciure,  a  natiTo  of  Scotland,  who  hid 
emigrated  to  the  Uuitvd  States,  reviaited  Europe  in  1803.  Im- 
bued with  a  love  for  the  study  of  natural  Mstor}',  and  possessing 
ample  fnrtnnef  he  traversed  large  portions  of  Europe,  acquiring 
geological  knowledge.  Prepared  by  tlicse  researches,  ho  under- 
took, on  hi.s  return  to  this  country  in  1807,  at  a  time  when  scien- 
tific pursuits  were  little  appreciated,  to  accomplish,  by  his  own 
enterprise,  a  geological  survey  of  the  United  States.  H»8  obae^ 
vations  were  made  in  almost  every  state  and  territory  in  the 
Union ;  and  not  only  in  populous  districts,  where  the  comforts 
which  the  traveller  requires  were  afforded,  but  also  in  forests  and 
dreary  solitudes,  unaffcctcti  by  all  the  privations  to  which  lie  was 
ex|iofied.  Tlio  nnlettorcd  intiubitants  of  remote  districts,  seeing 
him  engaged  in  breaking  fragments  from  rocks,  supposed  bim  to 
be  a  lunatic  escaped  from  confinement.  The  facts  which  be 
accumulated,  were  communicated  to  tlto  American  Philosophical 
Society,  and  publielied  in  their  "Transactions,"  in  1809.  TTi© 
anthor  continued  his  investigations  during  a  series  of  many  years. 
But  in  pursuing  his  valuable  discoveries,  ho,  like  his  sncce&sor^, 
was  influenced  not  so  ninch  by  a  desire  to  obtain  a  correct  clasn- 
fication  of  our  strata,  us  to  identify  tliein  with  those  of  the  eastern 
continent.  The  publication  of  Mr.  M'Clure  called  into  the  tt 
%  few  laborers,  and  engaged  the  attention  of  friends  of  science. 
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De  Witt  Cliaton,  in  bis  iDtroductory  Discourse. delivered  in 
1S14  before  the  "Literary  and  Pliilogophical  Society  nf  New 
York,"  ccnaured  the  legislature  for  having  refused,  at  a  recent 

I  •essioii,  to  lend  its  aid  to  the  prosecution  of  searches  for  coal 
irithin  ihl3  state ;  nnd  in  considering  the  olijeetfl  worthy  the  at- 
tention of  tliat  association,  ho  remarkod  tliat  "  Men  of  observa- 

Ition  and  science  onght  to  be  employed  to  explore  our  country, 
with  a  view  to  ita  geology,  mineralogy,  botany,  zoology,  and 
agri culture."    The  **  American  Joumiil  of  Science,"  tlie  "  Amer^ 

lieui  Hoothlj  Journal  of  Geology,"  by  Mr.  Foathcrstonhangh, 
and  tlic  iran.iactions  of  Hcientific  associations  in  Pennsylvania, 
New  York,  nnd  Massuchusetts,  were  very  efficient  in  cnlighten- 
ing  the  poblic  mind  concerning  the  importance  of  mineralogy  and 
geology.  A  board  of  agriculture  having  hocn  estahHslicd  by  the 
legislature,  under  the  recommendation  uf  Do  Witt  Clinton,  he 
proposed  in  his  annual  message,  in  1819,  that  tltat  board  should  bo 
authorized  to  make  a  statistical  survey  of  tlic  state,  nnd  describe 
its  animal,  vegetable,  and  mineral  productions.  Not  at  all  double 
ing  that  coal  would  be  found  to  compensate  for  tlie  waste  of  fuol 
in  the  western  portion  of  the  state,  then  destitute  of  facilities  for 
commniiicAtion  with  the  Atlantic  coast,  ho  urged  tlint  premiums 
abouM  be  offered  to  promote  a  search.  Private  liborality,  how- 
ever, anticipated  this  recoramendatjon.  Stephen  Van  Uensse- 
Uer,  in  1S20,  authorized  Amoa  Eaton  and  T.  Komeyn  Beck  to 
make  an  agricultural  and  geological  survey  of  the  county  of 
Albany.  The  result  of  their  examination  was  a  description  of 
the  rocks  and  minerals  of  the  county,  with  an  analysis  of  a  vari- 
ety of  Boile,  together  with  remarks  upon  the  condition  of  agricul- 
ture. In  the  succeeding  year,  Professor  Eaton,  with  the  same 
liberal  jiatronage,  completed  a  similar  survey  of  Rensselaer 
sounty.  In  1823,  the  hberality  of  Mr.  Van  Kenssclaer  took  a 
wider  range,  and  Professor  Eaton  was  authorized  to  extend  hia 
survey  througliout  the  region  traversed  by  the  Erie  canal.  IJis 
report  proposed  a  general  geological  nomenclature,  and  con- 
tained a  description  of  the  strata  extending  from  Boston  to  Buf- 
falo. Tliis  publication  marked  an  era  in  the  progress  of  geology 
in  the  country.  It  is,  in  some  respects,  inaccurate ;  but  it  must 
be  remembered  that  its  talented  and  indefatigable  author  was 
witlpiut  a  guide  in  exploring  the  older  formations,  and  that  ho 
de6crihe<I  rocks  which  no  geologist  had  at  that  time  attempted 
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to  classify.    Rocks  were  tLen  classitic<l  chiefly  by  their  mini 
ogical  characters,  and  the  aid  which  the  science  lias  since  learned 
to  derive  fVom  fosails  in  determining  the  chronology  and  daaa- 
ficatioa  of  rocks,  was  scarcely  known  here,  and  hud  only  jtul 
begun  to  be  appreciated  in  Europe.     Wc  are  indebted,  neve 
less,  to  Professor  Eaton  for  the  commencement  of  that  infle 
dence  of  Kurupean  classification  which  has  been  found  indi^ 
sable  in  describing  the  New  York  system.    For  he  remarks: 
"  Af^er  examining  our  rocks  with  as  mnch  care  and  accuracy  « 
I  am  ca])able  of  doing,  I  venture  to  say  that  wc  have  at  least 
five  distinct  and  coutinnous  strata,  neither  of  which  can  with 
propriety  take  any  name  hitherto  given  and  defined  in  any  Kiinh 
pean  treatise  wltich  has  reached  this  country."    Connected  with 
the  report,  there  was  a  view  of  the  section  of  the  rocks  exieiid- 
ing  in  the  line  of  the  canal  through  the  state,  and  another  from 
the  Atlantic  ocean  to  Pittstiold  in  Massachnsott*,  for  the  latter 
of  which  we  are  indebted  to  Edward  Hitchcock,  who  hiu^  aince 
completed  a  geological  survey  of  Massachusetts,  tinder  tlie  direc- 
tion of  the  government  of  that  state.     Professor  Eatou  euumer- 
atod  nearly  all  the  rocks  in  Western  New  York,  in  thoir  order  of 
succession ;  and  his  enumeration  lias,  with  one  or  two  exceptions,    j 
proved  correct.     Il  in  u  matter  of  surprise  that  he  has  recognised, 
at  so  early  a  period,  llie  old  red  sandstone  on  the  Cattjkill  luoan* 
tains;  a  discovery,  the  reality  of  whitli  has  since  been  proved  by 
fossil  teste.     Had  he  followed  up  this  discovery,  he  eonld  no^i 
have  failed  to  IcHm  what  an  immense  scries  of  rocks  lay  belo^H 
the  old  ix'd  Bnndstouct  at  that  time  entirely  unclassified.  ^HI 

Tlie  muniticeiice  of  Mr.  Van  Roussolaer,  in  producing  sodl 
results,  is  illustrated  by  tliis  remark  addressed  to  him  in  Professor 
Eaton's  report :  "  You  have  furnished  every  facility  for  perfect- 
ing the  work.  Yon  have  sot  no  limits  to  my  expenses,  nor  thoee 
of  the  engravers  and  printers."  Tlie  jmblic  mind  was  now  be- 
coming prepared  for  the  state  surveys  which  have  since  been 
effected.  North  Carolina  has  tlie  honor  of  having  been  tlio  tint 
to  send  geologists  into  the  field.  Professor  01mstead*s  report 
upon  the  ucononiicnl  geology  of  that  ittate  was  published  in  1S35. 
Since  that  time,  Soutli  Carolina,  Masjiacliu setts,  Tennessoe,  Vi 
ginia,  Maine,  lUiode  Island,  New  Hampshire,  Connecticut,  P 
sylvania,  <Hiio,  Delaware,  Kentucky,  Georgia,  ArkanfMis, 
Iowa,  and  perhaps  other  states  and  territories,  have  been  explu 
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In  183S,  the  assembly  of  this  state,  npoD  the  motion  of  Charles 
P.  Clinch,  a  repreeentati^e  from  New  York,  passed  a  resolution 
directing  the  secretary  of  state  to  report  to  the  legislature,  at  ita 
next  session,  the  most  expedient  motliod  for  obtaining  a  complete 
geological  SDrvey  of  the  state,  whicli  should  furnish  a  perfect  and 
scientific  account  of  rocks  and  soils  and  their  localities,  and  a 
liat  of  all  its  niineralogical,  botanical,  and  zoological  prodaetions, 
and  for  procnring  and  preserving  specimens  of  tlie  same,  wiih  an 
estimate  of  the  expense  of  the  nndertakiiig.  John  A.  Dix,  sec- 
retary of  state,  in  January,  1836,  submitted  a  report  in  pursu- 
ance of  this  resolation.  That  luminous  and  satisfactory  ducu- 
meui  led  to  the  passage  of  the  act  of  the  15tli  of  April,  ISafi,  in 
the  execution  of  which,  and  of  the  acts  of  May  6,  1S4(J,  tuid  of 
April  9,  1842,  the  snrTey  lias  been  made.*  'Willinni  L.  Mjircy, 
goremor,  arranged  the  plan  of  the  survey  in  the  summer  of  1830, 
and  assigned  its  deportments  as  follows:  Tlic  zoological  depart- 
ment to  James  E.  Do  Kay ;  tlie  botanical  department  to  John 
Torrey ;  the  mineralugical  and  chemical  department  to  Lewis  C. 
Beck ;  the  geological  department  to  William  W.  Matlier,  Ebene- 
ler  Emmons,  Timothy  A.  Conrad,  and  Lardner  Vanaxem.  Tliia 
arrangenient  was  eubsequenlly  altered  by  the  institution  of  a 
paleeontological  department,  under  tlic  care  of  Mr.  Conrad,  and 
by  the  appointment  of  James  Hall  to  supply  his  place  as  a  geol- 
ogist. Tlie  results  of  the  survey  appear  in  thirteen  large  quarto 
Tolnmes,  and  in  eight  several  collections  of  Bpccimcns  of  the 
animals,  plants,  soils,  minerals,  rucks,  and  fossils,  found  within 
the  state,  one  of  which  collections  constitutes  a  museum  of  natu- 
ral history  at  the  capital  of  the  state,  and  the  others  are  distrib* 
med  among  its  collegiate  institutions. 

It  can  not  be  accessary  to  dwell  upon  the  benefits  secured  by 
the  survey.  It  is  not  more  necessary  to  know  what  resources 
are  withheld  from  us  than  to  understand  those  which  Providence 
'\)^»  been  pleased  to  bestow.  In  regard  to  the  narrow  purpose  in 
which  the  survey  originated,  it  is  no  nnprofitable  result  to  know 
tiiat  coal  can  not  bo  found  within  the  state,  and  that  we  must 
depend  for  supplies  of  that  mineral  on  trade  with  the  countries 
with  which  we  are  connected.    The  want  of  coal,  however,  is 

■  It  mmj  b«  •taX*i  with  jitit  pride,  Ihat  Iha  law  of  ISSS,  ■p^>ri>|)riaUng  Hm  buiti  of 
$104,000  to  tJ}«  lurvey,  was  pUMd  br  llie  Rwcmblf  uDiuimoudj,  A  (urtJier  nj^ro- 
wiuioo  of  tM.000  WM  ma^e  b;  the  uw  of  1842. 
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compenfliitod  by  tlie  discoverj  of  rich  depositee  of  salt,  lime, : 
l>eat,  and  gypsum,  and  of  phiinbago,  copper,  rioc,  lead,  and  iron 
The  field  witbiu  which  economical  scieuce  has  recently  punned' 
its  iuvestigatioDS,  with  resulto  so  well  calculated  to  exalt  our  seo- 
timents  of  wonder,  gratitude,  and  devout  veueration,  and  eo  pro- 
pitious to  the  future  welfare  and  happiness  of  our  race,  ie  greatly 
enlarged,  and  many  obstructions  to  those  investigations 
removed.  Altliuugli,  thus  far,  the  survey  has  resulted  only  in] 
adding  accumulations  to  the  moss  of  facts  already  acquired,  ret 
even  that  is  no  unworthy  contribution  to  human  knowledge ;  and 
it  nmy  \te  hoped  that  a  spirit  of  inquiry  has  been  stimulated, 
which  will  not  rest  content  until  that  philosophical  clasaification 
of  facts  ehall  be  made,  wluch  is  necessary  to  enable  na  to  read 
with  accuracy  the  imperishable  pages  on  which  the  physical  his- 
tory of  the  earth  ie  written.  What  new  light  the  diacoveriet 
tlms  to  be  made  in  cosmogony  will  throw  upon  the  designs  of  the 
Creator  and  tlie  destiny  of  our  race,  can  not  now  be  conjectured; 
but  it  is  enongh  to  stimulate  and  reward  our  highest  efforts,  to 
know  that  the  human  mind  is  perpetuallj  active,  while  the  rau^ 
of  research  is  infinite. 
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[a  MMBI'J  al  otu  «■»>  woold  be  hr  from  cnn^iti  wkboal  mhwi  rtterraoe  to  In  PMHwdtory  Sptom. 
TiNMfiM*,  tlw  foUowlki  woouBt  of  lu  orifin  and  profiVM,  pnpMvd  by  Bon.  J<in}(  1,  O'Hri.Liv.ut. 
b  Wn  tMrodflCML  It  wu  ortglaallj  fiimiilied  (or  tb«  lamMlwdin  u'llie  Mucura]  I]<Mor7ofUie 
8l>te  of  Ilea  To  k."  Mid  fptmn  to  Ibut  iraTk  ■•  a  note  lo  Oimfwir  Soward'a  Intro)ucI>uB.^EtiL 

TMx  P«aiteDli«r]r  8;«t«a  of  N«w  York,  m  U  lua  09w  cxiatad  for  •  p«rH>^  of  ii«*rlj 
m  quarter  of  a  cenUirjr.  is  k  anbject  of  tb«  huftioet  intontit  to  the  elmtvgcr,  kthI  of  prii^e 
to  our  own  eiliitn^  Th«  t<ro  great  eat«b1i«hin«>nt«  In  whkli  it  i«  to  k«  tfn  in  r>]Mir*- 
tioD^  OB  ft  UrK^r  «cal«  than  in  tnj  ot  the  other  stAtc*  of  the  Cnion,  nre  Mtualml  at  tho 
vQUc««of  Anbari)  mil]  3«n^-3ang:  th«  forrn«r  for  tlia  re««)>ti»n  of  eoriTictd  from  the 
wwtOT,  ths  latter  (h>a>  tlia  oMtem  ijintriot  of  tho  •U>t«.  Hie  Mvuot-H«w«»t  pnton, 
U  9hi{(^ii|t  on  the  Hu<Uon,  about  lltirty-thr«9  tnilea  norih  of  tho  city  of  Now  York, 
h««  aUo  B  WfMU-mt«  buiMiag  for  tb«  rece)>liuii  of  female  coaricla  froiu  the  t*li<il«  ctBte. 
Til*  fomcrof  th«M  MtablitlimMil^  Kt  the  village  of  Auburn,  in  \he  count  j  of  Cayuga, 
one  hundml  anJ  unt^'-Diue  uulea  w«»t  of  Albany,  was  the  lint  iQ  the  Uuiuii  in  which 
tbe  p«euliar  syntom  now  prevailing  in  both  wu  adopt*)!,  w  at  tuast  carried  out  to  that 
iy 1 1  of  eo(aptelen«H  and  efficieuc^,  which  haa  b««oni«  lh«  just  aabJMt  of  the  adini- 
nllon  of  the  dTilifed  world.  It  has,  therefore,  givan  ibt  name  to  the  ej-steiii.  notwith- 
■teading  that  tta  leading  f«attirea  wrre  )tj  no  m^atii  nore1  to  th*  Hience  of  pniton  dia- 
dpjtfle.  or  original  with  tho  founder  of  thie  inelitulion.  It  ba«  coniUtulcd  the  model 
from  which  moat  of  the  othtr  otatea  of  the  Union  Itave  doriTed  the  plan  of  the  p«iu- 
IcDtiariea  which  moat  of  tfaeni  have,  nf  lute  ycara,  b««a  led  to  ealablUJ).  tiiider  the 
•Unialnsof  an  czainpleBO  bqcmbsTuI  in  ilwlf  and  ao  honorable  in  ihe  eyoe  fif  the  world ; 
■ad  in  the  rehenMDt  costroreny  which  has  been  waRed,  through  niAny  modve  of  pub- 
B<alion,  between  the  reepeclive  partiianB  of  thie  ayetvm  and  of  tike  rival  eratem  in 
Operation  in  the  atate  ot  Pennsylvania,  it  ia  always  and  everywhere  dcaign»t«d  aa  tkc 
Avtmni  aytltm.  A  brief  aliateb  of  ila  origin,  aa  well  aa  of  iU  prvacnt  condition,  will 
Bot  b«  dc«mad  in{aplac«d. 

Prcvioualy  to  the  year  1798,  th*  different  at«t«a  of  thia  UuioQ  were  governed,  In  tho 
nuiD,  by  tbe  aangninary  criminal  code  wbich  all  aa  coloniea  hail  inhorite'l  from  their 
mother-coaatfj.  In  that  year,  Pennaylriiinia.  in  wludi  had  been  more  widely  sowa 
than  in  any  other  the  weda  of  thait  philnnthropic  wiedoni  which  so  peculiarly  marked 
th«  character  of  tta  immortAl  founder,  aa  well  aa  of  the  rtligiona  ootnmnnion  of  whiob 
he  waa  an  omamant  waa  the  fint  to  lead  the  way  to  tiar  ebtor-repubUe*  in  the  direo- 
tioa  of  rdom  In  criminal  law  and  penal  di)ie]plin&  A  new  enminol  code  wa*  created, 
the  moot  iotcrcatiiig  feature  of  wbich  waa  tlie  nlxplition  of  Lbe  former  tnrl'iriini  ol 
eapitol  puBiehiBeiit  for  all  offencM  ebort  of  the  hi^heet  feloniee — treaaon,  murvler, 
rspat  and  araoo.  to  a  few  yeara,  under  the  ati^icea  of  aitoh  in(«1lecta  and  lUL'b  hearta 
aatboa*  of  •  Benjamin  Franklin,  a  Benjamin  Bush,  a  William  Bradford,  and  a  Caleb 


I 


NOTES  OK  SFW  YORK. 


LovDilea,  ft  ilill  ftirther  nindiontioo  took  pl«ee.  The  ymr  17W  wm  nuirkcd  hj }» 
porUnl  miiigntJon*  of  th*  former  «orporM]  i«Teriti««  iiifiiet«(] ;  mnA  in  HM,  lb*  |«t- 
ally  v(  (Iralli  wm  rMtnGlcd  to  the  (inf^le  crime  or  murder  in  tli«  flrtl  dr)cr»«.  TIm  lint 
praitt'nlunr  tncud  in  th«  kUto  waa  the  Walnut^tr««t  priton  in  riiila(]w1t.<liM.  id  thi 
year  1794;  in  wliidi  inipriMinaifnt  at  turn)  labor  wot  ■ubstitulctt  fur  (lie  ancient  moda 
or  fMiniiilirTtent  fur  crime  h^  the  gallowi^  the  laati,  an<1  the  brand.  A  certain  <lt{Tti 
of  clawiAvntiua  wu  ndufrted  for  (irivQftcn^  accordirg  to  tlicir  oQcncn  aixl  cliaracttn; 
while  Kiliiiiry  cells  were  prondcd  for  ihoMwht^  for  i]»n  n>orelieinouBgr«<lraof  crtm^ 
w*r«  mndf  mned  to  that  pcnaltjr,  m  alao  for  tlioM  wbvM  violvnt  rtnrixnrff  to  lb<  vrit- 
nBrj  ilisci|)line  of  ihe  prieon  re^^uiretl  Dnmnsl  means  orrcetraint  or  pnni>hnwnL  Urn 
•olitary  n\h  were  without  tlie  prnviuon  of  labor,  wbicU  in  tlie  oilier  portioM  of  IW 
flBtal'lwhment  was  drained  to  afforil  one  of  the  ehief  rcrormalory  tnflueaccai 

Vtrw  York  waa  not  alow  to  follow  in  tire  (rack  of  a  otnre  enltftbtened  |>eti»l  l*orHj; 
in  which  IVnnflvIvania  thua  bore  off  the  honor  of  leudicig  the  war.  Tli«  jenr  17M 
mark*  liie  firA  |>rominenl  er»  in  tbe  hislorv  of  |>enitCDtinrj  reform  in  Ihi*  riate.  Hi 
bu  Grvl  meoMiic  to  tbe  legislature,  an  the  6lb  Jnnnnry,  novernor  I»j  reeommrniM 
th*  miilptitUin  of  the  eriminal  code,  nnd  tb«  eroclion  of  ««tnt>1i>bn>enta  for  i|i«  rmfJi^ 
went  an<l  reformation  of  criminals.  Two  years  preTJomly,  two  cilisena  of  Jiew  Ym^ 
diatinipiMltnt  for  their  humanity  and  liberality — TlioroaaEJily,  oflbeSocie«T  of  Pri«ad% 
and  <icnernl  Schuyler,  alike  in  peace  and  in  war  one  of  the  moat  illutlriooa  of  tbt 
fbunilrni  of  tliis  Qommonwf  allh  — had  vjaited  tite  rkiladelpMa  prioon,  ftir  th«  purpen 
«f  icqtijrini;  a  more  aenurate  knowl«<lg«  of  lU  tendcne;,  ctruvttire,  and  it*  tatcvad 
■rmngrmenta ;  and  «o  fovorable  was  the  irnpre«Man  produced  en  thnr  mind^  thai  lh| 
Utler  gentlemiin,  who  waa  then  in  Uie  aeoaie  of  the  state,  immedtntely  dmngbled  a  low 
for  the  rrcdion  of  a  penilentinry  in  the  cilj  of  New  York,  Tliia  bill,  "far  mokiag 
•lleralionfi  in  the  criaiinal  law  of  tliis  sUte,  Rod  tb«  trettinff  of  lUitephioMi"  in  l■^ 
Diony  with  the  reM>mmeD<1at!on  of  the  govcrnnr.  wai  branglit  forward  in  Ihe  anmb^ 
•od  ably  and  •uoe«e«ful)y  tustained  by  AintmMe  Spencer,  ibe  siibaMiaetit  eminent  diirf- 
jnilice  of  tlie  stiite,  and  finally  became  a  law  on  tlie  Sftth  of  March,  I  ifllt.  Tht*  law 
direoted  tbe  eilablishrnent  of  two  ttatepriwni^  th«  one  at  Atbatiy  and  Ih*  other  at  KfV 
York  ;  ihoiigh  llie  iilea  of  the  former  was  aflcm-ard  abandoned,  and  Ihe  whole  app«» 
{ifialion  ext>eiiiteil  in  New  York,  under  a  eocnmiarion  eonoistiBg  of  Matthew  C3arkK% 
John  Murray,  jr.,  John  Watt,  Tliotnna  Eildy.  and  laanc  Stout«nburgit.  Tliis  eoUUIA- 
Denl  (known  aa  "  Newgnle"}  w»«  ojk«ii«d  for  the  reeeptton  of  ita  inmatea  on  tb«  S6dt 
of  November,  1707.  The  buililing  wu  2<*i  feet  in  len;^  a  wing  prnjeeting  from  rodi 
enci  And  frxMn  tlioM  wing*  two  othe.r  ainaller  winga.  The  whole  atrridBre  waa  of  the 
Doric  order,  oonlniointr  H  roomt,  12  feet  by  18;  beaidca  the  cell*  for  aoHtary  eoalls*- 
men),  on  tbe  grouivd-flonr.  Criniinals  Mnteneed  to  imprtaaninent  had  berelofor*  (waa 
rimply  confined  in  the  jnilii  of  Ibe  coiintiea  in  which  ibey  were  convicted  Tia*  law 
cf  1796  effected  at  the  «nme  time  an  im|toniint  aRielinratioa  in  a<ir  erimlital  pod*. 
Prvvioiirly  to  tliat  period  there  were  no  Ina  tliati  sixteen  specie*  of  crime  ponisli^llt 
with  drnlli.  Corporeal  puninbromt  woa  tiscd,  and  in  many  eswen  felon iea  whiHi  wm 
not  enpitnl  on  their  fir»I,  bemmii  so  on  tlieir  second  eommboian.  In  fnort*en  of  lhes« 
offenees,  imprisonment  for  life,  or  for  shorler  periods;  was  sabntilnled  for  the  capital 
penally,  which  was  only  retained  for  treason  and  murder.  The  model  afforded  by 
the  riiiladi-lphia  and  New  York  prioooa  was  anon  aneceaUTely  imitated  by  other  datM 
Tlie  Btalrprison  at  Ricbmond,  Virginia,  wot  erected  [a  IBOO;  tbnt  at  Windsor.  T«r- 
mont,  in  1R08;  at  Baltimor^  Maryland,  fa  1SI1;  at  Conoord,  Kew  aampaLin^  fa 
18IS;  Olid  at  Cincinnati,  Ohio,  in  )81(L 
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bol  titu  •ritcm.  Uie  o1>j«et  of  bo  uocb  Mn^iav  hope  to  its  pfaitnnthropiQ  projwtoi^ 
VM  nowh«r«  crowned  with  ■Ti<<wa&  It  is  ia  the  fUt*  4f  Nov  York  ia  pnrtiouUr  that 
««  «r*  her«  to  npird  Ita  opemtioa.  He  grmt  bml;  of  tli«  oouTioto  were  thrown  to- 
gathcr  in  tlut  pruno,  in  nunibera  wfaii^h  M>oa  h«cun«  improperly  orowdM),  »ad  w«r« 
fcvpt  at  work  Uirmigli  the  dity.  Tb«  oalj  puoubniont  which  Uieir  keepers  hftd  a  Hght 
lo  InlliH,  for  riiJAtJan  of  lb«  diidpliae,  waa  anlitarj  con fl Dome nt,  witli  bread  and  vra- 
fcr.  A  Moall  profiortioQ  of  th«m,  who  ti«tfor«  tho  rrfomi  of  the  pvnol  laws  would  hava 
baea  aenldnenl  to  deat^  were  confined  io  perpetual  nalitudi!,  inirclicv«(l  hj  the  adlace 
of  labor.  IIm  *jtt«ni  waa  found  nut  ontv  totoUjr  incflvotire  to  rvform,  but  on  the  oon- 
trar^  ini»t  perDidiioalj  aetiTS  toenrruptand  to  bordaa.  It  wuan  cnonnoiia  drain  on 
th(  poMie  Ixeaaury,  It  mou  coaled  lo  have  ebj  t«rroni  for  the  depra*«d ;  wbUe  loyoang 
aM&aAtnt  tltrovn  for  the  &nt  tinM  into  tho  tnidBt  of  the  po]lut«il  at/noopbrre  and  the 
faul  aadety  atHfnliled  in  the  rooms  of  th4>  prison,  it  waeeertain  and  irrMoT«rable  ruin. 
And  puTilj  from  Ibe  inerenM)  of  population,  but  in  prubaltly  a  etJil  );r«aler  di-grtc  froni 
ibetrndvncjof  tbn  «y»t«ni  itself  lo  msoufaoturanawro^eaand  tooontinu««ld  on«t.it 
bc««uDc  to  oTcntocfced  ai  aoon  to  make  it  atttmuy  annually  to  pardon  onl  lai^ga  ntitu- 
ban  of  ufltndm  (or  no  othar  raaaon  than  to  accommodate  th«  r«<ieption  of  the  (reah 
ladoxl  Tboo^  adflptad  lo  Iht  aoiuble  aeeommodation  of  not  more  than  batwoen 
At**  and  four  btindrnl,  it  waa  ai  tiinm  occupied  by  upward  of  seren  hundred  — 
oawdfd  and  berdud  together  beyond  any  poiwbility  of  proper  olaaudcation.  A  rc]>ort 
to  the  Ir^Mlaturu  in  1817,  by  cotnmiinianfrra  appointed  lo  eiamino  into  tho  anb- 
•tal«<l  tluii,  wilhlo  a  period  of  firt  yean,  740  had  b««n  pardoi)4d.  while  only  77 
bd  he«n  diarhaf^ed  by  the  opiratJfHi  of  Ui^ir  Bent<inei%  In  tho  two  jfitn,  1816  aod 
141T.  the  namtwr  of  pArdona  wat  67  X  A  report  ntade  to  the  eunate  in  1832,  by  tho 
Bon.  Sunoel  ICIm  Hnpkini^  ilatca  th«  whole  number  of  conrid*  eonia)itt«d  nnoa  1796 
Id  havM  b^an  5,069,  of  which  number  there  bad  been  pardanctl  not  Iem  than  3,819: 
Tbe  DiLJMary  effect  of  luch  a  ayatem  tu  prnniolo  the  rnulliplieatiun  of  crime,  need 
aaareel*  b«  ndt-eKed  to.  It  will  b«  aufflcieal  to  elate  tliat.  nf  twenty-three  conriete<) 
tt  aaeund  and  third  nlleneea  ia  tlie  year  ISlfti  twenty  bad  brm  prcviuii«ly  panJonvO, 
wd  ooly  lhr««  d>aol>arged  by  tba  ordinary  course  of  Uw.  Tlie  ar#ragtt  numbrr  of 
Aealhi  wBfl  aboml  aerea  par  eaiL  Firo*  nii'l  iuaurrevtioue  were  of  nut  uufreciucol 
oetirrr«nc«L 

Tba  fint  iDggestion  of  Iba  naeeawty  of  anoUier  penitentiary  in  the  interior  of  tho 
•tat*.  WM  miide  in  the  annniil  report  of  the  nfficem  of  tho  priion  in  IRDf.  Tht!  frlenda 
ti  lfa«  existing  (yiitem,  natwiJMtanding  lh«  atinunllyHlrvclviied  evidon^-e  of  ita  total 
fcB«ni  fof  every  olh'-r  than  the  wont  pnrpcaee^  atJll  elung  to  their  nld  ideas;  and  the 
•AniBAd  evili;  maniftft  in  tho  txieUng  estahliabinent.  being  oMribed  to  ite  crowded 
condition,  when  the  erection  of  a  eeoond  prJMn,  at  ihe  village  of  Aulmm,  was  deter- 
awiad  npon  in  1816^  it  wae  hoped  that  ampler  epaev  of  aecuminAdetiun,  and  imaller 
■abAriiioiu  of  nnmberx  would  yet  produce  lite  nliitary  reeolla  oriffinally  expeeted. 
DiaaouUi  win^  of  Ihi*  building  waaeomplvtcd  in  1818.  conlainii>(t  *ixty-one  double 
eatl^  and  iw^nly-ei^bt  roorrti^  each  of  which  wm  lo  contain  from  eifibt  lo  twelve  pria 
mem  But.  for  natone  obrioui  to  tbow  at  all  fHniilinr  with  lb«  Tiriona  tendcneiM  of 
hwprimnwl  oenvictA  tliia  plan  was  soon  fuuml  to  lie  tlie  moet  fatiU  tliat  oould  ba 
adnpl«<l ;  and  it  wu  erHent  that  it  would  l<e  tietler  lo  throw  llfly  rrtmmal*  lofrtber 
in  the  «am«  roum,  llian  to  divide  Ibem  in  einiill  number^  and  eepecially  in  pnint.  The 
aql'JK-t  wa*  much  ditcuMod  at  ahfint  l)ii*  periitd,  in  lii^h  tlwt  1«i;)<ilNtiir«  ami  the  eiim- 
nonily  at  laiye;  and  in  1819  the  ereetion  oT  the  north  wing  wee  ordered,  lo  eon»i»l 
Mtirtly  tf  eella  l<»r  aoliury  oonfinenaat     By  a  law  of  JtU  year,  loo»  for  the  Biat 
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time  tli«  OH  »f  ihf  whip  iru  pcnnitted  wha  ittned  DtMtury  for  tit*  vmt 
of  tile  di*d|^iii«  of  tli«  priMR& 

At  ftbont  the  uun«  ptricx)  thi;  imbtie  fttt^ntion  In  Ot*  itat*  of  Pennerlranin  aUo  ' 
mudi  engaged  wiUi  th«  mice  lublvct  In  lb*  jrear  1811,  tfae  muiifvvt  (■iliir*  of 
old  KjaUm,  lu  (irtrailing  in  the  W«1nntr«tre«t  prieon,  led  to  tb«  pitMa^  o(  a  U>  Ik 
(lie  conttruction  ot  U)«  Wvi'^rn  pcnil^ntiaiy  at  PiUabtirgh,  and  Ed  1821  fur  tlt>  Eut- 
ern  pitnlLcnUnry  at  Cli^iry  liill.  m-ar  Pliilndelfiiiia:  in  which  It  was  d^lrmiirrvl  to 
a4lo|)l  «iitir«1jF  Ilia  ■j»t«in  of  unintvmipted  avparatv  «DnfiD«iniiiiL  DtvirocB  of  nukiig 
B  dmilar  cxptdmcnt,  tho  l^ialatun  of  New  York,  on  Uie  3d  of  A|iril,  I8Z1,  dineiad 
tti«  ag«nl  of  tlia  Auburn  priaon  to  mIccI  a  nvmbtt  of  llie  moal  hardened  tnininal^  aad 
tn  lock  Uiein  up  in  tii)1iUrj  c^Hf^  niglil  anil  dav,  without  int«n-u|>tKin  anJ  wilhoal 
labor;  and  in  T)«c«mWr  of  th«  samo  y<>ar  a  aolflcivBt  cooiber  of  cellt  w«ro  contpMad 
for  tlie  |>uq>oa«,  and  eighty  eriniinaU  placed  in  them. 

The  itbdU  of  thia  cTperinient,  which  wai  fonnded  on  the  reconmondatioo  of  a  i 
niiltee  of  the  ]e{;Ulatur#,  waa  diaaatroua  Jn  the  extrenttL  Human  oaturw  cuvU 
endnre  the  aolitarj  horron  of  euch  a  doom.  Within  Hie  vear,  fiv<>  of  the  vi^hij  • 
one  became  ioaane;  anothT,  watching  nn  oppfrrlnniljr  when  \m  keeper  u|i«iied 
door  for  aome  aeecaorj  pnrpAae,  in  a  fit  of  d«^air  prenpilaUd  litmaelf  from  tht  gil- 
ierr.  running  the  almoat  certain  chance  af  destruction  by  the  fall ;  and  the  rcil  mtk 
into  a  atflte  of  aneh  deep  depr«4aion,  nnd  of  failing  health,  that  their  IiTea  tawt  h««« 
been  Morificed  had  they  been  kept  longer  in  this  ailuation.  Under  thene  drttmataafla 
the  jforernor  p&rdon«d  twcnty-aix,  and  the  r^maind^r  were  withdrawn  from  their  odii 
during  the  d^y  to  work  in  the  ahopa  of  Ibe  prison,  ('ronn  tbit  period,  1829,  Ihiat 
lem  of  nnintcrrnpled  aoMtnde  was  abandoned  at  Auburn. 

T1i«  failure  of  Ibis  experiment  for  a  time  »eemed  to  eDdiva);er  the  anccoM  of 
whole  penitentJarjr  ayatem.  The  ar^dent  hopes  of  its  fricnita  were  nearly  yihanrtri; 
and  even  aome,  whoae  feeling  rcvultcfl  iit  the  idea  of  capital  puniflinieni,  \yvf*n  t« 
fear  that  it  wnuld  aj^in  heeomi'  n«^«9ary  t*>  resort  to  the  more  frequent  war  of  the 
KaSbM.  Dili,  aa  it  ia  atatcd  in  a  rcp«n  by  the  late  agent  of  the  Mixint-Pleajiat 
prison,  Mr.  Robert  WiltM,  nind*^  in  March,  183-1  (from  which  diMmment  we  hare  ■}■ 
ready  drawn  contidurabty  in  tliv  pruparaltu'  of  thia  narrative),  Captain  Elam  I.jr*d^ 
who  waa  at  thta  lime  the  ttgnat  of  the  Auburn  prison,  waa  too  wite  to  give  up  the  idaa 
that  th«  beneficial  mbral  iiilliiencca  of  aotitude  might  yet  be  combmed  with  aoair  foc 
ceaaful  system  of  congregated  labor.  He  felt  eonrinced  IhAt  thia  reaulteould  be  at- 
tained by  a  union  of  tbelwu  op]>o*it«  prin«i|jite« — by  conllning  th*c«ortet»  to  aolitaiy 
cell#  nt  nif^ht  and  on  Hundaya,  anii  compelling  them  to  wwb  during  the  day  in  larga 
workshop*  in  ahaoltita  ailence,  uiid  nivder  anch  a  vigilant  inapectton  oa  ahould  preelud^ 
an  far  as  poaaible,  all  interennree  in  any  manner  between  theno. 

It  hna  hcen  a  auhject  of  aome  eontmvoray  whc>  waa  eotiUed  to  the  credit  of  kaviaf 
originated  thia  system;  a  point  necewarily  diffirult  to  decide,  when  h  ia  txuutdartd 
how  oatttratly,  during  the  progr«'«a  of  ita  enperinicnta]  growth,  the  inggfatloaa  wUdl 
ttii^bl  jimcced  informally  from  the  varioui  minda  cngngvd  in  and  al<oat  it,  would  Svw 
iiil4i  one  gcnertil  enrrent  of  opinion,  f*immon  {x-rhape  to  arveml  Cnjitain  Lyndi^  hav- 
ing; unqueationably  been  the  first  to  completa.  mature,  and  execute  the  plan,  haa  gen- 
erally received  from  public  opinion  the  credit  nfiu  invention  — an  honor  which  Jnatiea 
would  prvbabty  reqnirv  to  be  divided  with  Mr.  John  D.  Cray,  one  of  tba  maalei^wark- 
men  or  arohitecla  employed  in  the  conflrnetion  of  tlie  building. 

Tht  experiment  waa  tried.  Cnptain  Lyndi,  a  man  of  remarkable  »n«Tgy  and  firm- 
MH  of  cbirteUr,  vbo  had  formerly  aerved  in  tba  army  of  tha  United  Sutea^  and  who 


PEOTENTIARIEa 


177 


led  «I1  the  bftbiU  of  rigid  mai  terat  miliUrf  dUciplinc  ther«  to  he  t^a'ini, 
■bled  the  eoarictB  to^tb«r,  and  giviog  lh«m  the  ruiee  by  whtdi  Uieir  CQoduat 
;  be  Kovcraed,  told  th«m  thnt  Uiejr  muM  h<>o«efi>rtJi  Ubor  dt1i|{«nllj,  end  labor  lb 
eilenvo  eod  ooB*uit«r«Dune ;  and  that,  for  erer;  ierringeiiieut  of  tliu  mlei^  • 
and  Mimnuuj  pamfanMnt  fthould  foUov,  of  corporeal  chaati«m«nL     Thu  wu 
pruTvd  to  be  DO  unmeaning  threat;  and  in  a  ehort  time^  aeooadiid  by  t>ic  able 
umvaTering  exertjoiu  of  tuB  aaaiotant-keepera,  he  unecMded  in  Mtablliihing  tbb 
diKiplioa  wilh  a  degree  of  effideoej  aearody  eoDceirablu  Ut  Uiom  whu  bad  nut 
opportnaitj  of  witneaaJng  it*     Inspected  tn  lSfi4  l>]r  a  fiommjttce  of  the  l^giil^ 
■  htch  calogiuio  mw  pawed  npon  it,  and  it  waa  aauclioiicd  by  th«  formal  aj>pr»- 
of  that  bodj. 
TW  Avivrn  wjntffK,  therefore,  in  il«  inatiire  and  oomplute  itate,  ma;  be  anid  to  date 

iberear  1824. 

But  il  waa  Kwu  found  that  it*  adoptioo  souat  render  necewu^  the  eoutraotioo  of 
priaon  for  the  eaatero  portion  of  tin  «tat<%  lliat  of  Auburn  conUinini^.  a«  it 
eolnxed  in  1824  odIj  5S0  celln  An  act  wo*  thurvfon)  paawrd  to  thai  •rlToct  on 
t  T&  *>t  March,  IftSi ;  nndcr  which  three  conuniMioncra  wcrr  appointMl  — 8t(^heo 
,  3an»wl  Milu  Bopkiniy  and  Ocorge  TibbilU — to  Ml««t  a  vuilablu  •itc.  'Ibe 
Tillage  af  Sin^^ag,  on  tlie  Iladkon  rirer,  thirtf-lhree  milen  from  New  Vorl,  wai 
wlaete^  and  a  piece  of  ground  purohaied  oootatning  ma  incxhaaitible  qtutrry  of  white 
martile,  vbi«h  it  waa  doilgned  to  make  ool  onljr  tJie  material  Cor  the  conumclion  of 
the  boildtn^  by  the  baoda  of  the  convieli  IhccuMlTei^  but  aUo  a  profitable  article  oo 
which  their  futttre  Ubor  ahoiilil  be  eoiploycd  for  the  benefit  of  tlie  atate.  To  Cnptaia 
Lynda,  who  bad  chiefly  pretided  over  the  conatruolioii  of  the  Auburn  priaon,  aaweU 
M  harins  perfamMd  the  whole  Mrviee  of  orgnnixiiig  il«  «yat«ni  of  diveijiliiic  and  labor, 
ma  intraatcd  the  cha^  of  brioging  forth  tho  n^ v  ettabliahiuunt,  u  it  were,  uut  of  tha 
bowel*  of  the  earth.  Were  it  poeBiblo  to  qticsttun  iU  truth,  aa  a  lit«ral  hialorical  fact, 
Uw  aanner  in  which  be  oarried  this  into  eCfoct  would  ba  daamad  ineredible.  Acoord- 
li^  to  hia  own  plan,  be  wm  dirMt«d  to  take  a  liunilrod  of  the  oonriota  from  the  Ao- 
bou  prtaoo^  to  ratiwre  then  to  the  Mleoted  aite,  to  ptu-obaae  nateriata,  eiQ|>luy  keepera 
^id  gnard%  and  make  them  Doinm^nee  the  eooalTtiction  of  their  owu  fuliirc  abod& 
IIm  noTel  vpeetaele  was  exhibited  on  the  14th  of  May,  1825,  of  the  arrival  of  tfaia  band 
oa  th*  open  gronnd  which  waa  to  be  th«  theatre  of  operation^  without  a  plaee  to 
neaiT^  or  crea  a  wall  to  endoee  them.  The  remarkable  nnoral  energy  of  tlie  man 
(dttctod  it  with  a  Kicccs  which  must  always  remain  astonuhing.  The  first  day  nifr 
fioid  to  erect  a  temporary  barrack  for  ebelter  at  nighl ;  and  erer  after  tb«y  cuutiuued 
is  VDpaiinag  labor,  watched  by  a  small  nomber  of  gunnl^  but  held  under  perpetual 
goremtneat  of  thdr  aecDstomcd  ditcipUne.  and  Buhmiuion  to  Uie  power  wfa-M«  Tigilaat 
tj%  and  oorelaxing  hand  Ihcy  fell  to  be  perpetually  upon  ihcm  and  around  them.  II 
vufinidHd  Boeordiiig  tntlie  original  plan,  in  1829,  eoDtaiaiag  SOOeelts:  to  wh:eh  200 
ffiOK  were  ordered  to  be  added  by  an  act  of  the  fullowtng  year.  Anolher  alory  being 
therefore  rmiaed  for  this  purpoae,  the  &oul  completion  of  this  vast  and  maaaive  ediflea 
WMsifi  the  year  18SI.  A  •nffleient  number  of  oella  having  been  completisl  in  May, 
18X8,  the  eonTiflta  in  the  old  prinn  at  Hew  York  were  rcnwred  to  Singling,  and  thai 
bmU&g  abasdoaad  and  aold. 

Ia  the  year  183S,  the  legislator*  directed  the  ereetJon  of  another  building  at  Sing- 
%a^  ad}a«e«t  to  the  main  prison,  thoogh  Qneonneetod  with  it,  for  the  reception  of  th« 


"nja  ifiliMof  < 
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I  kn^ani  strao  pkoo  lo  one  of  loM  aorertly,  la  wUeb  eerporMl  poalab- 
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fein«1«  wBvicU,  who  borctofurc  had  b«eD  k«pt  tag«Ui«r  'by  the  eilj  or  K«w  Torli,  at 
ill  loeftl  |n-iBMi  »Ubli>hni«iit  Kt  BeUevae,  ml  a  coat  to  th«  Pt«t«  of  flOO  per  umiun  Tor 
Mflh  pritoMr.  Thtj  wtn  there  in  a  ntmrsble  and  dbonlerly  «tau ;  lb«t  mod*  of 
iiMiot«n»ii<!«  beiug  fouDi]  replcta  with  all  th«  «vUa  wliieb  it  had  beca  Um  olqjaet  «f 
th«  improved  p«6it«ntiflt7  •7A«m,  u  applied  to  the  malea,  to  rcfonn.  This  wm  onaa- 
ptet«d,  iu  an  ei«yaot  >t;lo  of  aivhil^cture,  in  1840,  nod  the  canvieU  rurnoTml  U)  il|  aad 
placed  iindeTthe  oharf;«  of  a  tnatron,  whose  admirable  manaKeneot  aoon  brought  th«<ii 
ta  a  eooditioQ  of  good  order,  Deatuee^  and  tadmU'j,  before  suppoaad  inpoaaitilo  by 
thaw  who  had  witeened  their  former  character  and  ooadoet.* 

It  w  unnecMsar;  to  fill  the  pnaant  pagua  with  deacriptiou  of  Ibeaa  vaat  eatAblkhmaala 
of  pooit^nliarj  labor,  beyond  a  few  simple  ifencral  fcjitureaoomtnoiitoboth.  Thcoella 
ria*  in  tiers  ahora  each  othor  to  the  height  of  five  elorioa,  Thcac  oeotral  BtrwttuKa 
are  stirrDiiiidcd  with  an  outer  ahell  or  envelope  of  a  aeeoBd  wall,  about  elaven  or  tw«lv« 
f«at  dutaot  from  the  interior.  Along  the  front  of  each  range  of  o«ll»  rtui  n  gallery. 
Tha  ail*  of  tha  ealli  if  aeren  bet  in  depth,  by  threa  and  a  half  in  width,  and  Mven  ia 
height;  all  of  atooa,  with  iron  doora^  of  an  opeo^ianiond  i^rsling  from  top  to  Iwlloo^ 
for  the  wimhroed  oljoote  of  eeeurity,  veutilation,  and  light.  To  tfaeee  btiildinip  are 
attached  (jmcioot  worUiop*,  aurmaDdiBg  Ih*  large  eotirtyard*  of  the  priauue,  in  whieh 
diffvreol  braneliQa  of  meehnnirAl  itiduRtry  arv  fitirsued  with  the  aid  of  mnohinery,  ia 
aoote  init&nc<*  on  a  rary  lar^e  >o«Ie  ;  tliv  wboU  Imiag  aaeloeed  in  high  outer  waUa. 
vigilanUy  guardvd  by  armed  Motrie^  axeepting  at  ^ing-tUng,  wlicre  tliere  ia  no  enclo- 
wre  around  the  priion  or  the  abop^  the  eoeurity  of  tho  convicia  depending  entirely 
upon  tlio  •cntrioa.  Hie  canTieta  woor  a  peculiar  alripetl  pruon-unifonn.  of  ooavM 
woAllcn  fabrie,  mannhetnred  within  the  priaoiia  Their  inovrmcDta  to  and  ho  at  the 
regular  buur«,  ia  the  daily  routine  of  tlie  life  of  the  priauui^  are  all  nado  in  aingla  llle^ 
with  the  lock-slep,  and  with  the  head*  turned  all  in  9W  direction,  fndog  the  eo&MA&t 
eya  of  the  keeper  of  eaelk  rcepectira  diTtaiaD,  for  the  prOTeslion  of  intereommuntea- 
tion.  At  Bing-9in^  th^  eat  their  m«at»  aiogly  in  their  c«lU;  at  Auhnra,  in  luge 
aatin^-halla,  at  UMca  at  whieh  they  are  nanled  haek-Lo-hadt,  and  fronting  only  their 
keepen.  The  food  ia  plentiful  and  healthy,  though  eoarM.  A  aorupuloua  cleanlimHi 
re^ne  thrangb  every  nook  and  corner  of  ihc  eatabliahmeata.  The  healUi  of  the  |iri»' 
oner*  ia  good;  th«  average  of  dratlii  being  aboat  two  percent.  |tar  anRoin.  Tfilh 
priaoo  is  )>roTided  with  a  chnpUio,  wliuni  whole  time  i»  devoted  to  hii  interaatiqg 
Aoitgh  ardnoRB  poatoral  charge,  aad  nnder  whoae  direction  Uiey  receive  instrQctioo 
<m  the  sabbath  in  Snnday-eehoola.  Tlie  cells  have  always  been  ■u|)|>lie<l  with  bibleaf 
For  many  rean  t?ie  eatnhliihnienta  hsve  not  only  defrayud  the  coat  of  Uinir  own 
maiatenaiiee,  but  hnre  eontinueil  to  earn  annually  a  large  exoeae  to  Uie  benefit  of  the 
general  revenues  of  the  state.  The  mode  employed  of  using  tlw  labor  of  the  eon\'ioU 
Is  to  let  it  ont  at  certain  rate*  per  diem,  for  fixed  periodic  to  coatraetora  in  the  differ- 
ent ttranchm  of  iadualry  pursued. 

The  proper  limits  of  the  preeenl  ocoasion  forbid  the  expansion  of  this  brief  accoant 
with  any  further  details  of  the  operation  of  the  syrtetn,  whose  gradoal  growth  haa  bt)«a 
thus  relat^'d.  As  hoa  Iieen  alrvody  remarkod,  the  conflict  of  npinioo  l>elwe«ii  the  aup- 
porters  of  the  Auburn  ayslcm,  of  soeial  labor  in  ailenoe  by  dmj,  with  solitary  confiae> 
nent  by  night,  and  the  PeoMyWania  sys'^m,  of  unlntempted  separate  euulinecnent 


1I>   Arwurtt  wta  ajWOntn^t  aitvOcaM  nf  thU  mpsmro  whl!*  ft  nrnmlvT  nf  tho  wu*)*  nt  Iho  >tat4.  In 
llln  •iH-«uh  tg  fctw  a(  die  prn>el  <>  iMWlkiMd  (n  the  ll»t  Tulum^  of  (bean  Worka. 


18»  .    - 

ntad«  It  m  tuiilc  ot  hU  anntwl  mrwa^p-a  ir.  tbr  IrcbbMrr-  whilr  fntrnnt.—  Kn. 
1  Dnrliiij  Go»»miir  3t 


Ue 


ir^'»  iilmlnUimniin.  h-'  iHrocted  lluil  olbrr  Ixiolm,  luitjibly  »pi."c«-M  for  iiMni» 
aoA  mind  lir.|>r>itr«i»^M,  ■bmild  tv  a<liM  i  and  aloev  that  Om«  siuniid  mpftiiptUoont  Im*«  be>s 
t7  Om  legulatuM  lo  repl^iA  ttte  pltm  Ubiartes.— Eft 
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y^wHk  i«V)r,  ItM  tf««tt  «arri«d  on  with  •»  anail  >!«gT««  of  )>oU)  «anieatBMi  ii&d  ftbilitj. 
I  adTBCBeT  oT  Um  Anburo  lyitMi  hM  bt«ti  tbMj  ■wUia«d  bj  Uie  Boitoo  PtUod- 
I  Sueittj^,  tlH  anntMl  rtportt  ot  whkli  bare  eontiniwtl,  ft«m  th«  iDititutioa 
(«f  that  MtOittf  in  IfiSlk  to  hold  it  up  to  tliN  Mlmirklioo  and  imiUlion  of  th«  worlil,  in 
«  of  iioqiMlified  «Ql«ginin.  Th«  pruooi  h«Td  beea  viHt«<l  bj  mftnj  tikOQaanda  of 
i^rva.  TrcRB  tonigu  eoootH«a  aa  veil  af  frmn  Um  «lhof  itatce  of  thii  CTuDa,  attractod 
kj  tb<  aBUhnty  whidi  thej  have  acquired ;  and  even  thoae  whoae  preferance  haa  in* 
is  bvgr  of  iha  lh«or7  of  U>«  PannajWaaia  ijatan^  hara  not  failed  to  aoconl  a 
1  liffai  of  praiie  Id  the  mmaj  aJmiralila  featuras  litaneUtmag  our^  aa  veil  u  u> 
I  axeellrot  oiatui(;emeot  with  which  th«y  hBT«  b««n  praciicall;  administered.  Tb4 
^toDtmiag  itata  bare  naee  eracted  panitotitiariaa  for  lh«  mott  part  in  imitation  of  tli*; 
modal  U)u>  afforded :  Maiii«,  Ifev  Hanapaltin^  Vennont,  UoMachiLMtta,  ConuMtiuut, 
Maryland,  T<«iBe9SH,  Kentuaky,  Miflaoari,  niinoia,  and  Ohio;  tof^ther  with  ib«  cvo 
pf«Tiae«a  of  Upper  and  Lower  Oa&tda  —  oot  to  ^«ak  of  onmarcktM  oitj*  prisoui  and 
OAontj  jail& 

We  ar«  far  fr«m  daairou  of  pronoancing  «t«  an  opialoa  in  rclatioD  to  this  ooalro- 
vany.  There  ar«  iuidoiibt«dtr  Mime  faalurfia  in  the  Auburn  tynleta  wbieb  ita  beA 
friends  wouM  S^*^J  **">  amended,  if  it  oonld  be  done  eoDuat«ntlj  vith  tha  aAciant 
aainteaanee  ol  the  general  whale  of  whidi  Lheaa  are  partkular  parts;  nor  can  it  bo 
prat«pd«d  ibat  the  object  of  the  pr«Tcntioo  of  iDt«r>ootirBe  betveen  tbe  cuovicti^  hjr  a 
ttmoaand  roodee  of  conimQnicatioD  bevoad  the  reach  of  any  degre«  of  rigllanoc;  either 
bM  be<D  or  ever  can  be  attained,  to  the  degree  mppoeod  bj  many  who  ainnply  vitneaa 
tha  apparent  eilence  that  rcigna  throughout  tJie  vorluhopa. 

At  the  1a«t  aeaaion  of  the  le|^«latar<',  proriMon  vaa  oiade  for  the  appoiotcntnt  of  a 
•DoniauoDer  to  examine  «crtaio  Ivcationi  in  the  northsra  part  of  the  atate^  with  a 
view  to  ncertato  the  pra«tioabJltty  of  etuplojing  tbe  conriota,  in  a  new  priaoa  pro- 
poaad  to  be  erected,  in  the  labor  of  mining.*  The  lystom  may  therefore  he  repre- 
■CBted  aaatil]  in  m  eomevhal  nns^ttled  state;  and  a  abort  period  may  witQeae  the 
^pplicMtlon  to  it  of  change^  of  whidi  it  roight  not  b«  easy  to  predict  either  the  est«nt 
or  th*  oatore — even  if  it  w«re  propar  b«r«  to  engo^  in  aay  apeculation  of  Hue  chai^ 
adar, 

A  few  woMi^  babra  paiafaig  from  tim  rohj^ct,  are  due  to  another  excellent  inatitu- 
dm  vhtdi  oaeapie*  ■  not  unimportaat  poaltton  in  the  jreniteaUAry  *y>tcm  of  the  itAte 
^tlia  iiwtitnlion  for  the  reformation  of  juvenile  delinqaenti^  in  the  eity  of  New  York, 
ooamonly  known  ae  the  Hooae  uf  Riifuge.  Thia  waa  the  firtt  eetablishinent  of  thia 
fciod  lo  tbe  Union,  having  been  foundod  in  the  year  liti;  though  it  preaenteH]  »a  ex- 
•npla  wbieh  waa  iiKedily  followed  by  other  atatea  It  grew  out  uf  tho  philaulhropio 
aAsrtn  of  aprivata  aaaodatJan  of  gentlemea  in  X«w  Torlf,  who  were  incorporated 
MarebSD,  18S4,  under  tbe  title  of  the  "Society  for  thu  Refomatioo  of  Juveuitc  Dolin* 
qntnta;"  among  whom  it  will  not  ba  deemed  invidtoiu  to  particnlariu  aa  among  th« 
mort  prominent  and  aelive,  the  late  Thumas  Eddy  oud  Codwnliader  D.  Ooldea,  and 
•lao  Ur.  Charlea  G.  Uainea,  vhn^  as  cliairman  of  a  voluntary  committ«(i,  waa  the 
author,  in  1824.  of  a  very  able  and  ruluable  report  on  the  history  and  Oitulpline  nf 
pcnitendariea  In  the  UniLod  States,  frnm  wbieb  imich  aid  haa  b^n  derived  in  the  baity 
preparation  of  theaa  ootcc  It  wae  founded  on  n  bosia  of  private  tubeeription,  aided 
by  annual  aaeiilaaee  from  the  state;  and  is  administered  by  afllccra  chosen  by  the 
•ociety,  and  enperiotcnded  by  ita  constant  rigilaneev  ooder  a  lyitem  of  geacml  lava 


'  We  n»ilB4  la  Ihe  iwitilliliiiiiiiii  ta  IS4S,  of  thf^  Clintoti  prlton.  In  CUninn  «niiit7,  rtxMe  mUes 
<i*wt  of  rialHbWfjb  Wkore  d»  conrlcto  ara  omplvpNl  mMinly  f"  inlalnx.— En 
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AWITTTAL   MESSAGE   TO   THE    LEGISLATUTIE, 

JANUABT    1,    1829. 


^ 
^ 


PtLLOW-CmZESB,    0?   THE   SeNATE   AND    AbBEMBLT  : 

Iv  the  annaU  of  our  country,  uo  jeu*  has  been  more  aJgnaUy 
dutinguisheo  hj  ucmcritod  blessings  than  that  -^vhirh  has  just 
reached  its  cio^b.  Tho  seasons  havo  bcon  genially  tempered  for 
the  health  uf  man,  and  tho  oartli  has  abundantly  rewanled  bis 
labors.  Ilelations  of  poaco,  of  reciprocal  advantago  and  of  benev- 
olent  intcrcoarsQ,  havo  bcon  maintained  with  foreign  states. 
The  sway  of  the  laws  has  been  uninterrupted  \  and  all  the  cir- 
cumstances aifecting  onr  social  condition  have  been  aiiBpicioiis. 
Our  state  has  abundantly  participated  in  the  general  prosperity 
and  happiness.  Our  schools  and  other  seminarieti  havedischai^od 
their  beneficent  functions  with  increased  efficiency.  Tlie  worship 
and  iastmctionfi  of  tlie  Christian  religion  have  been  enjoyed  by 
our  citinens  with  freedom  of  conscience  as  to  faith  and  fomu, 
and  without  compulsory  support  The  gloom  which  had  spread 
OTer  our  country,  in  a  period  of  coioraercial  embarrassment,  baa 
pMsed  away ;  and  tlie  enterprise  of  our  people  is  rcsuniirg  sus- 
pended employments  in  every  department  of  social  indnstry.  The 
angry  passions  which  availed  themselves  of  that  disastrous  time 
to  subvert  public  confidence  in  some  of  our  institutions  ;  to  dis- 
•eminate  i>enuctous  opinions,  and  to  bring  forward  measures  of 
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rash  and  intcmporate  legiBlation,  have  sabuded,  under  a  pren- 
lent  coiivicUuu  that  it  is  wiser  to  preserve  tbait  U>  tlestrov — and 
better  to  cherish  &  spirit  of  conciliation,  harmony,  and  gen 
emulation,  than  to  indulge  jealouaiea  and  contentions.    Ilie  nil' 
aud  patriotism  manifested  in  our  elections,  prove  that  vigilaoi 
the  guardian  of  liberty,  is  jot  unsleeping  j  wliile  the  peacefot 
and  discri minuting  vindication  of  right  principles,  has  given  n- 
newed  confirmation  uf  the  excellence  of  republican  institntioiu. 
Thceo  manifestations  of  favor  imperatively  demand  our  gratitu<ic 
to  Almighty  God.     Happy  will  it  be  for  our  country,  and  thric« 
happy  for  ns,  npon  whom  the  responsibilities  of  legislation  have 
fallen,  if  they  shall  inspire  us  with  submiseiTe  obedience  to  his 
will,  and  a  scnso  of  constant  dependence  upon  his  protection  aod 
support. 

TliQ  Bcmpulons  good  faith  which  tho  federal  government  owes 
to  the  several  states,  and  the  mutual  confidence  necessary  to  se- 
cure the  succeeeful  operation  of  our  complex  system,  alike 
niaiul  Iho  reimbursement  to  this  state  of  the  funds  advanced 
our  citizens,  upou  a  pledge  which  tbat  government,  with  u 
itcd  resources  aud  credit,  for  reasons  most  inconclusive,  refi 
to  redeem.  And  the  occasion  seems  proper  to  assert  and  main- 
tain, temperately  hut  firmly,  that  the  return  to  the  people  of  the 
surplus  fmids  drawu  from  them  by  indirect  taxation,  and  accih 
mulated  from  the  sale  of  lands,  of  which  the  national  govemment 
was  their  trustee,  ought  to  be  immediately  deprived  of  the  cluu^ 
acter  of  a  loan,  and  be  declared  an  absolute  distribution.  No 
policy  can  be  more  nnsouud  than  to  relieve  that  government  of 
direct  responsibility  in  regard  to  its  finances.  It  has  discl&imed 
the  power,  as  well  as  the  policy,  of  iutamal  improvements.  It 
will  have  abundant  ability  to  provide  for  any  exigency  of  public 
defence  which  may  occur.  It  is  unnecessary  and  dangerous  to 
the  liberties  of  the  i>eople  to  allow  the  nutional  government  to 
retain  a  lien  on  tlie  states  for  forty  millions  as  a  contingeiit 
resource,  stimulating  to  extravagant  expenditure  and  improvident 
legislation.  ^ 

The  aggregate  of  tolls,  including  rents  of  surplus  water,  collecte^^ 
on  all  the  canals  during  tho  last  fiscal  year,  was  $1,481,003  41. 
The  cost  of  repairs  and  of  the  collection  of  tolls  on  all  the  canals 
was  $639,714  32,  which,  deducted  from  the  receipts,  leaves  the 
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let  procecdft  from  tolk,  for  the  year,  $841,888  09.    The  cost  of 
(pairs  and  collection  during  the  last  year  exccoda  tliat  of  the 

jviuue  year  $30,806  59.  The  net  revenue  of  tlie  last  tiscal 
fear  exceeds  that  of  the  preceding  $128,085  25.  The  income  of 
Krie  and  Chani|ihi!n  canal  fund  from  all  sources,  including 
le  intcrost  on  $2,*25tt,S34  65  (the  earn  set  apart  to  i)ay  tho  re- 
uler  of  the  deht  contracted  on  account  of  the  Erie  and  Cham- 
jrlain  connlsX  is  $1,553,136  84.  (>f  thi;}  amount  there  have  Lcoa 
mded  as  follows :  For  repairs  of  the  canals  $449,05b  64 ;  of 

lich  were  expended  by  superintendents  of  repairs  $365,661  05, 
ind  by  the  canal  com miBsi oners,  $S3,39C  69;  tor  interest  on  the 
lebt  $l:iy,374  05,  and  sundry  payments,  $26,81)2  65,  leaving  the 
ilus  revenue  of  the  canal  fund  for  the  last  year  $047,811  00. 

Tlie  (*aiial  com miesi oners  have  expended  in  the  last  fiBcal  year 
for  the  enlai^ment  of  the  Erie  canal,  $1,161,001  80.  Tliey  bor- 
rowed, nnder  aathority  of  the  act  of  April  18,  1838,  including 
the  prtniium,  $1,005,060;  leaving  an  excess  of  expenditure  over 
the  amount  loaned  of  $155,051  80,  which  was  paid  from  the  sur- 
plna,  and  leaves  the  net  surplus  of  the  Erie  and  Champlain  canal 
fnnd,  after  paying  all  charges,  $701,859  70. 

Tho  uinoont  of  tolls  collected  on  all  the  lateral  canals  is 
$5S,264  76.  This  amount  exceeds  the  aggregate  of  tho  preceding 
fiscal  ytrar,  $12,9T0  58,  and  falls  short  uf  that  of  the  year  which 
ended  on  the  30th  September,  1836,  before  the  navigation  of  the 
CStenango  canal,  $2,531  42.  Tlie  deficiency  of  the  income  of  all 
the  anxiliary  canals  to  meet  the  expenses  of  repairs  and  of  coUec- 
tion  of  tolls,  and  tlie  payment  of  interest  on  tlie  debt  contracted 
for  their  constmction,  is  $220,160  59;  which  amount  deducted 
from  tlic  not  revenue  of  the  Erie  and  Ohamplain  canal  fund, 
leaves  tho  net  revenue  of  that  ftmd,  af^r  paying  all  charges 
upon  it,  and  the  deficiencies  of  all  the  auxiliary  canals,  $562,,* 
699  11. 

Tlie  deficiencies  of  tlie  several  lateral  canals  are  as  follow :  Of 
die  Giynga  and  Seneca  canal,  $15,517  62;  of  the  Crooked  i^ake, 
$10.037 .55;  of  the  Oswego,  $54,460  70;  of  the  Chemung, 
$29,833  11 ;  and  of  the  Chenango.  $119,311  61.  The  aggregate 
of  tolls  collected  on  all  the  canals  during  tlie  last  fiscal  year  ex- 
ceeds that  of  the  previous  year  by  the  sum  of  $154,821  51,  and 
&lls  short  of  that  of  the  fiscal  year  which  ended  on  the  30th  of 
Septembor,  1836,  $120,178.    Bnt  the  tolls  collected  on  all  the 
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canalfl  during  the  ecason  of  narigation  in  tbo  year  1S3S,  exceed 
thoBfi  of  the  Bftino  Poaaon  in  1837,  by  tlie  sum  of  $297,555,  or  St 
per  cent.  Of  tUis  excess  $130,78$  i>7,  or  44  per  cent.,  is  upon 
ascending,  and  $166,76tf  03,  or  50  por  cent.,  upoii  descuiiiliiig 
freight.  Tins  estimate  le  made  u[>on  data  which  may  be  assumed 
OS  eubfitaTitially  correct,  although  it  is  to  be  understood  as  not 
precisely  accurate.  Tliis  comparison  while  it  demonstrate?  tbt 
severity  of  the  presBure  which  has  recently  visited  the  statt-,  not 
only  furnishes  cheering  evidence  of  rDtumiiig  prosperity,  l»irt 
gives  afisnrnnee  of  the  constantly  increasing  produc-tivenu:«  of 
onr  system  of  internal  iraprovementa. 

The  aggregate  loans  made  for  tlie  construction  of  canals  n< 
in  pKtgrcBSf  is  $2,615,133  84,  to  wit,  for  the  Black-Iiiver  ci 
$ei3,07fi  29,  and  for  the  Genesee  Valley  canal   $2,002,106 
There  have  been  paid  on  account  for  the  conBtrnction  of  th 
canals  $384,353  12,  to  wit,  for  that  of  the  former  $122,793 
for  that  of  the  latter  $261,559  60 ;  and  there  remains  on  de 
in  tlie  banks,  drawing  an  interest  of  5  per  cent,  (equal  to  that 
the  loans),  the  Ijalance  $9,230,82»  72. 

It  is  respectfully  submitted,  that  more  perfect  responsibilitf 
would  be  flecnred  if  the  term  of  office  of  the  canal  com roissi oners 
should  be  limited  so  as  to  bring  them  periodically  before  the  vp- 
pointing  power,  retaining  the  provision  for  their  removal  si 
earlier  periods  if  the  public  interests  should  reqnlro.  Of  ^^ 
$1,4Sl,fl02  canal  tolls  received,  $104,645,  about  one  fourtOi^^i^H 
part,  is  expended  in  payment  of  inspectors,  dorks,  collectors,  and 
tenders  of  locks.  Aiid  the  sum  of  $639,714,  almost  one  half,  It 
consumed  in  these  payments  and  repairs.  It  scarcely  kdmits  of 
doubt,  that  the  system  is  capable  of  such  revision  as  woOid  rft* 
dnce  these  heavy  expenses,  and  proportionally  incroaoo  the  oat 
revenues  of  our  canals.  The  compensation  of  the  onpcrintoa- 
dents  and  collectors  ought  to  be  fixed  by  law,  instead  of  b^ing 
lefl  to  the  pleasure  or  caprice  of  the  canal  commiasionors,  or  the 
canal  board. 

With  the  extension  of  onr  intemBl  improTemente,  thero  hM 
been  &n  immense  and  unlooked-for  enlar^mont  of  the  Hn&nclal 
operations  and  of  the  official  power  and  patronage  of  the  canal 
commiesioners  and  the  canal  board.  These  op^i'sticr.a  aro  ooo- 
ducted,  and  this  power  and  patronage  exeicis'd  aLd  dispensed  wttb 
fev  of  tbi  'V?  securities  for  accoaiitability  and  publicity  which 
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untainod  with  scrupulous  care  in  ovory  other  dopartiuont  of 
le  goveminc'DL  So  inconsistent  and  unequal  are  tlio  best  eSbrte 
cstabUdb  simplicity,  uaitormitj,  and  accountability  throu^boat 
various  departuieutd,  that  a  groat,  myBt«riuu6,  and  uudcfined 
tver  has  thus  grown  up  unobserved,  while  the  public  attention 
^exhausted  itself  in  narrowly  watching  the  action  of  moro  un- 
it fnnctionariefi.  It  is  a  proposition  worthy  of  consider* 
ioD,  whether  greater  economy  and  efiiciency  in  the  ipanage- 
lent  of  oar  present  public  works,  would  not  he  secured  ;  a.  wiser 
:tion  would  not  be  given  to  efforts  for  internal  improvement 
mgbout  the  state,  and  a  more  equal  diffusion  of  itij  advantages 
roold  not  be  effected  by  constituting  a  Board  of  Internal  Im- 
provements, to  consist  of  one  member  &om  each  senate  district 
Tbis  board  might  bo  divided  into  two  classes,  tho  term  of  one  of 
irbich  should  expire  annually.  It  should  disctmrgc  all  tho  duties 
of  the  present  canal  board ;  should  audit  all  acconnts,  should 
have  the  general  superintendence  of  the  canals,  and  of  all  other 
public  works,  witb  powers  of  iuvestigation  m  regard  to  tliose  in 
which  the  state  has  an  interest  by  loan  or  otherwise;  should  re- 
port upon  all  special  applications  for  surveys,  or  aid,  and  Miould 
aoDaally  submit  a  detailed  statement  of  its  proceedings  to  the 
legislature.  It  is  the  worst  economy  to  devolve  upon  officers 
constituted  for  one  department,  dutiee  appurtenant  to  others. 
Its  oniversal  results  are  diminiahed  responsibility  and  diminislied 
e^iency  in  both  the  principal  and  incidental  departmeute. 


■    The  site  of  tho  Lunatic  Asylum  was  well  selected-    It  is  an 

fllerated  plain  of  one  hnndred  and  twenty-four  acres,  su6ce])tible 

of  that  cmamental  cultivation  which  is  a  wonderful  auxiliary  in 

the  treatment  of  the  insane.    Tlie  vicinity  of  the  flourishing  cen- 

teal  city  of  Utica,  affords  many  facilities  for  its  construction,  and 

promieos  those  moral  and  social  aids  which  such  a  pnblic  charity 

requirco.    A  plan  submitted  by  the  commissioners,  received  the 

^prob&tioii  of  my  predecessor.    Tlie  plan  contemplates  four  edi- 

■£ces,  consisting  of  u  basement  and  tliree  stories,  except  the  main 

Bbuilding  of  t3:e  principal  front,  which  will  have  an  additional 

■ttoi^.    Tho  fotir  cdi5ce8  arc  to  be  located  at  right  angles  to  each 

other,  fronting  ontward,  and  to  be  connected  at  the  angles  by 

verandas  of  op^n  lattice-work,  the  whole  to  enclose  an  octagonal 

I  of  about  thirteen  acres.    The  buildings  are  to  be  ';oastructed 
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of  the  blud  Iimestono  of  Little  Falls,  and  in  the  Doric  order,  it 
ifl  designed  to  furnish  the  necessary  accommodation  for  the  eftre 
and  ti-eatment  of  one  thousand  Innatics.  llio  east  front  will  com- 
mand a  view  of  the  cltj,  and  the  north  will  have  B  prospect  of 
the  canal,  the  valley  of  the  Mohawk,  and  the  long  range  of  hilli 
in  the  distance  which  divide  the  waters  flowing  into  Lake  Oots- 
rio  ttom  the  tributfiriefi  to  tho  Iludfion.  The  principal  part  of 
the  basement  hae  been  constmcted,  with  an  expenditure  of  forty- 
six  thunsand  dollars,  cxclneive  of  the  cost  of  the  site.  Thai  yon 
will  i>erccivo  lias  been  laid  tho  foundation  of  a  charitable  institih 
tion  conimcnsural*  with  tlie  exigencies  of  the  state,  not  unworthy 
of  its  growing  wealth,  and  justly  designed  to  endure  as  a  mono- 
ment  of  tl^te  taste  and  muniticence  of  thie  age.  It  is  right  to 
award  both  the  honor  and  the  reaponsibiliti«  to  those  who  have 
hitherto  been  charged  with  the  execution  of  the  tfust.  The  lav 
declared  that  on  the  selection  of  the  site  the  commissioners  should 
be  authorized  to  contract  for  the  erection  of  the  asylum  upon 
Buch  plan  and  on  such  terms  as  tliey  should  deem  proper,  pro- 
vided that  the  plan  and  the  terms  should  be  approved  by  tin 
governor;  and  that  the  commissioners  should  superintend  die 
erection  of  the  building.  Ko  contract  for  the  constractiou  of  the 
asylnm  was  imidc  either  before  or  after  its  commencement  The 
document  fnrni^bed  by  the  commissioners,  and  herewith  submit- 
ted to  yon,  states  the  probable  cost  at  $431,636.  There  is  do 
Becurity  that  the  cxpcndituro  will  not  exceed  that  sum.  AVliether 
these  proceedings  have  conformed  to  the  intention  of  the  legislaturv 
is  a  question  which  I  shall  not  be  expected  to  discuss.  I  cheer 
fully  express  my  approbation  of  the  undertaking.  Nations  are 
seldom  impoverished  by  their  charities.  The  nnmber  of  the  in* 
sane  in  this  state  is  not  exaggerated ;  and  I  am  not  prepared  to 
■ay  that  any  erection  less  extensive  would  afford  the  space,  light, 
tranquillity,  and  cheerfulness,  indispensable  to  this  interestiog 
department  of  the  healing  art.  Among  all  his  bleseings  none 
calls  so  loudly  for  gratitude  to  Qod  as  th^  preservation  of  oar 
reaton.  Of  all  tho  inequalitieB  in  the  eocial  condition,  there  ii 
none  so  affecting  as  the  privation  of  that  attribute.  Ho  eoos  fit 
to  caut  upon  our  benevolent  care  those  whom  ho  risitfi  with  that 
fearful  affliction;  and  it  would  be  alike  unfeeling  and  Dngralefnl 
to  withhold  from  them  our  sympathy.  Let  then  this  noble  cha^ 
i^  bo  carried  forward ;  it  remaina  with  you,  however,  to  deti^ 
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[foine  with  what  meaatu-e  of  nionificeiice.     The  commiBsioners 
apply  for  an  appropriation  of  odo  hondrod  tboTuand  doUars 
)r  tho  present  year. 

The  nnmbor  of  pupils  in  the  Tfew  Vork  Institute  for  tbo  Deaf 
Dumb,  on  the  10th  of  November  last,  was  145.  Tho  nnm- 
ir  enjojing  its  advantages  at  the  public  expenee,  is  120.  An 
Iditional  building  lias  recently  been  constructed,  with  an 
bxae  of  $8,000.  The  institution  is  in  a  prosperous  condition, 
regard  as  well  to  ita  internal  management,  as  to  its  course  of 
atmction  and  its  finaacea.  Its  success  in  conveying  knowledge, 
?atby,  affection,  and  happineas,  to  the  unfortunate  beings 
rhom  a  mysterious  Providence  has  denied  two  of  the  faculties 
[snoet  important  to  their  enjo^-mcnt,  altlioiigh  it  1ms  ceased  to  be  a 
'  wonder,  is  not  less  deserving  our  gratitude. 

The  IxiBtitation  for  the  Blind,  a  new  and  noble  charity,  has  been 
jieceatly  founded  in  New  York,  and  it  is  in  successful  operation. 
[it  bae  sixty-one  pupils,  gathered  from  all  parts  of  the  state. 
Privation  of  sight  is  seldom  a  solitary  calamity.  Tlicse  unfor- 
timates  are  not  only  blind,  but  their  persons  often  bear  the  marks 
of  long  disease  or  extreme  poverty.  Since  this  institution  has 
become  a  beneficiary  of  the  state,  and  dejwnds  rightfully  upon 
the  public  munificence  for  snccoss  in  its  benevolent  enterprise,  it 
seems  proper  to  afford  to  it«  patrons  the  advantages,  and  to  the 
public,  the  secnrity  of  visitation  by  tho  secretary  of  state. 

The  House  of  Kefuge  continues  to  discharge  its  duties  in  re- 
claiming the  juvenile  delinquents  whom  an  enlightened  policy 
oommita  to  its  care,  instead  of  consigning  tliom  to  the  association 
and  discipline  of  more  hardened  convicts.  Could  not  tho  same 
policy  be  extended  in  some  manner,  to  the  preliminary  examina- 
tion and  trial  of  this  class  of  offenders)  There  is  no  doubt  that 
the  public  and  unfeeling  manner  m  which  these  proceedings  are 
conducted,  confirm  in  habits  of  guilt  many  whose  crimes  are  the 
resolt  only  of  neglect  of  moral  culture,  and  who,  by  prudence  and 
kindiiess,  might  be  reclaimed  and  rendered  useful  members  of 
•ociety. 

I  commend,  without  hesitation  or  qnaliScation,  all  these  humane 
iostitutions  to  your  guardian  care  and  provident  assistance.  Tbo 
pLilantliropy  of  our  age  seems  not  only  to  be  imbnod  with  unex- 
ampled benevolence,  but  gifted  also  with  powers  almost  divine. 
It  brisge  to  the  deaf  and  dumb,  the  joys  of  conversation ;  to  the 
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bUn<l,  the  knowledge  and  naes  of  external  relations ;  calls  biek 
erring  reason  to  it«  throne,  and  reclaims  the  fpiiltj  from  tlie  wajt 
of  tmnsgreBsioQ. 

The  nnmber  of  convicts  in  the  at&teprison  At  Uonnt  Pleaunt^u 
843.    Tlie  prison  for  female  conricta  there,  an  inatitntion  reqmwd 
by  Uio  Iiumane  spirit  of  the  age,  will  he  speedily  complcited.* 
Tlio  plan  coo  tern  plat'CS  separate  apartmeuts  for  seventy-two  of  thii 
class  of  conricta,  a  very  small  number  in  comparison  with  that 
of  the  other  sex,  but  happiLy  for  our  state,  and  honorably  for  the 
character  of  woman,  a  number  greater  than  any  for  whicli  the 
state  has  ever  been  called  to  provide.    Tlie  number  of  conrict* 
in  tiie  prison  at  Auburn  is  630.     Extensive  repairs  are  required 
in  tliis  prison,  and  some  alterations  would  he  expedient.    The 
number  of  convicts  received  at  botli  prisons  in  tlic  year  1633, 
was  471;  in  1833,412;  inlS34,44e;  in  1835,441;  in  1S36,3«S; 
in  1837,  S20 ;  in  183S,  444.     Crime  has  not  increased  in  tlie  same 
ratio  as  population.    Tlie  number  of  convicts  received  in  the 
prisons  in  1887,  a  year  memorable  for  it«  pecuniary  erabarr>» 
menta,  exceeds  that  of  any  other  in  tJie  series.     Increase  of  pn»- 
perity  diminishes  the  amount  of  crime.    The  proportion  of  colored 
persons  in  the  stjit«  to  tJmt  of  whito  persona  is  1  to  48.     llie  pn>- 
portion  of  colored  persons  in  the  statcprisous  is  about   1  to  6. 
This  class  of  our  population  is  in  a  groat  measure  deprived  by  itt 
condition  of  the  advantages  of  our  schools.    It  is  rcspectfoUy 
submitted   whether  a  solicitous  regard  for  the  public  wellare, 
jnsUce  to  an  injured  race,  and  the  dictates  of  an  eulightened 
humanity,  do  not  require  ns  to  provide  more  effectually  for  their 
edncatioo. 


All  institntionB  of  government  are  imperfect,  and  eabject  tc 
the  law  of  improvement  Despotism  denies  this.  It  holds  that 
iastitutioDS  are  complete,  and  tliat  laws  are  wise,  hccaoso  they  are 
old.  It  maintains  that  error  is  sanctified  by  prescriptioa,  and 
compels  the  submission  which  renders  it  invulnerable.  A  differ- 
ent principle  prevails  in  America.  Antiquity  has  a  shrine  and 
worship  in  all  lands  bnt  this.  We  have  learned,  that  as  the 
intelligence  of  people  increases,  the  power  of  the  government 

•  The  ««t*bli*hiiivnt  of  *  •f[iArkl«  prikon  for  female  MaTieti^  w««  elTwt*!!  in  a  gr«al 
ateuurt-.  liy  tJi«  offorU  a(  Mr  Sewu^l,  wliil*  lie  wm  «  nMmbv  of  Um  moaU^  in  19S& 
See  "  I>ub«t«a  iu  3«iiat«  of  New  Tork,"  voL  i. — Sd. 
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lay  Bufcly  be  abridged;  that  orror  must  be  separated  from  our 
[inBtitittioiiit  before  it  becomes  inseparable ;  and  tliat  the  best  hiws, 
[milesis  rtiniiitied  according  U)  the  over-varying  condition  of  8(>ciety, 
[operate  iajuriooAly  or  fall  into  disuse.  1  ehall,  therefore,  ui  the 
|di6ch;iri^y  of  the  duty  enjoined  by  the  conistitution,  freely  submit 
fiir  your  currection,  any  errors  and  abuses  in  our  laws,  which  may 
to  exisu  carefully  excluding  tlie  discussion  of  those  parts  of 
'our  system  which  experience  has  approved. 

E^cry  otlicr  vice  of  government  is  more  endurable  than  delay 

itn  the  administration  of  justice.  V'ot  this  is  the  vice  tliat  most 
4(tmly  bei^ettt  republican  institutions.  Our  courts  nf  common  pleas 
hare  the  constitution,  forms  and  ceremonies  of  courts  of  civil 
juriiwliction,  bnl  exercise  few  of  their  important  functions,  and 
enjt'v  little  of  the  respect  and  coutideuce  indiepensjible  to  their 
eftit  ifut  action.  With  jurisdiction  co-e-xtensive  with  the  county 
M  to  pcovoufl,  and  unlimited  in  regard  to  ttie  value  in  controversy, 
possv««ing  ample  means  to  sL'cure  Impikrtial  trials,  and  plenary 
powers  to  execute  their  judgments,  tliese  courta  arc  too  often 
-dttertcd  by  all  suitors,  except  thoeo  who  bring  to  their  bar  unim- 
portant and  trivial  complaints.  Tlie  supreme  court  is  unequal  to 
ita  rt-dpuuslbilities.  I'rufo^ional  ingenuity,  stimulated  by  the 
lidgitins  posBionfl  of  parties,  and  encouraged  by  the  law^a  delay, 
ieekH  error  as  a  ground  for  appeal,  in  every  stage  and  form  of 
pcocevdiug.  from  mesne  to  final  process.  Causes  in  that  court 
baro  frequently  cumbered  its  cidendur  two  years.  Suitors  lu  the 
ooart  of  dianeery  encounter  oven  greater  liindorance  and  delay. 
Ilieee  evils  are  incidents  of  our  judicial  system.  Rights  of  prop- 
tf^  are  of  little  worth  when  tlieir  proprietor  must  be  ruined  by 
delay  in  establishing  them,  or  when  death  or  insolvency  defeats 
his  remedy.  Delays  of  justice  are  not  less  demoralizing,  than 
Injurious  to  commercial  confidence  and  destructive  of  enterprise. 
The  ability  nf  our  judges  to  decide  deliberately  such  causes  us 
they  examine,  is  impaired  by  the  pressure  of  a  mass  of  business 
which  they  entertain  no  hope  of  accomplishing.  In  presenting 
llus  subject,  I  am  sustained  by  the  frequent^  eantcst,  and  enlight- 
Mied  snggestions  of  my  predecessor.  It  is  conceded  that  there 
«re  DO  ade4]uate  remedies  for  these  evils  without  an  ameodmeni, 
i^  the  c«jnstitutiori.  You  will,  probably,  deem  it  ex]>edient  to 
provide  f«ir  ubnlifthing  tlie  office  of  circuit  judge,  to  increjise  the 
OQtiiber  of  judges  of  the  supreme  court,  and  require  all  its  ment- 
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bers  to  try  issues  of  fact  at  nisi  prius  as  woll  as  issues  of  Uv  tl 
bar;  to  organize  a  superior  court  of  common  pleas,  wiili  concro- 
rent  civil  jurisdiction,  and  powers  co-extensive  with  those  of  the 
supreme  court ;  and  to  reorganize  the  court  of  chancery  wiili  such 
addition  of  chancellors  as  shall  be  necessary  to  decide  origiitallT 
all  causes  to  be  brought  in  tliat  court  There  is  an  argnmeni  of 
greater  force  than  that  of  convenience,  for  dividing  the  j/ovtr 
and  responsibilities  of  the  chancellor.  The  very  nature  of  the 
cont-rovorsies  which  come  before  him,  ret^uires  the  collision  of 
thouglit  afforded  by  a  judicial  bench.  The  powers  of  the  coml 
of  chancery  are  too  vast,  and  its  patronage  too  great,  to  be  vested 
in  a  single  individual  without  other  reBponsibility  than  tliat  pro- 
vided liy  the  constitution.  The  boundaries  of  it«  jurisdictiun  are 
more  obscure  than  those  of  other  courte,  and  its  process  mon 
searching  and  potential. 

If  you  desire  to  restore  to  the  courts  of  common  picas  thfl 
popular  respect,  the  consciousness  of  dignity  and  capabilities  of 
nsefuhiess  which  are  indispensable  to  the  efHcient  admini^tralioo 
of  justice,  it  is  respectfully  recommended  to  relieve  the  judges 
from  t}ieir  responsibilities  in  the  appointment  of  county  treasurers, 
commissioners  of  deeds,  and  Rupcrintcndonts  of  countv  poo^ 
houses.  Experience  has  proved  nothing  if  it  remains  doubtful 
whether  judges  ought  to  be  compelled  to  be  partisans.  l>oiuoc- 
racy  is  a  fallacy  if  the  supervisors  are  incompetent  to  appoint  the 
disbursing  officer  of  taxes  which  it  is  their  province  to  levy,  or 
without  the  intervention  of  execntive  beneficiaries,  to  select  meo 
qualified  to  administer  oaths,  or  persons  honest  enough  to  super- 
intend the  affairs  of  an  almshouse. 

The  fees  of  the  clerks  of  the  supreme  court,  and  the  rcgiBtCT, 
assistant-register,  and  clerfcs  of  the  court  of  chancery,  were  grad- 
uated upon  a  scale  supposed  to  be  necessary  to  secure  tlicm  an 
adequate  compensation.  But  it  is  complained  that  the  amtMtnt 
of  these  perquisites  exceeds  the  value  of  the  services  rendered. 
Judges  of  the  supremo  court  have  descended  from  the  bench  to 
enjoy  the  golden  streams  supposed  to  flow  into  these  offices. 
Integrity  and  assiduity  are  required  in  all  public  employments. 
Besides  these,  the  incumbents  of  those  offices  ought  to  possess  th« 
skill  merely  clerical,  and  scarcely  more  than  mechanical,  to 
record  and  certify,  in  set  forms  and  technical  words  ever  recnr- 
ring,  the  proceedings  of  their  respective  courts.    To 
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)m  the  litigate  an  exorbitant  compoiisation  for  each  servicea, 
A3  mijust  as  extortion  in  any  other  form.  To  lavish  it  upon 
)ab1ic  favorites,  is  anti-republican,  wasteful  and  demoralizing; 
id  yet  if  tho  complaints  alluded  to  are  true,  this  is  not  merelj 
littcd  by  law,  but  enforced  in  tlie  name  and  with  the  sanctions 
justice.  It  is  universiilly  admitted  tliat  popular  goveruniente 
flight  to  be  ocoDomically  admiuiiitered ;  but  it  can  not  be  too  well 
lerttood  that  our  stat^  govumment^  like  that  of  the  nation. 
>&8tantly  manifesta  a  tendency  to  depart  from  this  principle.  I 
ibmit  to  your  enlightened  consideration,  ttiat  this  tendency  can 
>nly  be  counteracted  by  the  i^ubtititiition  of  Itxed  salaries  instead 
perquisites,  where  it  is  practicable,  and  by  limiting  the  com- 
sation  of  public  officers.  Artful  devices  are  framed,  and 
changea  of  form  adopted,  to  increase  the  frequency  of  occasions 
Jo  demand  fees.  It  is  difficult  to  ascertain  the  aggregate  amount 
sceived,  and  the  increase  of  busineee  in  every  department, 
the  moat  nicely-adjusted  scale  of  compensation.  Inter- 
partisans,  or  generous  advocates  for  extravagant  compcn- 
tion  to  public  officers,  are  never  wanting,  and  plausible  argu- 
Ementa  are  always  at  their  command.  The  indigence  of  the 
bicnmbent,  the  supposed  dependence  of  liis  family,  the  necessity 
of  maintaining  a  certain  rank,  are  argiunents  which  easily  satisfy 
Ihoae  who  see  in  the  quet-tion  only  two  points,  tho  want  of  the 
office-holders,  and  tho  abundance  of  tlie  gnvemniont.  A.11  such 
argnmcnts,  however,  are  inconclusive,  because  they  admit  unlim- 
ited compensation.  The  only  true  rule  is,  Uiat  the  state,  like  an 
iadividuol,  most  pay,  for  services  rendered,  the  amount  necessary 
to  eecnre  the  requisite  skill,  industry,  and  ability ;  and  tlie  test 

I  of  compensation  must  be  tlie  questiuu,  whether  public  offices  are 
declined  by  qnaliiied  persons,  on  the  ground  of  its  inadequacy. 
Totir  investigatioa  may  be  properly  extended  to  the  various 
offices  of  county  clerks,  registers,  surrogates,  notaries,  and  eom- 
miiaioners  to  perform  ccrtaJQ  duties  of  juJgos  of  the  supreme 
ecmrt. 

The  public  service  ia  not  to  be  r^arded  as  a  profession.  Tlie 
healthful  action  of  our  whole  system  depends  upon  the  responsi- 
bility and  the  frequent  change  of  agents.  He  is  as  much  a  pen* 
doner  who  receives  a  compensation  exceeding  tho  value  of  his 
Mrvices,  aa  one  who  receives  allowance  from  the  pnblic  treasury. 
!  Of  peusionera,  this  country  ought  to  know  only  those  whose 
Vox.  11^-13 
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reward  h  a  stinted  reqnital  for  perils,  privations,  and  snfferii 
in  the  achievement  and  defence  of  our  liberties. 

An  exception  in  our  statute,  concerning  the  foreclQ«ai*| 
mortgflgos,  renders  it  necessary  to  resort  to  the  court  of  < 
to  GXtingnish  the  equity  of  redemption  of  subsequent  mot 
and  judgment  creditors.  Stimulated  by  cupidity,  many  p< 
carry  into  that  court  cases  in  whicli  a  foreclosnrv  in  pni 
of  the  statute  would  be  equally  effectual.  Fore  :lo8nr©8  in  c! 
eery  are  always  expensive,  and  often  oppressive  I  submit  tliUJ 
gricTance  as  one  which  haa  been  the  subject  of  just  and  gencnkj 
complaint. 

In  the  rarions  transactions  of  commerce  there  mar  fioraetimeij 
be  occasion  for  the  intervention,  between  buyer  and  seller,  of  u 
experienced  person  to  test  the  quality  of  an  article  of  mcrchaa-j 
diso ;  but  I  think  you  will  find  tliis  principle  has  been  unnecc*-] 
sarily  extended.  1  am  quite  certain  you  will  find  individiiaU  ia[ 
the  humbie  offices  of  inspectors  of  productions  and  merchaudiM^I 
quietly  enjoying  such  a  rapid  accumulation  of  fortune  by  pe> 
quisites,  as  would  shock  the  republican  feelings  of  the  countryj 
if  paid  to  Judges  or  Icgitnlators  of  transcendent  abilities  and  lean-l 
ing.  Vou  will  relieve  agriculture  and  commerce  of  unncccemyl 
burdens,  and  rightftilly  diminish  the  patronage  of  the  executiTei] 
by  reducing  tlie  number  and  emoluments  of  these  oflScers.* 

I  am  persuaded  I  only  follow  the  expressed  opinion  of  the  peo-| 
pie,  in  declaring  that  the  law  prohibiting  the  banks  from  iasuingj 
bills  of  a  lower  denomination  than  five  dollars,  is  unwise,  and  hu 
been  productive  of  manifold  and  serious  inconveniences.  Hw 
act  passed  by  your  predecessors,  suspendiDg  its  operation  two 
ycarfl,  is  jiot  satisfactory.  I  therefore  recommend  that  thia  sus- 
pension l>o  converted  into  an  unconditional  repeal 

The  experimental  policy  of  the  federal  government  in  regard 
to  its  finances  has  not  only  produced  calamitous  measores  at 
"Washington,  but  has  stimulated  or  seemed  to  demand  extraordi* 
nary  legislation  on  the  part  of  the  states.  Among  our  laws  passed 
in  consequence  of  that  policy,  were  tlie  act  prohibiting  Uie  issoe 
of  small  bills  by  our  banks ;  that  removing  the  penalties  for  a  sus- 
pension of  specie  payments,  which  fortunately  expired  by  its  oini 

*  It  will  t«  IMR  in  hU  suM^etlinK  mesmcn^  Uiat  Oaifrraur  i>*>wartl  did  not  allaw 
thMs  refortna  to  ilumbflr  uuiil  tk«7  wtr*  «U  euoMMTollj  mcod  pliatiMi— Ai 


THE  CUHEESCT. 


195 


tation;  another  enlarging  the  tinio  of  redemption  on  Uie 
rloenrc  of  mortgages^  which  has  already  been  repealed;  aod 
smonvblc  act.  happily  never  carried  into  cftect,  but,  novcrthe- 
(Btill  remaining  a  precedent  in  our  statute-book,  delegating  to 
un  public  officera  the  power  to  borrow  on  the  credit  of  the 
six  millions  of  dollars,  to  be  loaned  to  individuals,  and  to 
ing  institutiona  enjoying  cluirtered  privileges  and  carrj-ing 
operations  for  their  own  profit.  It  wonid  eecm  that  snf- 
it  time  had  elapsed,  nince  the  adoption  of  the  Constitution, 
the  general  government  to  determine  the  currency  in  which 
ttuccB  should  be  received.  Permit  me  to  express  the  hopo, 
gincethat  goveniment  has  ascertained  that  itu  financial  buai- 
can  be  ennducted  without  a  bank,  It  will  sjwcHlily  adopt 
!  fixed  and  permanent  system  for  the  collection  aiid  dishnnts- 
kt  of  its  reveunes;  a  system  that  will  neither  bring  our  liber- 
into  jeopardy,  nor  spread  alarm  I'or  their  security  by  the 
ition  of  a  banking  institution  in  any  form,  whether  corjtorate 
an  engine  of  the  execntive  dei)artniont ;  which  will  not  again 
:t  that  impracticability,  the  payment  of  tlio  precious  metals 
duties,  taxefl,  and  other  revenue ;  nor  again  embarrass  and 
all  the  operations  of  businesa  by  rejecting  for  its  de- 
lands  the  only  currency  which,  in  the  present  condition  of  the 
civiliEed  world,  can  be  maintained — a  mixed  currency  of  gold, 
nUcr,  and  redeemable  paper.  Our  great  city  is  the  centre  of 
American  trade.  Tlic  state,  always  sulicitous  for  its  prosperity, 
is  abundantly  willing  and  competent  to  provide  for  its  moneyed 
inlure-^tft  and  secnre  its  currency  against  depreciation  and  lose, 
and  re|)el*,  as  she  ought,  the  suggestion  that  she  coiistMits  to  be 
dei>eudcnt  upon  the  policy  or  magnanimity  of  any  other  member 
of  tiie  confe«lcracy  for  her  cnrrency  or  facilities  of  commerce; 
nor  can  she  be  incited  to  hostile  action  against  any  anch  member 
or  its  institntions.  In  the  exercise  of  her  constitutional  sovor- 
•ignty  to  promote  the  prosjwrity  and  welfare  of  her  citizens,  she 
Bfin*  of  tho  federal  government  to  he  let  alone.  8he  pays  as 
cheerfully  as  largely,  the  contributions  exacted,  bnt  rightfully 
demands  that  the  government  shall  consult  the  public  interest, 
by  preventing  that  unfaithfulness  of  its  financial  agents  which 
is  ini[M)verii!hing  the  treasury  and  staining  the  national  character. 
For  the  reet  ahe  will,  with  the  blessing  of  God  and  in  the  spirit  of 
our  institations,  depend  upon  herself.     Acting  ou  this  principle. 
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the  state  haa  repealed  the  reBtraining  laws  and  adopted  a  fyfitO-^ 
which,  cfitabliBhing  proper  Bafeguanb  for  the  cQrrenc\'  lu  w, 
iwued,  autliomca  die  hnsineas  of  banking  bj  aseociatod  IikIMj]- 
uals,  without  the  special  and  excloaive  feature  of  leg>l.^:iT« 
charter.  Under  this  law,  certificates  have  been  filed  b,T  Uiir^* 
two  banking  associations,  with  an  aggregate  actual  capital  cf 
(8,SS3,1T5.  A  safer  currenc}^  than  theirs  is  tinknown  in  the  eoo- 
mcrciol  world.  These  operations  are  jet  too  recent  and  liimt«d 
to  enable  ns  to  determine  the  practical  effects  of  the  s>>( cm- 
seems  certain,  that  with  tlio  general  revival  of  contiili-nvu  in 
community,  associations  under  tliis  law  will  be  multiplied, 
verting  a  mass  of  dummnt  wealth  into  active  capital,  gi'ving 
impulses  to  iuduiitry  and  enterprise,  and  working  a  mi) 
change  in  Uie  condition  of  tlie  countr)^.  In  view  of  tlieec  coi 
quences,  I  rcBpeclfuIly  recunmiend  a  revision  of  the  law  to 
rect  defects  and  guard  against  abuses,  and  especially  to  prei 
the  associations  Irom  putting  into  circulation  the  doubtful 
of  the  moneyed  institutions  of  other  states.*  Tlie  recip 
benefits  of  our  trudo  with  otlier  states,  as  well  as  the  f^pint  of 
our  national  Union,  require  that  no  impediment  should  be  inle^ 
posed  to  puch  a  circulation  of  their  paper  ae  Its  IntrinKic  wortli 
may  secure  in  the  regular  course  of  business.  But  our  citizens 
must  necessarily  bo  ill-inlbnncd  of  the  condition  of  the  raoceyed 
institutions  of  sister  states.  To  induce  an  extensive  ciriMilatioe 
of  their  bills  by  permitting  apparent  or  real  engagenicnt-t  for 
their  redemption  within  tliis  state,  will  expose  as  to  hazard  of 
loss  by  frauds,  and  an  enlargement  of  the  paper  currency,  bt-vmid 
all  control  of  tlio  government,  and  hanisli,  at  the  same  titiii.-,  the 
better  known  and  safer  currency  of  our  own  institutions. 


The  test  of  the  qualifications  of  electors,  and  tho  form  of  mp- 
plying  it,  have  been  found  deplorably  deficient  in  our  populon 

cities.  T^otwitli standing  all  existing  preventives  and  penaltiet, 
there  are  crying  abuses  of  this  precious  right.  It  is  violated  by 
every  voto  of  on  unqualified  person,  and  every  such  vote  lemts  10  ■ 
endanger  not  merely  tho  peace  and  prosperity  of  society,  but  tliA 
security  of  republicon  institutions.  Anarchy  will  surely  follow 
the  discovery  tliat  the  ballot-boxes  are  an  uncertain  organ  of  the 

*  Thtt  ■ogKntioiw  wnt  promptlr  adapted  by  tba  ItguUlnrb    Sw  Laws  gf  Mit 
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of  the  people.  Conscientiously  holding  the  principle  of 
iTcr^al  aoffragc,  and  indulging  no  approhonuon  of  evil  from  its 
tical  operation,  if  fairly  carried  out,  witli  proper  eafegnards 
its  abnso,  I  am  yet  free  to  coafcaa  my  fears,  that  it  will 
a  fatal  franchise,  anloss  such  eafegnards  be  applied. 
ivv  have  been  poriuds  uf  debasement  when  it  was  heliered 
the  energies  of  man  were  unequal  to  greater  achievement, 
Im  character  snsceptible  of  no  further  improvement ;  that 
c'jrable  laws  frustrated  all  efforts  to  iacrease  lus  security  or 
itigate  the  evile  of  his  coiiditiuii ;  and  that  lus  destiny  would 
ep<*edt]y  completed  by  destruction  sent  fW)m  Iho  presence  of 
offended  Deity,  upon  him  and  the  earth  he  had  polluted.  The 
idcncics  of  the  present  age  vindicate  a  more  cheering  theory, 
le  light  of  the  human  intellect  increases  in  brilliancy  and  reveals 
3w  nirstcrieg  to  man's  persevering  investigation,  ll'm  passions 
>me  more  equable  and  humane ;  his  energies  break  through 
restraints  of  power  and  prejudice,  and  the  democratic  prin* 
kiplo  is  leading  in  the  way  tu  miiversal  liberty.  This  generation 
rouM  be  fruward  indeed  to  ask  tor  oUier  signs  tlian  it  enjoys, 
kt  onr  race  is  ordained  to  reach,  on  this  continent,  a  higher  stao- 
of  social  perfection  than  it  ha^  ever  yet  attained ;  and  tliat 
ice  will  proceed  the  spirit  which  shall  renovate  the  world, 
agency  of  institutions  of  self-government  is  indispensable  to 
accomplishment  of  tliese  sublime  purposes.  Sncli  institu- 
iona  can  only  he  maintained  by  an  educated  and  enlightened 
people.  It  requires  uatiunal  wealth  to  dispense  effcctoally  the 
hlflMinpTi  of  science,  and  social  case  and  independence,  to  pro* 
daee  a  dceire  for  tlieir  enjoyment.  Itut  education  and  national 
{iroaperity  are  reciprocal  in  their  influence.  If  it  were  aaked 
why  knowledge  is  generally  diffused  among  the  American  people, 
ihe  answer  would  bo,  becatise  wealth  is  more  generally  diffused. 
And  if  it  were  inquired  why  the  solaces  and  enjoyments  of  lifs 
are  found  in  onr  dwellings,  the  reply  would  be,  that  it  is  be* 
canae  education  has  been  there.  The  augmentation  of  both  proa- 
pentT*  and  knowledge  may  he  indefinite,  and  tlio  security  of 
republican  infltitntiona  be  constantly  increased,  if  that  augmenta- 
tion be  impartially  distributed.  The  spirit,  therefore,  that  per^ 
vades  onr  country  and  animates  our  citizens  to  seek  the  advan- 
tlges  of  competence,  is  to  be  cherished  rather  than  repressed.  It 
the  inroads  of  aristocracy  and  demolishes  all  its  defences. 


198 


AimrAL  UBKAOE,  ISSfl. 


It  annihilAtefi  tbo  distinctions,  old  as  time,  of  rich  and  poor, 
ters  aud  Blaves.     It  banishes  iguorauee  aud  lays  the  asc-  to 
root  of  crime.     To  enlarge,  therefore,  natioual  pmeperitv.  wl 
we  equalize  its  enjoyments  and  direct  it  to  the  universal  diffoBi 
of  knowledge,  are  the  great  responsibilities  of  our  age.    f)al 
these  respontiibiliiies  arisa  the  sjrstema  of  iuterual  iiuproremi 
and  education. 

Our  country  is  rich,  beyond  all  she  now  enjoys,  in  Talent,  un- 
appropriated wealth.     'ITie  minerals  within  the  earth  are  not 
more  truly  wealth  hidden  and  nnnscd,  than  the  capabiUties  of 
its  mii-facc  to  yield  unmeasurahlc  fruits  to  sustnin  the  stejaai^i 
gladden  the  hearts  of  the  children  of  men.     Emigration  tromtLfl 
older  states  tending  westward  with  constantly  increasing  dqid- 
bers  manifests  the  resources  of  native  labor  we  possess  to  r  :  ]■: 
these  cn{iitbilities  productive.    Tliere  ts  anotlior  resource 
is  onrs,  but  not  by  inheritance,  nor  by  purchase,  nor  by  violeace, 
nor  by  fraud.    It  is  the  surplus  labor,  the  incalculable  enrplu 
labor  of  the  European  Btates.    Tliis  is  wealth,  and  the  uionl 
energies  of  those  who  bring  it  hither  are  an  element  of  natimul 
greatness.   They  come  to  us  under  the  same  law  which  contro]l«i 
the  colonists  in  their  cmi^ation  and  settlement  here.    They  f<irc« 
themselves  upou  ns  even  though  we  inhospitably  reeist  them. 
The  surjilus  cuiJital  of  Eun^tjie,  too,  is  seeking  our  shores  with  the 
same  certainty  and  in  ubudiunce  to  tlie  same  law.     Tliough  it 
be  anathematized  from  our  high  places,  and  denounced  by  thoce 
who,  removed  by  fortune  beyond  the  general  necessities,  desire 
to  maintain  the  jiower  derived  from  what  remains  of  inequality 
in  our  social  condition,  it  still  flows  unseen  over  oar  land,  and 
abounding  proftpcritr  vindicates  its  presence  and  its  usefulneu. 
This  tide  is  now  acquiring  increased  volume  and  velocity  from 
the  reduction  of  the  distance  between  the  two  continents  by  AV 
lantic  steam  navigation.     Tlicy  who  would  roll  it  back,  must 
change  not  merely  the  relations  esi&ting  between  this  country 
and  Enropo,  but  the  condition  of  society  on  both   continents 
They  ranst  rcinvigorato  the  energies  of  Europe,  substitule  demo- 
cracies for  her  thrones,  and  religious  toleration  for  her  hierarchies. 
They  must  subvert  tlio  institutions,  and  break  down  the  altara 
of  liberty  in  America,  arrest  the  prosperity  of  the  nation,  dL>priT« 
enterprise  of  its  motives,  and  deny  to  labor  its  rewards.     If  all 
this  is  not  done,  the  settlement  of  our  western  regions  will  go  on ; 
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lew  states  will  demand  udmiusion  into  the  Union ;  their  trade 
id  commerce  will  coniinue  to  aitgment  our  wealth ;  and  their 
oitizcaa,  no  matter  whence  they  Hpriug,  tu  claim  us  as  brothrun. 
'tltc  imcrgics  of  Uio  new  states  already  planted  adjacent  to  the 
I  of  the  lakes  be  ficcondcd  and  sustained  by  a  wise  and  inag- 
kimous  p(dicy  on  our  pari,  our  stato,  within  twenty  yeam,  will 
tre  no  desert  places — ber  commercial  ascendency  will  fear  no 
riralry,  and  a  hundred  cities  enable  ber  to  renew  the  boast  of 
icient  Crete. — Tlie  policy  of  this  state  includes  every  measure 
rhich  tends  to  develop  our  own  resources,  or  tliose  of  the  regions 
rhich  can  be  made  tributarj-  to  our  commerce,  and  every  meas- 
which  invites  the  labor  and  capital  of  Kurope.  It  requires 
It  we  welcome  immigrants  among  ourselves,  or  speed  them  on 
leir  way  U>  a  western  (le^tiiiHtiou.  with  idl  tbc  sympathy  which 
leir  misfortunca  at  home,  tbeii-  condition  as  strangers  here,  a:id 
;ir  devotion  to  liberty,  ought  to  excite.  If  tJieir  inclination 
I«  them  to  remain  among  us,  we  must  asslniilate  their  princi- 
le,  habits,  niannerst  and  opinions^  to  our  own.  To  accomplish 
we  must  extend  to  tliem  the  right  of  citizenship,  with  all  ita 
leatimahle  franchises.  We  must  secure  to  them  as  largely  aa 
re  ooTselres  enjoy,  the  immunities  of  religious  worship.  And 
re  should  act  not  less  wisely  for  ourselves,  than  gcueronsly 
rard  tliem,  by  eslablisbiiig  schools  in  which  their  children 
enjoy  advantages  of  education  equal  to  our  own,  with  free 
toleration  of  their  peculiar  creeds  and  instructions. 


Thirteen  years*  experience  has  proved  t3ie  inadequacy  of  all  our 
thoroughfares  for  the  transportation  of  persons  and  pnvperty  be- 
tween the  frontier  and  tide-waters.  It  is  submitted  whether 
ftoond  poUcy  does  not  require  that  the  eidargemeut  of  the  Erie 
canal  be  completed  as  speedily  as  may  he  consistent  with  the 
public  convenience.  Tliiii  gene-ration  may  as  well  participate  in 
its  uianifold  advantages  as  resign  them  The  loss  of  interest 
upon  partial  cxpcmlitures  daring  a  long  term  of  years,  is  an  item 
knot  nnimportunt;  and  the  expeuses  of  transhtpnient  and  utiier 
inconveuieDCCS  resulting  from  the  navigation  of  difierent  parts 
of  the  camds  with  boats  of  dlfforont  forms  and  magnitnde,  are 
auxiliary  arguments  to  prove  that  the  public  interest  requires  the 
earlie.'it  feaaible  enjoyment  of  the  clieapness  and  expedition  of 
the  improved  navigatioa. 
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The  year  1838  has  been  fiignalized  by  the  momentons  coiifim- 
ation  of  the  highest  hopes  excited  by  the  successful  appUotioa 
of  eteam  power  to  the  propelling  of  bouts.  But  tlii»  wonderfbl 
agent  has  achieved,  almoat  unobserved,  a  new  triumph,  which  if 
destined  to  effect  incaicniablc  results  in  the  social  system.  Thv 
ia  it«  application  to  locomotion  upon  the  land.  Time  and  moner 
are  convertible.  Husbandry  of  the  one  is  economy  of  the  other, 
and  either  is  equivalent  to  the  economy  of  labor.  Railrottdt 
effect  a  saving  of  time  and  money ;  and  notwiih standing  all  the 
incredulity  and  opposition  they  encounter,  they  vill  henceforth 
be  among  the  common  auxiliaries  of  enterprise.  Happily,  it  n 
not  in  our  power  to  fetter  (he  energies  of  other  states,  althongb 
we  may  repress  our  own.  Tliis  useful  invention,  like  all  otliers, 
wi]l  be  adopted  by  them,  although  it  gain  no  favor  with  ns ;  tnd 
they  who  are  willing  tliat  New  York  shall  have  no  railroada, 
must  bo  ready  to  see  all  the  streams  of  prosperity  seek  other 
channels,  and  our  state  sink  into  the  condition  of  Venice,  profl- 
trate  and  powerk-iia,  among  the  monuments  of  her  earlier  great- 
ness. A  glance  at  the  map  will  render  obvious  the  utility  of 
three  great  lines  of  communication  by  railroads,  between  the 
Hudson  river  and  the  borders  of  the  state.  Oue  of  these  would 
traverse  several  of  the  nortliom  counties,  and  roach  with  iti 
branches  to  Lake  Ontario  and  the  St.  LawTence.  A  sec'^nd, 
keeping  the  vicinity  of  the  Erie  canal,  would  connect  Al^aiiv 
end  Buffalo.  A  third  wonld  stretch  through  the  southern  cons- 
tiea,  from  New  York  to  Lake  Erie.  It  ia  certain  that  neitherone 
nor  two  of  those  works  would  accomplish  the  nseful  ends  of  all. 
and  when  the  growing  wealth  and  importance  of  the  several 
regions  directly  interested  in  such  improvements  arc  considered, 
it  is  not  less  clear,  that  howovor  dolnyod,  all  must  evontnally  be 
completed.  It  remains  then  to  be  decided  whether  it  is  wiser  to 
regard  them  as  rival  enterprises,  each  by  the  operation  of  local 
jealousies  hindering  and  delaying  the  others,  or  whether  all 
shall  be  considered  as  parts  of  one  system,  and  eqn&lly  ootiUed 
to  the  consideration  and  patronage  of  the  Htate.  Caiiitalists  have 
conceived  not  only  the  usefulness,  but  the  productiveness  of  the 
central  route,  and  notwithstanding  the  adverse  influences  of  the 
recent  pressure,  have  accompli$;hed  one  half  of  the  whole  under- 
taking. Tlio  public  defence  may  sometimes  demand,  and  the 
public  convenience  already  requires,  as  great  a  reduction  >f  the 
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jdistaDces  as  possible  between  onr  commercial  metropolis,  the 
cipital  of  the  state,  and  the  popnlous  cities  and  long  lino  of 
flourishing  villages  of  the  west  The  attention  of  far-semng  and 
patriotic  cidzens  was  early  directed  to  the  route  through  the 
iBouthem  counties.  That  enterprise  hoe  been  comjnenced  and 
prosecuted  bj  on  oesociation  with  commendable  per&everance) 
under  most  emharrossing  circumstances,  resulting  not  only  from 
Ithe  same  ctiimmdreial  rcvuli>ion,  bat  also  from  the  magnitude  of 
llho  undertaking,  which  exceeds  that  of  any  work  of  internal  im- 
Iprovoment  ever  completed,  except  the  Erie  canal.  legislative 
aid.  in  (he  form  of  loans,  has  been  granted  to  both  the  central  and 
Bonthom  ruads.  I  earnestly  hope  that  you  will  inquire  into  tlio 
[condition  and  prospects  of  both  of  these  undertakings,  and  bo- 
a  careful  examination  upon  the  conduct,  management,  and 
inrces  of  the  associations  engaged  in  their  constroeb'on  ;  and 
ling  tlie  principle  that  there  ie  neither  economy  nor  wisdom 
in  procrastination,  adopt  such  measures  as  will  secure  their  com- 
pletion without  delay.  Tlie  advantages  and  claims  of  the  vari- 
ous projects  for  the  northern  line,  including  those  of  two  distinct 
and  trntire  routes,  are  yet  under  discussion.  The  whole  subject 
merits,  OS  I  doubl  not  it  will  receive,  your  dispassionate  consid- 
eration. I  have  only  to  add,  in  regard  to  this  improvement,  that 
I  know  no  reason  for  delay  when  tlie  most  feasible  and  advau- 
tagcoud  plan  shall  have  been  ascertained.  I  sliall  cheerfully 
concur  in  any  measures  you  may  adopt  to  secure  to  that  flourish- 
ing and  hitherto  neglected  part  of  the  state,  an  early  and  full 
participation  in  the  benelits  of  our  system  of  iatemai  improve* 
mcnts.  I  hare  called  your  especial  attention  to  three  great  proj 
ecte  of  improvement,  because  their  routes,  extending  from  the 
borders  of  the  stat-e  to  tide  water,  ore  obviously  designed  to 
accommodate  large  and  important  divisions  of  our  population,  and 
to  open  to  the  reach  of  labor  and  capital  extensive  regions  which, 
whatever  may  be  tlieir  present  prosiierity,  have  scarcely  begun 
to  disclose  their  resources.  These  contemplated  improvements 
are  im]»ortaut  parts  of  a  system  of  public  defence  which  it  is  wise 
to  have  always  in  view,  and  which  are  certain  to  become  thor- 
oughfares of  the  boundless  internal  trade  to  bo  carried  on  with 
the  western  states  and  Hritish  America.  They  are  therefore 
works  of  great  importance  to  the  whole  state,  and  are  entitled  to 
be  regarded  as  arteries  iji  that  great  system  of  internal  improve- 
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nients  wbich  an  eulightenod  and  prophetic  vision  of  the  fui 
wealth  and  rosources  and  rolationa  of  Uio  et&Xe  would  have  so, 
gested,  while  its  solitudes  were  yot  untrodden  by  civilized 
They  deserve  to  bo  classed  witli  those  parts  of  the  same  great 
system  ahtiady  completed,  or  in  prucees  of  conetniction — tlu 
Erie  and  Champlain,  the  Oswego,  the  Seneca  and  Cayuga,  tlu 
Chenango  and  Chemung,  the  Gcneeec  Valloy  and  the  Bl 
River  canals ;  and  if  thoir  completion  can  not  speedily  or  adv 
tagcously  bo  effected  otherwise,  like  them  they  ought  to  l>e 
structcd  At  the  expense  of  the  state.* 

Nature,  never  jealous  of  our  co-operation,  eupplic;*  ue  witli  re- 
sources and  facilities,  but  presents  few  of  her  workt*  finioheU  for 
our  immediato  use.  Thus  she  leaves  us  incentives  to  inveuti 
and  scope  for  action,  wliile  she  seldom  fails  to  iudicuto  the 
direction  for  effort  Tlie  policy  of  our  state  is  so  legibly  writ 
upon  its  surface  tliat  to  err  in  reading  tliat  policy,  or  to  l>e  sloth- 
ful in  pursuing  it,  ia  equally  unpardonable.  The  ocean  reacha 
through  the  tide  waters  of  the  Hudson  far  inland.  The  lokei 
aud  reservoirs  within  our  bounds,  as  well  as  the  seas  u}>on  our 
borders,  were  designed  to  lUl  the  artificial  channels  wo  have  coo- 
structed  as  tributaries  to  our  noble  river.  It  is  a  iM)Iicy  even 
more  obriona  to  maintain  tlie  natural  uses  of  the  river  itself,  and 
to  perfect  every  feasible  branch  of  its  navigatiou.  Tbii^  ia  odIj^ 
to  secure  a  natural  and  full  circulation  in  the  heart,  while  we 
are  diffusing  it  to  the  extremities  of  the  system.  I  congratnUte 
you  upon  the  success  which  attends  the  efi'orts  of  the  genera) 
government  to  remove  the  obstructions  in  the  vicinity  of  Albany. 
Tlie  pmseeuljon  of  tins  enterprise,  although  carried  on  by  tliat 
government^  will  constantly  deserve,  and  perhapa  may,  as  hereto- 
fore, require  yonr  attention.  I  respectfully  commend,  ne  a  part 
of  the  same  policy  which  devolves  peculiarly  upon  llie  etate 
legislature,  the  improvement  of  sucli  of  the  nortlicm  bnuiche« 
of  the  Uudaou  as  are  capable  of  being  rendered  navigable.  The 
settlement  of  the  public  lands  of  the  state  would  be  facilitated, 
and  large  portions  of  our  folio w-citizona  accommodated  by  this 
improvement.  There  are  other  projects,  both  of  railroads  and 
canals,  of  leas  magnitude,  many  of  which,  however,  embrace 
wide  and  important  interests,  and  whose  accomplishment  would 


*  Oovortivr  S«wftr^  liu  h«d  the  ultifaQtion  of  Mung  Utew  tliM«  gttal  worla  i 
pltttcd  •nd  in  raoeeMful  operation. — Kd 
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rgely  promote  the  public  convenience  and  advance  the  jiublic 

It  would  be  invidious  to  diacrimiiiate  among  these  proj- 

:ta  in  a  communication  which  docs  not  admit  the  discussion  of 

leir  iiierite.     Internal  iinproremont  regards  the  higlieiit  possible 

[cultivation  of  every  part  of  the  state,  and  the  perfect  develop- 
ment of  its  roeourcca ;  the  widest  possible  extension  of  the  terri- 
tory which  can  be  made  tributary  to  its  markets,  aud  the  greatest 

ipoBsible  diminution  of  the  cost  of  ti'ansportation  of  persons  and 
property  ;  and  consequent  iucroase  of  populatlou  and  labor,  and 
diminished  c»>3t  uf  prndnction.  All  sueb  iinproveinentSj  there- 
fore,  rightfully  engage  the  public  attention,  and  will  doubtleea 
receive  frf>ni  the  legislature  tlie  discriminating  favor  due  to  their 
respective  merits. 

In  this  state  taxation  for  purposes  of  inlcmal  improvement  is 
happily  nnneeessary,  as  it  would  be  uncKjual  ai>d  opprcB)>ive. 
ITie  founder  of  the  fiysteni  Iiad  always  in  viuw  its  prosecution  to 
the  full  extent  consistent  witli  the  physical  formation  of  tiie  state, 
although  the  invention  of  raili^oads  was  unknown  or  partially 
understood  by  him,  and  consequently  llie  niaiinei'  in  wliich  the 
system  was  to  be  carried  forward  was  unforeseen.  Ue  as;^erted 
most  truly,  that  the  argument  fur  such  a  system  was  not  a  mere 
queetinn  of  dollars  and  cents — that  ita  revenues  were  unimpor- 
tant compared  with  its  more  general,  more  enduring  and  mure 
beneficent  results,  the  continual  advance  by  millions  in  the  value 
of  real  estate,  the  increase  in  quantity  and  value  of  agricultural 
productions  and  mannfactured  fabrics,  the  establishment  and 
enlargument  of  inland  cominorce,  and  of  foreign  trade,  economy 
in  the  expense,  saring  of  time,  and  increase  in  amount  of  travel, 
augmentation  of  population,  unbounded  prosperity  and  increase 
of  rising  villages,  cities,  and  towns,  and  all  the  consequent 
advantages  to  morality,  piety,  and  knowle<lge.  But  he  main- 
tained that  independently  of  all  those  results,  the  interests  of  the 
state  in  regard  to  the  mere  question  of  revenue,  required  the 
adoption  of  the  system.  Freely  cvnceding  that  there  must  bo 
ports  which  would  not  immediately,  and  some  which  would  never 
yield  revenue  equal  to  the  cost  of  tlieir  construction,  he  main- 
tained that  tliey  might  yet  be  admitted  as  tributaries  to  the 
greater  channels;  and  tliat  the  aggregate  revenues  of  all  would 
defray  the  entire  cost  of  construction,  and  yield  a  surplus  large 
as  the  muniticence  which  a  republican  goromment  ought  to 


boetow  upon  institntions  of  charity  and  education.     It  is  histoi; 
now  tJiat  thei^e  enlarged  and  comprehensive  views  were  bj  no 
means  generally  sustained ;  that  his  magnanimons  efibrte  to  ea- 
largo  the  wealth,  promote  the  happiness,  and  elevate  the  famoof  hii 
native  state,  were  resisted  by  a  policy  which  pronoanccd  his  glov- 
ing anticipations  as  vimonary,  and  tlie  entire  system  fraught  wiik 
intolerable  taxation  and  ruin ;  that  this  antagoniat  policy  eady 
became  ascendant,  and  that  the  several  entcrprisce  since  ander- 
taken  have  been  hard-won  trinniphs  over  prevalent  convictiou 
of  tlie  legiBlftture-     Kortunately  tins  momentous  question  hu 
been  at  last  decided.    Tlie  present  resources  and  credit  ct'  the 
itato  show  tliat  the  most  ardent  advocates  of  the  system  &iled 
altogctlior  to  conceive  the  vast  tribute  wliicii  it  has  caused  already 
to  flow  into  the  treasury.     I  respectfully  refer  yon  to  a  report  of 
a  committee  of  the  last  house  of  assembly,  in  which  this  subject 
is  discussed  with  ominont  ability,  and  wliich  results  in  showing 
that  tlio  canals  are  a  property  substantially  unincumbered ;  that 
their  productiveness  would   warrant  the  state  in  ertpendittg  in 
internal  improvements  $4,000,000  annually  during  a  period  of  ten 
years ;  and  that  the  revenues  of  the  canals  alone  would  reimbnree 
this  exjienditure  previous  to  the  yeai-  IS65.    TTiia  gum  far  exceed* 
any  estimate  of  the  expense  required  to  complete  the  entim 
system,  while  it  is  not  to  be  doubted  tliat  the  parts  yet  to  be  con- 
structed will  evcntuaUy  be  productive  of  revenue.    The  condn- 
sioQS  of  this  report,  although  of  vast  interest  to  tlie  state,  andf ! 
trost,  ddcisive  of  its  policy,  have  not  been  qnestioued. 

Th«  to«*t  tUt*  d«bl  U fl  1.2M.153  Si 
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The  construction  of  the  canals  of  tliis  state  has  been  carried  on 
chiefly  with  funds  derived  from  loans.  Tlie  who!e  amount  bor> 
rowed  is  about  fiileen  millions ;  the  balance  of  the  debt  for  their 
couBtruction  is  less  than  five  niillioua;  and  the  Erie  and  Cham* 
plmn  Canal  Fund  alone,  it  hai*  been  seen,  yields  a  net  revenue, 
after  paying  all  legitimate  charges  upon  it,  and  all  deficiencies 
of  the  auxiliary  canals,  of  $718,650  91.  History  fiimiahes  no 
parallel  to  tlte  financial  acluevements  of  this  state.  It  snrren- 
dered  its  share  in  the  national  domain,  and  relinquished  for  the 
general  welfare  all  the  revenues  of  its  foreign  commerce,  equal 
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ly  to  two  tliirds  of  the  entire  expenditure  of  tliu  federal 
emment.  The  etato  guveniitieiit  hac,  tievertlieless,  duslniiied 
e  expenses  of  its  own  adnuDistration,  and  fonnded  and  endowed, 
.ot  only  &  broad  system  of  education,  but  aUo  charitable  in^dtu- 
ions  for  every  class  of  the  unfortunate,  and  a  penitentiary  e^tab- 
liahment  which  is  adopted  as  a  model  by  civilized  nationii.  Xho 
•iate  baa  increased  four-fold  tlie  wealth  of  its  citizens  and  i-olievcd 
them  fmm  direct  taxation ;  and  in  addition  t^>  all  this  hm  carried 
forward  a  stapendoua  enterprise  of  improvement,  all  the  while 
diminishing  ita  debt,  magnifying  its  credit,  and  augmenting  ita 
rcsouroea. 

This  cheering  view  of  onr  condition  ought  to  enconrsgo  neither 
.prodigality  of  expenditure  nor  legislation  of  doubtful  expediency. 
All  appropriations  for  purposes  of  internal  improvement  ought  to 
be  made  with  a  view  and  constant  puri>ose  to  call  into  co-upera- 
tion  individual  capital  and  enterprise.  Rigid  economy  ought  to 
be  enforced,  and  perfect  accountability  exacted,  in  tliis  as  in 
every  other  department  of  the  public  service.  £nt  action  is  the 
condition  of  our  existence.  Our  form  of  government  chasteua 
military  ambition.  The  action  of  the  people  must  be  directed  to 
pursuits  consistent  with  public  order  and  conducive  to  tho 
general  welfare.  Otherwise  our  country  will  be  rent  by  civil 
commotions,  or  our  citizens  will  seek  other  regions,  wbere  society 
ia  leas  tranquil,  and  where  ambition  enjoys  greater  freedom,  euter- 
priac  higher  motives,  and  labor  ricbcr  rewards. 

We  are  required  to  carry  tbrward  the  i>oIicy  of  iutenial  im- 
provemonta,  by  the  abounding  experience  of  its  benefits  already 
enjoyed ;  by  its  incalculable  bencfita  yet  to  be  realized,  and  by 
all  our  obligations  to  prouioto  the  happiness  of  the  |ieople,  to 
multiply  and  raise  their  social  enjoyments,  to  maintain  tbe  fame 
of  the  state,  inestimably  dear  to  its  citizens,  and  to  preserve  the 
integrity  of  the  Union,  and  by  the  paramount  duty  we  owe  to 
mankind,  to  illustrate  the  peacefulness,  the  efliciency,  Uie  beuefl- 
oence,  and  tbe  wisdom  of  republican  institutions. 

Nevertheless  that  legislation  is  nnwise,  wLich  is  exclusively 
devoted  to  enterprises  of  great  moment,  and  overlooks  measures 
of  obvious  but  common  utiUty.  The  present  condition  of  our 
highways  has  residted  from  the  necessity  of  constructing  roads 
over  an  extended  surface,  with  the  scanty  means  and  cflViits  of  a 
apane  population.    But  thia  inconveuience  has  in  a  great  meos- 
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•ate  ceased  to  exist    Tito  labor  expended  upon  onr  highiriyt  i 
a  grifvons  tax,  and  yet  our  roads  are  scarcely  improved. 
Bummtr  repaira  efiect  little  more  tlian  restoring   them  to 
condition   they  maiiit«.ined  before  the  injuries  of  the  wint 
season  occurred.    Tlie  evil  lies  in  a  niieappli cation  of  the  lat 
asscsst'd.     Your  experience  in  regard  to  this  suhjcct  is  sufficif 
to  convince  you  of  the  necessity  of  reform,  as  well  as  to  surest 
the  most  effectual  measures  for  ita  accomplishment. 

It  affords  me  pleasure  to  state,  in  reference  to  all  our  coll 
institutionii,  that  their  nsefiihiess  has  been  increased}  and  thcfr 
prospt'cis  are  more  auspicious  than  heretofore. 

Tliero  are  one  hundred  and  forty-six  incorporated  academies, 
seventy-nine  of  which  are  subject  to  the  risitation  of  tlie  regents 
of  the  University,  and  participftte  in  the  distribution  of  the  litera^ 
ture  fixnd.  The  act  of  1337  renders  admissiou  to  these  advan 
tflgcs  60  easy,  that  it  is  probable  all  will  soon  bo  placed  on  the 
sanie  buifiH.  TIte  number  of  ^tuduiitij  in  the  academies  subject  to 
visitation  is  about  ten  thousand,  and  tlie  number  in  all  Uie  acad- 
emies in  the  state  is  estimated  to  exceed  fifteen  tlionsand.  Hie 
sum  to  be  annually  distributed  hereafter  is  $4U,000,  being  in 


adilitioa  to  $28,000,  the  previous  annual  appropriation. 

Tliere  are  ten  thousand  five  hundred  and  eighty-three  organii 
coramon-Bchool  diRtriete  in  the  state,  of  which  nine  thoueand  eight 
hundred  and  tlurty  have  maintained  schools  during  an  average 
period  of  eight  months  within  the  last  year.  Tlie  number  of 
children  between  the  ages  of  five  and  sixteen  in  the  school-dis- 
tricts, is  five  hundred  and  thirty-uine  thousand  seven  hundred 
and  forty-seven,  of  whom  five  hundred  and  twenty-eight  thousand 
nine  hundred  and  thirteen  received  instruction  in  the  commo^^ 
schools  within  the  year.  ^H 

The  colleges,  academies,  and  common  schools,  constitute  our 
system  of  public  instruction.  Tlie  pervading  intelligence,  the 
<Umitiution  of  crime,  the  augmented  comforts  and  enjoyments  of 
society  and  its  progressive  refinement,  public  order,  and  the 
supremacy  of  the  laws,  testify  that  tlie  system  has  been  by 
means  nngucccasf^il. 

It  must,  nevertheless,  be  admitted  that  its  usefulness  is  mnel 
less  than  the  state  rightfully  demands,  both  as  a  return  for  her 
muniiicence  and  a  guaranty  of  her  institiitiona.    Some  of  our 


EDtrCATIOH. 


207 


and  academies  lang^iifih  in  the  midst  of  a  commmjity 
'^abounding  in  ^oius  and  talcnta,  impatient  of  the  ignorance  which 
JebaAo»«  and  tlie  prejudices  which  enslave.  Tbe  common-Bchool 
[ostein,  hnl  partially  fiucceteful  in  agrictilturnl  districta,  is  repre- 
flent«d  as  altogether  without  adaptation  to  cities  and  populous 
nllagts.  llie  standard  of  education  ought  to  bo  elevated,  not 
merely  to  nn  equality  witli  tliat  attained  in  other  states,  bnt  to 
that  lifiglit  which  may  be  readied  by  cultivating  the  intellectual 
)wer9.  with  the  aid  of  modem  improvements,  during  the  entire 
riod  when  the  faculties  are  qnick  and  active,  the  curiosity  insa. 
tirible,  the  temper  practicable,  and  the  love  of  trutli  supreme. 
The  ability  to  read  and  write,  with  the  rudiments  of  arithmetic. 
gcnerHlly  eonstitnte  the  learning  acquired  in  couimon  sciiouU. 
To  the»e  our  academics  and  coUegos  add  superficial  inslructton 
in  the  dead  languages,  without  the  philosophy  of  our  own ;  Hci- 
entific  facts,  without  their  causes;  definitions,  without  practical 
■  application;  the  rules  of  rhetoric,  without  its  spirit;  and  his* 
tory,  divojtted  of  its  moral  fnstructionB.  It  is  enough  to  show 
the  defectiveness  of  our  entire  system,  that  its  pursuits  are  irk- 
some to  all  except  the  few  endowed  with  peculiai*  genius  and 
fervor  to  become  the  guides  of  the  liunian  mind,  and  that  it 
fiula  tu  inspire  either  a  love  of  science  or  pa.ssion  for  literature. 
i  Science  is  notliing  else  than  a  disclosure  of  the  bounties  the 
Creator  has  bestowed  to  promote  the  happiness  of  man,  and  a 
discovery  of  the  laws  by  which  mind  ami  matter  are  controlled 
for  that  benignant  end.  Literature  lios  no  other  object  than  to 
relieve  onr  cares  and  increase  our  virtues.  Tliat  the  pui-suits  of 
either  should  require  monastic  seclnsion,  or  be  enforced  by  pains 
and  penalties  upon  reluctant  minds,  is  inconsistent  with  the  gen- 
erous purposes  of  botli.  Society  can  not  be  justly  censured  for 
indiffLTence  tc  mlucation,  when  those  who  enjoy  its  precious  ad- 
vantages manifest  so  little  of  the  enthusiasm  it  ottght  to  inspire. 
AU  the  a^ociations  of  tbe  youthful  mind  in  the  acquiiiiitiun  of 
knowlcilge,  must  bo  cheerful;  its  truths  should  be  presented  in 
jtheir  native  beauty  and  in  their  natural  order ;  the  laws  it  re- 
'  veals  should  bo  illustrated  always  by  their  benevolent  adaptation 
'to  the  happiness  of  mankind ;  and  the  utility  and  beauty  of  what 
is  already  known  should  incite  to  tha  endless  investigation  of 
what  remains  concealed.  If  education  could  be  conducted  npon 
priaciples  like  these,  the  attainments  of  our  collegiate  instruction 
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might  become  aa  ordinarj  measure  of  Bcqulrcment  la  oar  com- 
mon ticbooU;  aud  our  academies  and  colleges  would  be  conUu* 
ally  enjoying  now  revelations  of  pbUo&opby,  and  attaining  hi^cf 
perfection  in  the  arts  which  alleviate  the  cares  of  human  \i{>-. 

If  these  reflections  seem  extravagant,  and  the  results  tfac)  c'ei- 
template  nnattainable.  it  need  only  be  answered  that  tlio  improT*- 
bility  of  our  race  is  without  limit,  and  all  that  is  propo&ed  li  \m 
wonderful  than  what  has  already  been  accompliahed.     I  do  Bdl 
hesitate  to  iurite  efforts  to  establi^  tho  standard  I  hare  described 
Postponed,  omitted,  and  forgotten,  as  it  too  often  is,  maid  tbe 
excitement  of  other  subjects  and  the  pressure  of  other  duties, 
education  is  nevertheless  the  chief  of  our  responsibilitiea.    Ths 
consequencesof  the  most  partial  improvement  m  oar  system  o( 
oducatLon  will  be  wider  and  more  enduring  than  tlie  effects  of 
any  change  of  public  policy ;  the  benefite  of  any  uew  principle 
of  jurisprudence,  or  tho  results  of  any  cnterpriee  of  physical  im- 
provement, we  can  accomplish.    These  consequences  will  extend 
through  the  entire  development  of  the  human  mind,  and  be  ccn- 
Buumiated  only  with  its  destiny.    We  Bocm  at  last  to  have  ascer 
tained  tliat  tho  only  practicable  manner  of  introducing  normal 
schools  into  our  country,  is  by  engrafting  that  system  upon  our 
academies.    I  ardently  hope  yon  will  adopt  such  further  legisli- 
tion  as  is  required  to  make  this  effort  successful.    Provi&lDD 
been  made  for  tho  establishment  uf  school  district  libraries, 
do  not  greatly  err,  this  cheap  and  easy  mode  of  bringing  in 
contact  vAth  the  juvenile  jiowers  tlie  discoveries  of  science 
the  mysteries  of  the  arts,  will  be  the  era  of  a  new  impuUe  to 
cause  of  cducatiou.    The  common  schools  may  resist  every  otb^ 
inHucnce,  but  they  can  not  withstand  tliat  of  the  general  tmprore- 
ment  of  the  community.    I  can  not  too  eameatiy  solicit  yoor 
co-operation  in  tho  beginning  of  this  wise  and  momentous  policy. 
Visitation  is  the  very  principle  of  Hfo  in  all  semiuariea  of  instruc- 
tion, and  acts  upon  both  instructors  and  pupils  by  all  the  incen- 
tives which  e:tcite,  and  all  the  motives. which  enconragv  emula- 
tion.    If  properly  applied,  it  would  call  to  the  aid  of  tlie  state,  in 
this  mighty  interest,  allies  at  onco  the  most  natural  and  efficient, 
parents  themselves.    The  regents  of  the  university  are,  by  virtue 
of  their  otBce,  visiters  of  the  colleges  and  academies,  and  inspoo- 
tors  ore  the  legal  visiters  of  common  schools.    How  nttorly  thl^ 
dn^  of  risitation  has  fallen  into  disuse,  your  own  observatinn 
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the  public  voice  abundantly  testify.    The  office  of  inspector 

'iiou  Bcboola  is  unhappily  always  involved  in  the  political 

ji^uiion  of  parties.    Generally  it  falla,  by  custom  Btruug  aa 

iw,  upon  young  uen  engrossed  by  private  affairs.    Its  duties 

jofcr,  in  public  cstimutioii,  notliiiig  of  the  dignity,  and  maintain 

le  of  the  importance,  which  would  induce  their  faitliful  cxccu- 

For  ibis  evil  uf  our  whole  system,  there  is  a  remedy,  eim- 

f,  economical,  and  effectual — the  eetablishracut  of  a  dcpart- 

it  of  education,  to  be  constituted  by  a  superiutoudent  appointed 

the  lo^alaturo,  and  a  board  to  be  composed  of  delegates  fVom 

ibonlinate  boards  of  education  to  be  cstablitihcd  in  the  several 

>iuitics.    llie  state  board  might  exercise  a  general  supervision, 

powers  of  visitation  of  the  colleges,  and  the  county  boards 

same  powers  in  their  rcapectivo  counties.    Tiio  duties  of  all 

ofticers,  except  the  sujKrintcndont,  ought  to  bo  discharged 

rithoat  compensation,  and  the  tenure  of  office  might  be  made 

long  as  t<»  insure  efficiency.     I  am  satisfied  the  state  abounds 

rith  competent  individuals  who  would  as£imio  those  duties  ^vith- 

it  otiier  rerauncratiou  than  the  consciousness  of  rendering  en.- 

itcned  and  patriotic  service  In  the  cause  of  education. 


Tike  science  which  involves  the  physical  laws  most  o{>en  to  our 

Investigation,  and  to  which  the  primeval  law  of  onr  existence 

i£om]ie1s  us,  and  the  art  which  precedes  all  other  invendons,  and 

rhoso  cultivation  leads  to  plenty  and  is  cheered  by  healtli  and 

Fcontentmcut,  are  tJie  last  which  receive  the  patronage  of  philos- 

ihy,  or  attain  the  favor  of  government.     Mankind  learned  the 

listanceA  and  laws  of  planets,  and  even  the  periods  of  comets, 

they  conceived  tlie  mysteries  of  vegetation;  and  the  tine 

were  perfected  in  ages  when  agriculture,  loaded  with  the 

ffaperstitioQ  of  centuries,  was  consigned  to  slaves.    It  may  easily 

be  explained  why  this  shonld  have  been  the  experience  of  other 

sgca   and   other  countries.     The  powers  of  government  have 

alwftTS  been  vested  in  classes  or  individuals  furthest  removed 

fiom  the  tillers  of  the  soil ;  and  ambition  and  pride  have  sought 

gmtification  in  conqnesta  and  in  }»omage  of  the  fine  arts.     But  it 

must  not,  it  can  not  be  so  here,  where  the  agricultnral  interest  is 

sovereign,  and,  as  it  furnishes  all  The  means,  rightfully  also  snp- 

plica  the  motives,  and  directs  the  action  of  the  government. 

Every  acre  of  cultivated  land  could  bo  made  to  yield,  with  the 
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eziMinse  now  bestowed  njvon  it,  products  cxcocdiog  hy  odo  third'a 
quantity*  and  value  its  present  IVaite.     The  diweminatiun  imwoi 
tile  cultivators  ut'  the  cartL  of  the  science  bolonjpng  to  tUeirirt 
would  enlighten  tlicir  minds,  enlarge  thoir  views,  elevate  their 
mottre3,an()  refine  tlicir  sontlmonts.     Let  it  be  well  remeinl»ert^| 
tLat  all  tlii^  is  neccAsary  if  we  would  not  see  the  power  residing  vitt 
them  steal  away  to  other  claseee,  wkoeo  pursuits  secure  iotellee' 
tual  cultivation  and  enperior  wealtli.     Agriculture  ajipcaU  lo  « 
as  republicuus,  therefore,  with  peculiar  earnestiieee,  uul  iKiIr  by 
Our  desire  to  increase  the  public  wealth,  enlarge  the  public  iDtd^ 
ligvnce,  and  elevate  the  standard  of  pabUc  virtuo ;  but  aUo  bj 
our  Bolicitu^o  to  prosorve  the  aaceodency  of  that  policy  of  peico 
and  inijirovcuicnt  which  is  identified  with  the  cxisteuce  of  demo- 
cratic institutions. 

Among  ttie  plans  of  improvement  which  have  been  snicgefllMl 
is  the  formation  of  a  Board  of  Agriculture.  I  respectfully  com* 
mend  it  to  your  fttvomhle  attention.  Such  a  board  might  1m 
osefnlly  employed  in  introducing  new  species  and  vorieries  of 
productions,  and  improved  implements  of  husbandry,  £nd  in  cat' 
rying  on  a  general  correspon donee  with  a  view  to  promote  ti« 
interests  of  ugricultnre.  I  submit,  aI»o,  whether  it  would  n<*t  be 
well  to  require  that  a  popular  treatise  npon  agriculture  Hlumlil  be 
contained  in  the  district  iichool  libraries;  and  whether  legislative 
sanction  and  patronage  could  not  be  so  extended  as  to  euconragt 
the  organization  of  Agricultural  societies,  free  from  the  defect! 
which  have  hitlicrto  proved  fatal  to  tlieir  permanency  and  euccen. 


It  is  now  eleven  years  since  this  state  was  suddenly  called  to 
mourn  the  death  of  a  citizen,  who  illustrated  her  history  by  a  life 
of  eminent  public  usefulnes:*.  His  death  happened  in  the  matu* 
ri^  of  his  manhood,  and  while  the  wisdom  of  his  policy  and  lb* 
purity  of  his  motives  were  yet  loudly  questioneil.  Kxperienee 
has,  more  rapidly  than  the  almost  inspired  enthusiasm  of  his 
genius  anticipated,  sanctioned  Uie  one,  and  posterity  has  madt 
extraordinary  haste  to  vindicate  the  other.  His  remains  still  rest 
in  that  vault  of  a  private  friend  which  hospitably  reccivod  tlienii 
as  a  BBcred  trusty  until  an  auspicions  period  for  fitting  obsequial 
slionM  arrive.  He  is  undersl04»d  to  have  left  to  Ids  children  no 
inlioritaoce  but  what  they  enjoy  in  common  with  all  their  frtlow- 
ojtizene — his  owe  fame  and  their  abounding  public  pn>6j>ority. 
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cofitom  of  honoring  the  dead  commends  itself  to  the  natural 

itiments  of  mankind;  and  although,  iu  ignorant  and  dcprared 

Urius,  it  has  been  abused  by  Uie  erection  of  pyramids,  and 

iple^,  and  tombs,  to  preserre  the  ashes  uf  tjraDt»,  it  can  not, 

oug  an  enlightened  people,  be  otherwise  than  right  and  cxpo- 

ittDt  to  perpetuate  the  memory  of  public  benefactors,  and  thus 

stimulate  and  cncuurage  emidaliou  uf  their  deeds.     Our  state 

\y  followed  the  good  ezamplu,  by  providing  a  tomb  for  the 

IDS  of  a  gallant  soldier  wiio  fell  in  !;-:j  service  in  a  foreign 

id.*    It  can  not  be  too  often  remembered  or  practically  illna- 

ited,  that  worthy  as  mllitar;,'  renown  is  uf  posthumous  honors, 

ivic  vii'tacs  less  frequently  attain  their  jiigt  reward;  tliat  statcs- 

pa«s  an  ordcjd  luoro  tryiu^  thou  the  lieid  of  battle,  &rA  that 

ic  hi^tor7  of  tliis  state  rocords  tlic  tome  of  many  valiant  gencr- 

-.vliile  it  haa  Mritnessed  only  one  such  personification  of  genius 

id  Wrtne  as  De  Wnr  Cunton,     I  therefore  respectfully  rccom- 

ShA  that  tha  a»hcR  of  that  illustrious  citizen  bo  deposited  under- 

h  a  monument  to  be  erected  in  this  capitaL 
Hay  the  blessing  of  that  Almighty  Being,  iu  contrast  with 
power  states  and  empires  arc  but  dust,  aud  in  the  light 
whose  wigdom  all  human  counsels  arc  darkncse,  croi\ii  your 
ibcnitiona  for  the  pa^'Jc  good. 


ANNUAL    MESSAGE    TO   THE    LEGISLATURE. 

JANTTAItT  7.    1840. 
FELLOW-CmZENB  OF  lllE  SeNATE  ASfD  AsSOfBLT  : 

Tlic  experience  of  tlie  past  year  tcaclies  ns  that  the  moet  pe^ 
feet  form  of  government,  and  the  most  favored  condition  of 
society,  can  not  exempt  q8  from  tho  viciEsitudca  of  life.  We  b%Tt, 
nevertheless,  great  caase  for  thaiikfuljic'ss  to  the  Universal  Foihv. 
The  seasons  liavc  been  propitious ;  wo  have  been  Ijce  from  tin 
ravages  of  pestilence  and  the  calamitiee  of  war;  the  earth  hu 
yielded  abundant  fruits,  and  notwithstanding  embarraeemoits 
have  been  felt  by  every  class  of  society,  the  comfoi^  of  life  were 
never  more  equally  or  more  profusely  diBtribnted.  indostry  hte 
not  been  diverted  from  its  porsuitA,  and  mutual  conlidencc, 
although  teitiporarily  Bhakeji,  has  still  a  tinn  support  in  the  prev- 
alence of  morality  and  the  supremacy  of  the  laws.  The  credit  of 
the  state  remains  unimpaired,  and  its  currency  has,  in  a  great 
degree,  escaped  the  evils  which  have  elBowhere  proved  disastruiu. 
Peaceful  relations  have  been  maintained  with  foreign  countriea, 
and  tho  Iiarmony  of  the  states  has  not  been  disturbed.  The  gnat 
safftgnards  of  our  liberty  remain ;  all  the  elements  of  onr  natiiuul 
prosperity  have  been  preserved ;  aud  we  are  permitted  to  rejoicer 
with  increased  confidence,  in  the  durability  of  the  Union,  and  the 
perpetuity  of  republican  institutions. 

[The  governor  here  gives  a  detailed  statement  of  tlie  fiscal 
affairs  of  the  state,  which,  being  of  temporary  interest,  is  omit- 
ted.—^(/.] 

NoTK — ^ni^  nQmcrous  iirporteiit  ■og^MtioDa  contained  in  titii  mtmaft,  uid  tk* 
nnitunaity  with  which  \hiry  har«  b<«n  wJoplrit,  u-v  equalljr  rcniu-VBtil*'.  Tba  sbit 
and  e1n)H»-At«  cxpnaitlon  ol  Gor^rnor  S««r£r(l'*  vi«wi  on  iaUrrnal  imfiroTrntetiU  wiQ 
altc  be  fo'iai  iitercatinft  uid  inatruGL'v&  Tho  wbole  loaiwge  cihibtU,  ui  t-  tlnflf 
Ugh^  the  lorenf^t  end  MatMniaiuhtp  of  iu  author. — Ed. 
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The  improrcmcnt  Trbich  lias  taken  placo  in  all  the  reveniiee  of 
le  state,  while  it  must  be  highly  gratifying  to  our  foUow-citizons, 
I  hope,  only  conduce  to  greater  economy  in  the  manaj;ement 
public  affaire. 

The  high  repntation  which  this  etate  bad  acquired  from  tlie 
iproTemcnt  of  its  criminal  code,  and  from  its  system  of  peni- 
intiary  discipline,  baa  recently  become  impaired  by  very  general 
iplaintfi  of  inhumanity  in  the  manugemont  of  our  prisons, 
die  the  pnnisbment  of  offenders  should  always  be  enforced 
itii  firmness,  the  spirit  of  tbe  ago  manifestly  requires  that  di»- 
Upline  should  be  tempered  with  kindness,  and  tbat  moral  influ- 
icea,  rather  than  sercre  corporeal  punlaliment,  should  bo  cm- 
loyed  to  secupe  the  submission  and  promote  the  refonnation  of 
le  cuDvicl.  I  trust  tbat  you  will  bestow  early  attention  upon 
10  defects  of  the  present  system,  and  I  ruspectl'ully  suggest  that 
jrovifilou  be  made  by  law  for  the  instruction  of  convicts,  and  for 
ipplying  them  with  snch  books  as  shall  conduce  to  their  refop- 

ion.* 
I  also  invite  your  attention  to  tbe  condition  of  oar  county  jails. 
le  baleful  influence  of  vicious  association  is  too  ofUm  promoted 
>y  tJic  defects  in  their  constntction,  and  the  experience  they  furnish 
is  dfllcnlated  to  destroy  whatever  remains  of  generous  6p>irit  or 
virtuous  motives.  Their  defects  demand  correction,  not  less  upon 
tbe  gromid  of  economy  than  from  considerations  of  hnmanity ; 
and  if  we  would  not  fall  into  a  commoa  error,  we  should  seek  to 
reclaim  leas-hardened  offenders,  by  cultivating  their  moral  feel- 
ings white  we  are  dispensing  tlie  punislimeut  awarded  to  their 
criineft. 

You  will  learn  from  the  report  of  the  managers  of  the  house 
of  refuge  that  the  responsibilities  of  that  institution  have  been 
discharged  with  efficiency,  and  with  the  most  salutary  resnlts. 
Hie  eetablislimeut  of  a  similar  institution  in  the  western  part  of 
the  state  is  desired  by  a  very  large  number  of  our  fellow-citizens. 
This  proposition  derives  weight  from  the  consideration  of  the 
expeuse  of  transporting  offenders  from  distant  counties,  and  the 
006t  of  maintaining  tbem  iu  a  populous  city,  and  will  doubtless 

•  A  law  «M  pBJM<),  M«j  4Ui.  IS40,  "for  Ui«  b«lt«r  rAguIklioD  ot  the  itAUpriMni.' 
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r  VMr,  diractod  tboM  peoitcotkriH  to  b«  i>uppli*d 
Tb«  haniin  operation  ur  thee»  mftaaunM  ia  well 


receive  at  jonr  liauds  the  discriminatijig  favor  to  wlucli  It 
jnrtly  entitled.* 


The  inHtitntion  for  the  instruction  of  the  blind  con^aee  to 
charge  its  responsibilities  with  good  success.     It  had  eiilji 
pupils,  of  whom  fifty-nino  are  state  pupils,  and  there  aro 
nine  vacancies  to  bo  filled  from  the  different  coontie*,  in 
euance  of  tlio  law  pasftcd  at  Uio  hist  Bc«sion.    Tlio  institutioDl 
the  deaf  and  dnmb  administers  its  iDestmmblu  benefits  to 
hundred  and  sevonty  pupils,  luaiDtains  its  high  reputatioa, ; 
enjoys  tho  unmensurod  conlidonec  and  kindness  of  the  conuui 
among  whom  it  is  located.     One  hundred  and  twenty  of 
pupils,  being  the  full  number  of  beneliciaries  allowed  by  law.i 
supported  at  the  expense  of  the  state. 

I  tnuismit  a  report  of  thu  commissioners  appointed  to  6Q[ 
tend  the  erection  of  tho  Lunatic  Asylum,  from  which  yon 
learn  that  they  aro  prosecuting  their  important  duties 
efficiency. 

Our  scientific  institutions  continue  to  mfunt-ain  their  high  repn 
lion.  Twonty-five  studonte  were  graduated  at  Columbia  CoUcgt 
witliin  the  year,  and  tliat  institution  has  now  one  hundred  ad 
thirty-eight  members.  Tlie  number  of  graduates  at  tho  Uniw^ 
sity  of  the  city  of  New  Tork  was  twenty-eight,  and  its  {vesnt 
number  of  under-graduates  is  eighty.  The  grammar-school  coft- 
neeted  with  that  institution  contains  two  hundred  and  sii^ 
pupils.  One  hundred  and  six  students  received  their  first  degm 
at  0mon  College,  and  it  has  now  two  hundred  aud  seventy-oiglit 
members.  There  are  ninety-two  students  at  Hamilton  CoUegc, 
and  seventeen  wore  graduated  within  the  year.  Geneva  College 
has  sixty-three  students. 

I  have  great  pleasure  in  transmitting  to  you  a  documonc  cod- 
taining  a  view  of  the  rise,  progress,  and  present  condition  of  the 
New  Vnrk  University.  Tlie  liberal  principles  upon  which  it  was 
established,  the  munificent  endowmenta  granted  by  its  foondan 
and  patrons,  and  the  perseverance  with  which  it  has  aunnonnted 
many  and  great  e^iibarrttssmcnta,  as  well  as  the  promise  of  oeeAil* 
nees,  guarantied  by  new  and  auspicious  counsels,  commdod 

*Thie  m^fttHJom  iu  ben  curicd  out  Is  Ui«  «>Ublialinent  of  Cm  WMtcra  HosM 
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of  the  trufiteefi  to  the  favorable  considuration  of  tho  Icgia- 


Toa  will  Icaru,  with  great  satisfaction,  that  the  law  jiroviUing 
it  the  estjihliBhniont  of  librarica  iu  the  school  districts  has  heon 
tied  into  sncces.-ifnl  oiicration  in  most  portB  of  tlic  state,  and 
tt  men«ares  have  Ucuii  adopted,  in  ])ursuanco  of  an  act  [>a&$ud 
U  the  lost  session,  to  secure  on  efficient  visitation  of  the  common 
^hmds. 
Although  onr  syetem  of  public  education  is  well-endowed,  and 
been  eminently  fiticccssful,  there  is  yet  occasion  fnr  the  bcnev- 
tnt  and  cuUgUtcncd  action  of  the  legisUiture.  The  advantages 
}t  education  ought  to  he  secured  to  many,  esjiecially  in  our  largo 
jitiea,  whom  orpliauage,  the  depravity  of  purents,  or  other  fornifl 
accident  or  mitifortune  fieem  to  have  doomed  to  hopeless 
>rerty  and  ignorance.  Tlieir  intellects  are  as  susceptible  of 
e:Kp:ui3ion,  of  improvement^  of  refinement,  of  elevation,  and  of 
direction,  o^  those  minds  which,  tlirough  the  favor  of  Providence 
»re  jXTtnitled  to  develop  themselves  under  the  influence  of  hotter 
H^rtnne;^ :  rhey  inherit  the  common  lot  to  struggle  against  tempta* 
H|£oos,  necessities,  and  vices;  they  ore  to  assume  tlio  same  dome»- 
^■ic,  social,  and  political  relations ;  and  they  aro  born  to  the  same 
^pUtimatu  de!<tiny. 

^  Tlie  children  of  foreigners,  found  in  great  numbers  in  our 
populous  cities  and  towns,  and  in  the  vicinity  o(  onr  public  works, 
BPe  too  often  deprived  of  the  advantages  of  onr  system  of  public 
^cdDcatioii.  iu  couiie«pteaec  of  prejudices  arising  from  difference 
Hof  language  or  religion.  It  ought  never  tv  be  forgotten  that  the 
"^public  welfare  is  as  deeply  concerned  in  their  education  as  in 
that  of  our  own  children.  I  do  not  Iteaitate,  tlierefore,  to  recom- 
mend tlie  cslabh'shment  of  schools  in  which  they  may  be  in- 
ftmcted  by  teachers  speaking  the  same  language  with  thcmBelves 
and  jirofessing  the  same  faitli.  Tliere  would  be  no  inequality  in 
each  a  measure,  «Dce  it  happens  from  the  tbrco  of  circunigtances, 
if  not  fn.im  choice,  that  the  respoueiUilities  of  education  are  in 
most  instances  confided  by  us  to  native  citizens,  and  occasions 
seldom  ofler  for  a  trial  of  our  magimnimity  hy  committing  that 
trust  to  i»crson8  difl'oring  from  ourseh-es  in  language  or  religion. 
Since  we  have  opened  our  country  and  all  its  fullness  to  the 
(Oppressed  of  every  nation,  we  should  evince  wisdom  equal  to 
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sneh  generosity  hy  quftUfpng  thoir  chfldron  for  the  higb  rwpott' 
sibilitiea  of  citizcnaMp.* 

The  time  assigned  for  completing  the  geological  rarvey  ot 
ataic  is  about  to  expire.  High  orpcctations  of  its  tisefiilness  h 
been  raised  by  the  partial  reports  wlitcli  have  from  time  to  tine 
been  6iibinitt(.'d  to  tlie  iL^gislalure,  and  pn.)vision  should  be  niadfl 
for  preserving  the  invaluable  Bcientific  tri^asuros  which  ha\e  b«B 
collected.  Extensive  as  the  collection  is,  it  will  probably  be  c<m- 
tiniially  mcrea»ed  by  new  ctiutribu lions.  Tlie  place  a-- 
its  accommodation  should,  therefore,  be  both  spacious  ui.  .. 
'  fflble.  The  enconragement  of  agriculture,  by  a  more  gvnonl 
dissemination  of  the  sciences  which  it  employs,  has  bwii  ibe 
subject  uf  frequent  recommendations  from  this  department,  and 
of  much  discussion  in  the  legislature.  Ilie  geological  survev  ros; 
be  regawlcd  as  luWug  llie  foundation  of  institutiiins  for  |n^»[mlil 
instructions  in  these  sciences,  and  I  confidently  anticipate  tliatil 
will  not  only  develop  the  mineral  resources  of  the  state,  but  will 
secure  to  agriculture  its  rightful  consideration  and  iafluence-t 

It  is  manifest  that  the  militia  system  has  lost  some  of  the  popv* 
lar  respect  with  which  it  was  once  regar<led,  and  has  received 
little  of  tliut  legislative  earo  whicli  is  neeodsary  to  preserve  the 
usefubiesa  and  efficiency  of  all  our  institutions.  This  can  ni-i  be 
prudent,  unless  it  is  wise  to  forget  in  peace  the  probability  of  war, 
and  in  undisturbed  tranfiuUlity  the  danger  of  civil  commotion.  I 
trust,  therefore,  that  you  will  take  measures  to  bring  tJic  subject 
before  Congress,  in  order  to  accomplish  the  necessary  refona. 
It  is  possible  tliat  some  of  the  defects  of  the  system  may  he 
reached  by  our  own  legislation.  At  present,  the  rich  and  the 
fortimate  evade  in  a  great  degree  the  performance  of  militoiy 
duty,  while  ita  expenses  and  sacriiiccB  fall  witbont  abateraeol 
npon  those  members  of  society  who  are  least  able  to  bear  them. 
If  it  bo  necessar)'  to  preserve  tlie  organization  of  so  many  of  our 
citizens  as  are  now  enrulleil,  which  is  at  least  doubtful,  it  is  at  lU 
events  just,  and  consonant  with  the  spirit  of  our  institntions,  thai 
tlie  taxes  and  burthens  of  tlie  militia-scrrice  should  be  equalized. 

*Tlti«  portioD  »f  Um  Rnvvrnor'a  m«M>g6  wtm  wiitHf  and  MT«r«lj  erilicta»d  «t  tlN 
tini<^lmLLhe  wiiii1<>mKndJiiMti!CoritaBDgKM[tloD»aTttnnwfrrnprnl)Taeriiowl«i)ffeft.^.Al 

I  in  nrciiMani:«  with  thi«  recominniiiation,  Uic  oM  8(at«-Ilall  in  AJIhiiiv  (im  bttS 
wboll,T  df  vot«d  to  Ibis  purnnae.  It  contiuns  lii«  ntioleoi  of  ■  iiniiipuin  of  f\\f  naiml 
biatory  uf  th^  atat^  and  » tite  place  wkero  Uie  9Ut«  A^oullnrftl  Soattj  bclit  ita  iM- 
nma  aoid  m«*tJDg<. — Kd 
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The  laws  hj  which  judges  of  tJie  county  courts  are  autltoiized 
to  interforc  with  the  boards  of  eupcrviaoi's,  in  tito  apjK'inbiicnt  of 
conunissionera  of  deeds,  county  trcasiirci-M,  and  L^ounty  biiperin- 
tendcQt£  of  the  poor.  manifcBt  an  unjust  and  unwiac  difitru^t  of 
the  intelligenco  and  virtue  of  the  people,  and  a  want  uf  due 
reganl  to  the  isaerediiesij  uf  tlio  judicial  office.  Tlie  ilcmocratic 
principles  of  the  conatitutioa  demand  the  rejnjal  of  tlio&e  laws.  I 
respectfully  recommend  that  provision  be  made  for  the 
election  of  commi^oncrg  of  dccdtt  by  the  people. 

The  imprisonment  of  non-rosidcut  debtors,  against  whom  no 

fraudulent  prnctice  or  intent  is  alleged,  opcratea  injuriously  to  the 

of  trade,  and  can  be  defiMidod  upon  no  ground   which 

not  abandoned  when  the  groat  principle  was  establlfihcd  in 

state  that  the  personal  liberty  of  the  honest  but  imfortunate 

debtor  ought  nut  to  be  subjected  to  the  caprice  or  cupidity  of  au 

onfecting  creditor. 

Foroigners  entitled  to  be  naturalized,  and  desiivius  of  the  privi 
leges  of  citizenAbip,  ought  rather  to  be  ent-onrnged,  than  deterred, 
u  they  frequently  are,  by  the  onerous  charges  attending  the 
I  requisite  l^al  proceedings.  Disabilities  in  relation  to  the  ac- 
Kqniaition  and  alienation  of  real  estate  by  resident  foreigners  are  & 
Bremniuit  of  feudal  principles,  believed  to  he  not  only  uuneceesary 
Hforthe  eecurity  of  the  state,  but  inconsistent  with  the  spirit  of  our 
~  constitution,  and  injurious  to  tlie  general  prosperity.  It  is  worthy 
L  of  your  consideration,  whetlicr  the  time  has  not  arrived  for  the 
Hadoption  nf  a  more  liberal  policy,  and  whotlier  the  temporary 
'  relief  from  these  disabilities  which  has  heretofore  been  granted, 
chiefly  in  favor  of  individuals,  may  not  now  bo  made  general  and 
permanent-* 

I  beg  leave  to  refer  yon  to  the  snggoBtions  contained  in  my  la^t 
mcsBAgo  concerning  tlie  laws  regulating  elections.  It  is  of  vital 
importance  to  the  security  of  oar  institutions,  not  only  that  our 
elections  should  be  conducted  with  impartiality,  and  should  thus 
express  tJie  will  of  tho  majority  of  the  people,  but  that  there 
should  be  entire  and  nnivorsal  confidence  in  their  purity.  Tho 
acquiescence  reqnired  of  the  minority  can  not  be  expected  to  be 
rendered  with  cheertulness,  if  it  bo  at  all  questionable  whether 
the  public  will  is  truly  expressed.    I  can  not  doubt  that  you  will 

*  Tlifl  nIoTTM  h«r«  fuegcsted  ir«r«  idubIt  ctrriMl  into  effect  br  that  end  •ucce«diog 
f%hUtiiim— iU 
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foel  it  to  be  your  du^  to  eetabliab  tbc  necoesory  aafcgwirds 
tho  full  and  unintemipted  excrciac  of  tbe  cie'^tive  IVsccbiMbf 
thosu,  wiicthcr  rich  or  poor,  untivo  or  natar-ilizfid,  wbatnver 
be  tbuir  employment  or  condition  in  Uiey  to  whom  tUat  uiofttiiua^ 
privlb'gt!  is  ;j;uarantiod. 

Tho  constitution  provides  that  CTeiymalb  citisun  of  tbe  age  of 
twonty-one  years,  who  sbaU  have  been  sn  inhubitant  of  this  bttH 
one  ycjir  nest  preceding  any  clectiou,  and  fori'iu  lu6l  six  n  ■   "- 
a  rceiideiit  of  tlic  county  where  he  may  utler  liis  vole,  aI:.-      « 
entitled  to  vote  in  the  town  or  ward  whoro  he  uctnollj  rcnde*. 
Hifrh  judicial  iiutliorilicfl  dilTer  aa  to  the  ineaiting  of  tbe  *'a.'4 
resident.     It  is  witbia  tho  [Hjwor  of  tlie  legislature  to  detioe  this 
term,  and  such  a  measure  is  highly  nccesBary^  as  well  to  rvliert 
donbts  as  to  secure  the  enjoyment  of  the  elective  franchi'^ti  lo 
those  of  our  follow-citizcna  whose  occasional  or  temporary  cot- 
ploymcnt  in  tbc  navigation  of  our  canals  and  rivers,  and  apoa 
onr  public  works,  produces  doubts  concerning  the  placoa  when 
they  arc  entitled  to  vote. 

'Die  reorganization  of  tlie  court  of  chancery,  with  an  abridg- 
ment of  tlie  jurisdiction  and  patronage  of  tbe  chancellor,  is  alilie 
'indispensable  to  insure  tho  personal  security  of  tlie  citizen,  and 
to  preserve  the  harmony  of  our  judicial  system.  Tlie  proceeding! 
in  that  court  are  attended  with  vexatious  delays  and  intolerable 
expeiii^ef;.  Questions  of  equity  peculiarly  demand  the  consalta- 
tloos  of  a  bench,  and  tlie  maae  of  appeal,  interlocutory  motions, 
and  original  causes,  is  too  great  for  any  one  chancellor  lo  heat 
and  decide,  consistently  with  a  proper  discharge  of  tbe  duties 
required  of  him  as  a  member  of  tho  court  for  the  correction  of 
errors.  ITi©  benefits  anticipated  from  the  reduction  of  tbe  nuni- 
ber  of  justices  of  the  supremo  court,  and  tlie  distribution  of  a 
portion  of  tbcir  powers  and  duties  among  eight  circuit  judge*, 
have  nut  been  realized.  1,  therefore,  rcsjiectfuHy  suggest  the 
expediency  of  dispensing  with  the  offices  of  Tico-choncellor  and 
circuit  judge,  and  of  providing  for  amendments  of  tlio  constitution 
which  shall  direct  tlie  appointment  of  throe  chancellors,  with  co- 
ordinate powers,  and  of  additional  justices  of  tlie  suj'reme  court. 
The  collection  of  debts  is  unnecessarily  delayed  by  forma,  «nba^ 
rass^-d  by  tochnicalitiea,  and  burdened  with  costs.  The  evils 
experienced  might  have  been  prevented,  in  a  great  degree,  bad 
tbo  necessary  rules  of  practice  and  pleading  been  established 
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conrtg  themsolvM.  It  is  worthy,  howeTcr,  of  consideration, 
fhedicr  tlio  power  now  exercised  hy  the  court  of  chancciy,  in 
kcliin^  the  eqaitable  property  of  a  debtor,  may  not  be  intrusted 
A  groat  degree  to  the  common  law  courts,  and  whether  tlio 
inufi  eiLpenso  attending  tlie  fnrecln«nro  nf  mortgages  in  chan- 
niaynot  be  aroided  by  the  more  simple  method  of  sale  after 
Ivcrtisenicnt,  and  af^er  personal  notice  to  parties  having  incmn- 
>imnces  on  the  mortgaged  premises.  Hie  forms  of  pleadings  arc 
Innneci'ts-Mirily  prolix,  and  dilatory  and  evasive  pleading  onght  to 
|"bc  more  t-tfectnally  prevented.  Parties  should  be  allowed  to 
3rfcct  judgments  in  racation  as  well  as  during  the  terms  of  tlie 
courts.  The  alienation  of  land  shonld  be  facilitated  by  reqniring 
i  all  incnmbrances  and  liens  to  be  recorded  or  docketed  in  the 
■county  where  the  land  Is  situated.  The  jurisdiction  of  justices' 
"  courts  anght  to  be  extended  to  litigated  cases,  where  the  amuunt 
I  iuYtdvi'd  does  not  exceed  one  hundred  dollars.  The  compcnsa- 
Mtiop  of  public  ofKcers  is  generally  derived  from  the  eqnal  contri- 
^HBtion  of  tho.^>  for  whose  benefit  their  services  are  rendered,  bnt 
I^^BIt  of  atiomeys,  solicitors,  and  officers  of  the  courts  of  j  iiatice  is 
unhappily  often  obtained  from  those  whose  condition  ought  rather 

■  to  excite  sympathy  than  expose  them  to  additional  bunions. 
B'Tlie  h-gi?l:inire  which  sliould,  in  a  wofon  of  adversity  like  the 

present,  diminish  the  expenses  of  legal  proceedings,  as  far  as  can 

be  done  consistently  with  the  full  and  |>crfect  ad  mini  strut  ion  of 

^  justice,  wyuld  advance  the  pcnnanent  uet^fulness  of  the  jirttfessiou 

■of  the  law,  promote  the  happiness  of  society,  and  deservedly 

~  obtain  the  gratitude  of  the  people.* 

■  It  was  represented  to  mo,  on  the  fifth  of  December  last,  by  the 
BafaerifTof  Uie  county  of  Albany,  that  ho  had,  on  many  occasions 
Bdnring  several  months  previous,  been  resiated  in  performing  his 

dnty,  and  had  been  prevented  from  executing  proccas  of  the  en- 
preme  c«:>urt,  and  that  he  had  been  unable  to  overcome  tlio  resis- 
tance with  the  unarmed  force  of  his  county.  He  thereupon  applied 
tome  tocaJl  out  asuiUcieut  military  force  to  enable  himtocxocute 
the  prrjcfss  committed  to  him.  Proofs  were  snbniitted  to  me, 
vhich  went  to  show  that  the  resistance  was  proconcert-cd  and  organ- 
bed,  and  that  it  extended  over  a  lai^  portion  of  his  county.    The 

*T)iia  eslMuiva  and  tm^««l  plan  of  I(g&l   rtform  bu  due*  b««o  fiillf  asme<) 
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DBtare  lUiU  diiratioii  of  the  resistance  complained  of  appeared 
me  to  require  the  adoption  of  immcdiato  measures  for  n»tori 
the  supremacy  of  the  laws.     Unwilling,  however,  to  resort  to 
extreme  remedy  until  every  other  measure  had  failed,  I  deemed 
projwr  for  the  sheriff  to  sue  out  process  in  tlio  name  of  the 
j>le  against  the  rcsiaters,  and  to  make  a  furtlier  effort  to  |>erfoim: 
hia  duty  with  the  aid  of  the  armed  power  of  his  county.    M 
urcB  were  taken  at  the  same  time  to  have  in  readiness  a  snffid 
force  to  support  the  sheriff,  if  tUo  efforts  thus  to  be  made  she 
prove  ineffectual.    Information  was  eubsequently  communi 
to  mo  by  him,  that  he  had  proceeded  with  the  armed  power  of 
his  county,  and  hud  been  met  by  a  large  conconrse  of  persoDlv 
sufficient  in  number  to  overpower  him,  and  assembled  wiUi  the 
obvious  puq>0Be  of  obstructing  htm  in  the  performance  of  bit 
duty.    This  iutbrmaUon  was  accompanied  by  a  renewed  applica- 
tion for  a  military  force.     Still  desirous  to  prevent,  if  possible,  a 
resort  to  stich  force,  I  issued  a  proclamation,  setting  before  the 
rcsigters  the  nature  of  their  conduct,  and  the  nniiappy,  but  inevi- 
table consequences  of  persisting  in  it,  enjoining  them  to  disperae, 
and  appealing  to  all  good  citizens  to  assist  in  maintaining  the 
supremaey  of  the  laws.     In  order,  however,  to  secure  this  rcsnll 
in  any  event,  I  directed,  as  required  by  law,  a  military  force  to 
proceed  to  the  scene  of  resistance,  and  provided  for  a  reinforce- 
ment, should  it  bo  found  neceasary.     It  is  creditable  to  the  citi- 
zens who  had  inconsiderately  become  involved  in  unlawful  pro- 
ceedings, that  tiiey  dlspuified  very  soon  uflcr  these  measures  had 
been  adopted,  and  the  sheriff  pruceeded  without  additiutial  mili- 
tary aid  to  execnte  the  process  of  the  law.    It  soon  became  man- 
ifest that  no  further  organized  resistance  would  be  offered,  and 
the  militia  were  thereupon  immediately  withdrawn.     Althou^ 
tho  occasion  was  one  to  bo  deeply  regretted,  yet  it  ia  a  source  cf 
satisfaction  that  a  very  large  proportion  of  those  engaged  in  the 
resistance  were  immediately  convinced  of  the  error  of  tlioir  pro- 
ceedings, relinquished  their  designs,  and  manifested  a  cbcerAil 
and  patriotic  submission  to  the  laws.     It  is  also  gratifying  iliat 
this  desirable  end  was  attained  with  little  public  inconvenience, 
and  witliout  destruction  of  property  or  loss  of  life.    To  this  re- 
sult, tlio  militia,  by  their  alacrity,  prudence,  and  good  coudnct^ 
contributed  in  an  eminent  degree. 
The  rosiatanco  to  the  sheriff  arose  ont  of  a  controTerey  between 
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tenants  of  tlio  manor  of  Ronseclaorwyck  and  ita  proprietor. 
lands  in  that  manor  arc  held  nnder  ancient  IcaeeSi  by  wLich  , 
ea  And  hydraaUc  privilogcs,  rents  payable  in  kind,  personal 
ioos,  and  quarter  sales,  are  reserved.  Such  tenures,  iniro- 
boforo  the  Revolution,  aa'  regarded  as  iucoueiiitcnl  with 
ig  institutions,  and  have  become  odioue  to  thoso  who  hold 
or  tlicin.  Tliey  are  unfavorable  to  agricultural  iniprovemont, 
d  in cr-nsi stent  with  the  prosperity  of  tlic  dietricts  where  they 
xistf  and  are  opposed  to  sound  policy  and  the  genius  of  our  in- 
Btitntions.  The  extent  of  territory  covered  by  tlie  tenures  in- 
volvud  in  the  pre&ent  controversy,  and  the  great  numbers  of  our 
feUciw-<ritizcn8  interested  in  the  questions  whicli  have  grown  out 
of  thcni,  render  the  subject  worthy  of  the  considcratiou  of  the 
legialatiire.  Wljilc  full  force  is  allowed  to  the  circumstance  tliat 
the  tenanta  enter  voluntarily  into  such  etipidatiuns,  the  state  has 
always  recdgnifitMl  its  obligation  to  promote  the  general  welfare, 
and  guard  individuals  against  oppression.  Tlio  legislature  has 
the  same  power  over  the  remedies  upon  contracts  between  land- 
lord and  tenant  as  over  all  other  forms  of  legal  redress.  Nor  is 
the  subject  alttigether  new  in  the  legislation  of  the  state.  It  was 
"brongbt  under  consideration  in  1312,  by  a  bill  reported  by  three 
jurists  of  distinguished  eminence  and  ability.  I  trust,  therefore, 
that  some  measure  may  be  adopted,  wliieb,  without  violation  of 
contracts,  or  injustice  to  either  party,  will  assimilate  the  tenures 
in  question  to  tlmse  which  cxperieneo  hjis  proved  to  bo  more 
acconlimt  witli  the  ])rinciplcs  of  republican  government,  and 
more  conducive  to  the  general  prosperity  and  the  peaco  and 
harmony  of  society.* 

A  requisition  was  made  upon  me  in  July  laBt,  by  the  executive 
of  Virginia,  for  the  delivery  of  three  persons  as  fugitives  from 
JQEtico,  charged  with  having  feloniously  stolen  a  negro  slave  in 
that  state.  I  declined  to  comply  with  the  requisition,  npon  the 
groands  that  tlio  right  to  demand,  and  tlie  reciprocal  obligation 
to  Bturrendcr,  fugitives  from  justice,  between  sovereign  and  inde- 
pendent nations,  as  defined  by  the  law  of  nations,  included  only 
those  cases  in  which  the  acts  constituting  the  oifence  charged 

■  A  Uw  wu  pMMd  iimy  18, 1840,  to  provid*  for  Um  MtUtment  of  theu  diffiftuHiw. 
tJaifT  it,  urmm  of  kdjuatnieDt  of  all  th«  dispoU*  b«tw«Mi  tbd  UndlMrd  ind  Unuito 
mn  propgMd ;  bnt  th*  propoutioa  wm  decuBAd  by  th«  Uodlord — Sd, 
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were  recognised  as  crimes  by  the  universal  Uws  of  all  d 
jcoiintriea;  tliat  the  object  of  the  provision  contJiinud  in  the 
stitntion  of  the  Tiiitcd  States,  autlioriuug  the  demand  anil  % 
render  of  fugitives  charged  with  treason,  fclonv.  or  other 
waa  to  recognise  and  establish  this  principle  of  the  law  of  iiflU 
in  tlic  mutual  relations  of  the  statea  as  independent,  cqiial, 
eorereign  communitios ;  that  the  acta  charged  upon  the  pc 
demanded,  were  not  rccnguised  as  criminal  bj  tJie  laws  of 
utate,  or  hy  thu  universal  laws  of  all  civilized  countries  ;  and 
consequently  tlio  case  did  not  fall  within  tho  provision  of 
oonstitution  of  tho  United  States. 

The  governor  of  Virginia,  in  Iub  last  annual  message,  ref< 
the  subject  to  tlio  consideration  of  the  legislature  of  tliat  stat«^ 
declared  tliat  my  coiiatruction  of  the  constitution  of  the  l*ni 
States  conid  not  be  acqnicsced  in  or  submitted  to.     He 
that,  if  it  were  allowed  to  prevail,  and  if  no  relief  could 
obtained  against  what  he  designated  as  a  flagrant  iuviujion  oi'thft 
rights  of  Virginia,  eitlier  by  an  amendment  of  the  coustitation 
of  tlie  United  States,  or  by  the  action  of  tlie  legislature  ff  Vir* 
giuia,  it  might  idtiniatcly  become  tlie  important  and  solemn  dotf 
of  Virginia  to  apjtcal  from  the  cancelled  ubligations  of  the  natiofl^^ 
compact,  to  original  riglits  and  tite  law  of  self-presenatioo.      ^| 

I  confess  my  surpriee  that  it  should,  in  any  part  of  the  Union, 
be  regarded  as  a  new  and  startling  doctrine  that  the  conidta- 
tioual  power  of  the  executive  of  any  other  state  to  demand  the 
surrender  of  a  citizen  of  this  state,  to  be  carried  to  tho  former 
and  tried  for  an  offence  committed  there,  is  limited  to  coses  in 
which  the  offence  charged  is  recognised  as  criminal  by  the  staJt- 
ntc-laws  of  this  state,  by  the  coinrnon  law,  or  by  the  universal 
laws  of  mankind.  Kor  can  I  withhold  tlie  expression  of  my  sin- 
cere regret  that  a  construction  of  the  constitution,  nmnifestly 
nece8Bar>*  to  maintain  the  aoTereignty  of  this  state  and  tlio  peiv 
Bonal  rights  of  her  citizens,  should  he  regarded  by  the  ciecntin 
of  Virginia  as  justifying,  in  any  contingency,  a  menace  of  secai- 
fflon  from  the  Union. 

The  subject  is  one  which  appertains  to  the  executive  dc 
ment.    The  duties  of  that  department  in  such  cases  are  prescribed 
by  the  constitution  of  the  United  States,  and  not  by  the  constitu- 
tion or  laws  of  this  state.    Ncverthelera,  the  respect  T  entertain 
for  the  exccntive  of  Virginia,  as  well  m  the  de^^nce  I  owe  to 
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legidlatnro  of  thia  etat«,  induce  me  to  Ir&nirait  hcrewiUi  the 
itlencc  which  has  takon  place.* 

Oar  fcIlow-cilizcQa  in  vorioufl  pax\6  of  tLc  Bt«.*xj*will  ve^y  justly 
voar  attention  to  Uio  coiwlirion  of  the  currency.  Wo  are  a 
)tnjncrctnl  people.  Wo  are  ron^ored  co  by  the  locution  of  onr 
mntry,  its  physical  fomialton,  :la  Ta.-ibly  of  climate  and  pro- 
laction»,  and  its  internal  coramnniratJoLi  by  knil  ard  vpter ;  by 
le  operation  of  republican  ineLltiiuoiiO  cna  equal  laws ;  by  our 
its;  by  ourweonroea;  by  oupcnteiprss;  by  the  iiiulual  con- 
ice  arising  fmm  moral  and  intelleetrr-l  cuUivation  ]  by  the 
rcoursc  cxJEliiig  among  Uio  tiltizcns  <>f  tha  sc'^ciil  slates,  and 
DOT  relntiouB  with  foreign  nations.  The  fe«icrni  govemu.ent 
heretofore  encotiragcd  cominerce  by  ont<»ring^  into  cornmer- 
kI  treaties,  by  establishing  a  navy,  by  rediicir.*  imposts,  and  by 
iproving  rivere  aud  harbors  on  our  lakes,  an  well  ^s  on  the  sear 
rd.  The  legiBiuturoa  of  the  several  etatcs  have  Becondcd  tbia 
)licy  by  incrc-ai.ing  the  faciJiLica  fur  trade.  Tlie  pi-onioLlon  of 
imercc  in  all  ila  brancheo  affords  tl:e  most  efffxtnal  eneonr^ 
•mentfl  to  agncTiltnro  and  maiinfac hires,  because  commerce  ia 
'©nlv  an  eichjmge  of  prcductionB.  The  wants  of  one  region  are 
fttppUed  by  the  labor  of  another,  and  thus  the  industry  of  all  ia 
fcre warded.  Our  internal  comaicrce  knows  no  poHtieuI  or  geo- 
Kpsphical  lir^os.  It  pcrvr.d53  every  region,  6i>eking  and  ex- 
Bltehanging  the  snrpluB  productions  of  every  department  of  indns- 
~  try.  To  effect  tMs  exchange,  a  ciUTcncy  or  medium  is  iudis- 
ifahl's,  and  it  ahcaM  everywhere  have  the  lilglieet  attainable 
iniformity  cf  value.  A  mixed  currency,  comjiosed  of  coin  and 
ii;»9r  iwdeercable  in  coin,  has  unavoidably  resulted  from  the 
>nditioD  01  oar  country  aud  our  intercourse  with  foreign  nations. 
t«t  euo-h  ft  currency  is  &r  betier  thfm  one  exclusively  metallio, 
ta  proved  by  contrasting  tba  general  prosperity  of  the  countries 
in  whicb  ih^  fomer  ia  amplcyed  with  the  condition  of  those 
w)uGh  093  orly  the  precionj  metaU.  But  a  mixed  currency 
fttl'^nd'-d  by  'ho  disadvantage  of  a  liability  to  expanfiion  beyond 
Un-  lejntimate  wants  of  trade,  and  in  order  to  prevent  sncli  esi>an- 
B(>ni  a*  f«r  as  poasibb,  and  mitigate  their  evils,  mnst  be  sub* 
j«rt(.d  to  regnlation.  It  is  a  consequence  of  the  independent 
Mlit-ii  of  the  legiiilatureft  of  the  several  states  that  the  paper- 

■  Sm  Ofitiil  C«<Tt*pobd«Q««  " Virgiiiut  Controvert"  p.  449,  Vol  U 


money  issncd  under  tlicir  antltotity  mast,  in  the  absence  of  ade* 
qnate  regulatioD,  be  nnoqnal  in  eocnrity  and  in  convertibility^ 
and  tliat  the  amount  iscusd  must  often  bo  disproportioncd  to  the 
exigencies  of  trade.  Heretofore  the  federal  govermnent  has  di»- 
chai'gcd  the  resiv^DBibility  of  such  n^ulation ;  but,  for  some  time 
past,  Cuugreds  has  made  so  praricion  for  that  important  purpouc, 
and  the  currency  cf  the  country  has  been  supplied  by  papers 
money  iBsued  under  tlie  uuihority  of  twenty-wx  different  gtatcs, 
in  amounta  limited  by  other  wauta  than  those  of  trade,  and  reg- 
ulated auoQ  other  condde^alionn  than  thoM  'which  regard  the 
i;eneral  intercats  cf  the  whole  oxiuntry.  The  exchange  of  produc- 
tioue  between  difitant  parts  of  tho  country  la  bordcncd  with  ruin- 
ons  ex;[)on8ec>,  and  the  prompt  collection  of  debU  is  rendered 
imposeible.  In.^emal  commerce  has  &u£ered  a  chock,  and  de- 
ran^mcnt  is  felt  in  every  deportment  of  boainess.  The  expeuM, 
losses,  and  sacriBcets  rjoulting  from  the  embomMments  of  trade, 
fall  ultimately  upon  thopo  cpgagod  in  productive  industry,  and 
cau«3  a  depredation  in  the  value  of  labor,  of  tlie  &uit6  of  the 
earth,  and  ot  the  soil  itself.  In  the  prt^ent  instance,  the  evils 
have  been  aggravated  by  a  long  Uid  severe  derangement  of  our 
foreign  commerce.  Aa  if  the  negloct  of  ite  appropriate  and 
imjwrtaut  functions  were  not  enough,  the  federal  government 
haa  contributed  to  increase  the  general  embarrassmont,  by  nuini- 
festlDg  a  persevering  hostility  to  ttio  instiiutions  of  tho  etates,  and 
has  dicturbcd  tlic  gunoial  conlideuce  by  e0brta  to  introduce  a 
metallic  currency.  TIio  introduction  of  3uch  a  currency  ift  im- 
practicable, and  would  be  unjust  if  it  wero  practicable,  bccau-^ 
it  would  require  our  cidzena,  in  the  abeencd  of  necessity  or  t/.*- 
quate  motive,  to  re<!:icc  tho  value  of  labor  and  property  to  ihe 
depreciated  standard  of  a  specie  circulation.  To  the  peoplo  of 
this  state,  and  to  all  who  resort  to  her  great  commercial  marjiot, 
tlie  measures  adopted  by  the  federal  govenime?it  to  carry  rjiia 
project  into  effect  have  been  prodactivo  of  tmaitig'-.ted  rvU, 
while  tlio  earnestness  with  which  our  fyllow-citizons  in  come  p"r- 
tious  of  the  Union  sustain  tlioao  measures,  proves  that  t]ie\  ■  n- 
dure  tlio  same  evils  with  a  fallacious  hope  of  being  able  to  linas- 
fer  to  themselves  a  considerable  portion  of  tho  commerco  *•!  ich 
is  now  enjoyed  by  New  York.  I  trust,  therefore,  that  •  a-ae 
measures  will  receive  no  support  from  us,  but  that  whu'-ovcr 
inflaeace  the  sanction  of  the  legislature  may  have,  will  be  e:.erted 
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&ror  of  a  policy  that  diall  immwliatcly  rcstoro  tho  prosperity 

the  Union,  and  preserve  tlie  commercial  advantages  of  onr 

ite.     The  curruucy  heretofore  eatalili^hcd  in  thia  gtato,  tliroiigh 

10  agency  of  Bafety-fund  banks^liad  a  safe  and  wholesome  action 

rliile  tbo  currency  of  tlie  nation  was  regulatud  by  the  federal 

>vemmeDt.     But  that  system  of  banking  Imcamu  odiotiei  as  a 

mopoly,  and  the  nneqnal  distribntion  of  itd  privileges,  and 

corrupting  tendency  of  applications  for  legislative  cliartors, 

irend  diacontent  and  nianii  tliroiighout  tlie  state.    From  tlieae 

Ercumstances  resulted  the  passage  of  (he  law  which  authorizes 

le  baiuncss  of  banking  to  be  carried  on  by  a^soeiationg  without 

tcrs.     Either  of  these  ayatems  wonid,  tinder  ordinary  circum- 

ices,  have  ftimiBhed  a  currency  for  this  state,  which,  within  our 

boundaries,  would  have  been  uniform  and  readily  convertible 

apecie,  and,  an  cxcliangt^  were  generally  in  favur  of  tliis 

tc,  would  have  been  equally  useful  in  otlier  states.     Although 

banking  institutions  have  not.,  as  on  a  former  occasion,  aue- 

ided  payment  of  specie,  the  fanner,  the  mechanic,  and  the 

:hant,are  obliged  to  receive  bank-notes  whose  full  value  can 

lot  be  realized  without  presenting  them  for  redemption  at  a 

it  place.     The  commerce  of  the  state  is  embarrassed,  and 

riciiltural  and  manufacturing  industry  are  oppressed,  by  the 

ttnrtion  of  brokers  and  usurers.     However  th«  federal  govem- 

lent  may  choose  to  neglect  its  proper  functions,  the  evils  of  our 

lomestic  curreucy  are  ^vithin  yuur  reach,  and  I  trust  they  will  be 

le  Biibject  of  ftpeedy  and  effectual  reform.    It  is  a  high  privilege 

furnish  a  circulating  medium,  whether  that  privilege  be  con- 

Cprred  by  charter,  or  cnjoytHl  under  the  more  equal  operation  of 

A  g^-neral  law.     It  partakes  of  the  responsibilities  and  dignity 

which  belong  to  the  sovereignty  of  a  state,  and  its  profitabliMiesa 

hu  been  evinced  by  extraordinary  dividends  and  accumulations. 

It  is,  therefore,  not  demanding  an  unjust  or  unreasonable  equtv- 

ah-nt  to  require  those  who  enjoy  this  privilege  to  maintain  a 

■ouiid  and  tmiform  currency.    Various  plans  have  been  suggested 

Ll'j  ai-ironiplish  this  important  object.     One  of  these  contemplatea 

rthe  employment  of  the  bank  fund,  with  equivalent  contribiitiona 

from  aswociations  formed  under  the  general  law,  to  redeem  in  the 

Hy  of  Albany  the  bills  nf  the  several  banks.     It  is  probaLIy  a 

iQicient  obj«'Ction  to  this  plan,  that  it  would  divert  the  bank 

fund  from  its  legitimate  object  and  jeopard  its  security.     A  seo- 
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ond  ejetom  !:b  to  require  the  countiy  banks  to  redeem  theii  DotM 
either  in  tlto  city  of  New  York  or  in  the  city  of  Albany,   lit 
objection  to  tliig  plan  is,  tliut  it  would  he  anjust  to  require 
banking  institution  to  provide  funds  for  paying;  its  Uabihties 
two  places,  at  its  oini  counter  and  elsewhere.     The  force  of 
objection  is  weakened  b}  tlio  fact  tliat  the  operations  of  tnde 
carry  the  currency  of  the  country  to  tho  principal  mart    If  tU 
amoimt  of  iBsues  collected  at  the  place  assigned  for  redeniptin 
were  to  be  made  known  to  any  bank,  it  could  be  requirtd  to 
transmit  funde  to  that  place  after  a  reasonable  interval,  and  thai 
be  relieved  from  the  necessity  of  providing  an  equal  aioomit  to 
meet  demands  at  home.     If  tide  system  should  receive  legislittre 
Banction,  the  comptroller  ititght  be  required  to  apply  the  safctt- 
fund,  without  delay,  to  the  redemption  of  the  balance  which  i 
bank  had  neglected  or  refused  to  pay  after  receiving  the  reqni' 
site  notice,  if  such  balance  did  not  exceed  a  just  proportioD  of 
the  whole  fund.    Tliis  system  has  been  partially  in  operation, 
and  is  understood  to  have  been  very  succesefuL     These  snggtt 
lions  are  submitted  in  the  hope  that  they  may  be  useful  In  year 
discussions  of  this  important  subject 

The  necessity  of  a  revision  of  the  general  banking  law,  as  rec 
ommended  in  my  annual  messai^  at  the  last  session,  has  grwUj 
increased  during  the  past  year.  It  is  alleged,  and  with  too  many 
evidences  of  truth,  that  the  stock  deposited  with  tlie  comptroller 
as  a  basis  for  circulating  notes  has  been  in  some  instoiiceA  pm*- 
chased  or  paid  for  with  tlie  notes  issued  upon  the  aame  stock. 
Buch  a  proceeding  is  manifestly  an  evasion  of  tlie  statute,  and 
care  should  be  taken  to  guard  against  it  for  tlie  future.  Some 
of  the  associations  have  issued  post-notes  as  currency.  Thi* 
practice  is  unquestionably  a  violation  of  the  spirit  of  the  laVt 
reprehensible  in  itself  and  fraadulent  against  the  commanity. 

It  ought  not  to  excite  enrpriso  tliat  tJio  system  of  free  banking 
should  in  its  commencement  have  been  embarrassed  by  difficul- 
ties, or  that  institutions  should  occasionally  have  been  established 
where  they  were  not  needed.  Wlien  we  reflect  tliat  we  have 
been  for  thirty  years  improving  the  system  of  banking  by  incoi^ 
porations,  we  shall  be  satisfied  that  we  ought  to  exercise  forbear' 
ance  toward  one  which  has  just  come  into  existence.  In  the 
midst  of  a  pecmiiary  revulsion  only  two  of  the  aseociationB  have 
been  closed,  and  they  have  occasioned  no  loss  to  the  community 
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{a,  therefore,  no  sufficient  ground  for  doubting  tlie  final 

of  tlio  system,  witli  sucli  modific&tions  as  experience  may 

am  time--  to  time  suggest.     Among  these  there  should  obvioualj 

a  plan  iur  Uio  redemption  of  the  notes  of  the  associated  banks, 

lilar  to  tbat  suggested  in  reference  to  the  safety-fund  banks. 

lile  tlie  system  nffonls  all  the  requisite  facilities  and  security 

eouud  and  sate  banking,  it  is  obviously  so  much  more  equal 

ite  operation,  and  bo  mncli  less  lialilo  to  be  perverted  to  politj- 

designs,  that  I  trust  you  will  omit  no  effort  to  correct  its  dc- 

and  insure  ita  successful  operation.** 

I*enuit  me  to  express  a  coufideut  hope  that  you  will  uot  add 

igcr  delay  ti>  what  Iins  alreacly  unfortunately  occurred  in  Hll- 

the  vacancy  in  the  representation  of  this  etate  in  tlio  scnato 

'the  United  States.f    Tlie  action  of  tlio  federal  government,  al- 

iys  important,  has  witldn  a  few  years  past  excited  tmusual 

;rest.     Under  the  uniform  system  of  policy  maintained  since 

the  foundation  of  tljo  government  onr  counljy  long  enjoyed  a 

can?€rr  of  pMSperity,  intermptcd  only  by  brief  intervals,  in  which 

^lac  policy  was  counteracted  by  circumstances  arising  out  of  the 

Plolaiiuu  of  our  rtghtd  by  belligerent  European  nations.    Tlie 

'country  has  experienced  a  great  change  within  the  last  threo 

years.     A  pressure  is  felt  in  all  its  interests  and  tlironglmut  its 

^  whole  extent,  and  every  effort  to  rise  has  been  followed  by  great- 

depre»utun.    The  federal  executive,  in  his  recent  communica- 

>n  to  Congress,  extends  no  hope  of  relief  from  these  evils^  but 

the  adoption  of  measures,  the  very  discussion  uf  which  has 

>dacc<l  only  the  most  disastrous  consequences.      We  are  an 

lustrions,  economical,  enlightened,  and  virtuous  people.     Our 

sperity  is  hindered  by  no  hereditary  inequalities  of  political 

rights  or  social  condition.     We  have  enjoyed  peace  and  trunqnil- 

Utf  for  twenty-five  years.     If  then  tliere  be  any  virtue  in  forms 

,«f  govoniraent,  ours,  if  well    administered,   ought    to    secure 

^^tional   prosperity   and  general   contentment  and   happineaa. 

Bko  power  and  influence  of  the  executive  department  of  tho 

Bdenil  government  are  greatly  increase<l,  and  the  liistory  of  tliat 

BDvemmeot  for  the  lost  few  years  exhibits  a  constant  struggle  on 

*  thw  moat  impcrtknt  of  iheM  tn{G[^<uiijoTii  wtre  ndopt«d,  attd  the  eorroncj  of  the 
kit*  vu  iyi«toiv(L    3e«  Lbwb  of  IS4i>,  chapii  203  ond  348. 

Lf  Thii  «H««n«>'  hiul  MtUt««l  tinea  Mflreli  i,  HSO,  owinp;  to  th«  refaiml  uf  the  aenstc 
im««t  (he  AaMMibl;  in  joint  [»««ting  for  tlie  poipoM  of  fiUiog  iL    Tb4  Ilou.  N.  P. 

Jlm«t]g«  TU  aabaequeatlf  elftsted. — Sd. 
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tho  part  of  the  executive  to  control  the  opiuious  of  lire  rei^tcwu.- 
tativce  of  the  puojtlu.     Uis  itppeali>  from  their  decieioiu  tuirc 
beon  tried  hy  popnlar  elections  for  the  first,  second,  and  tlurl 
tiiDu.    In  such  trials  the  representative  has  to  contend  ua^ 
and  unaided  a^iiitit  the  eomhinud  influence  and  patronage  uft*", 
government.   Not  content  with  the  already*  overshadowing  [»o*rpn 
of  the  national  goveninient,  the  president  hoA  arraigned  Ixf.-rt 
Congress  the  institutions  of  the  etates  and  the  states  them- 
und  has  discussed  their  domestic  concerns  witii  as  great  fricju 
as  if  they  were  responBihle  to  the  federal  govcminunt,  and  w«» 
uot  savereign  in  The  conduct  of  their  municipal  affaire. 
iDiiiivations  furaish  a  now  demonstration  of  tho  error  c'.' 
who,  at  tlio  adoption  of  tlic  constitution,  supposed  the  u 
goremment  too  unstable,  and  tlie  power  aud  influence  oi  tLa 
exeentive  department  too  limited.     Tlie   !iiQ<.'  seoma  to  iiare 
orrired,  when  measures  t»  restrain  the  increasing  power  of  tlii 
executive  and  maintain  the  necessary  jndo]rendence  of  the  sMm 
should  no  longer  be  delayed.     Among  such  measures  none  W(ml4 
be  more  safe,  more  effectual,  or  nwire  iu  harmony  with  democratic 
principles  than  ameudmeuts  of  the  constitution  of  the  Uuiled 
Stages,  which  should  vest  in  Congress  the  appointnaent  of  th« 
chief  tinancial  otlicers  of  government,  and  limit  the  tenure  of  tht 
presidential  oflice  to  a  single  term. 


It  is  a  source  of  tiic  highest  satisfaction,  that  notwil 
all  advei-se  circumstances,  the  prosecotion  of  works  of  int«mi] 
improvement  with  private  capital  has  not  been  arrested  ■! 
the  pa^st  year,  but  has  been  carried  on  with  patriotic  and  i 
worthy  assiduity  and  with  groat  success.  That  soctio  of  the 
New  York  and  Erie  railmati,  about  fifty-five  milea  in  lengrb, 
whicli  extends  from  Tappan,  on  tlie  Hudson  river,  to  Mtddt«- 
town  in  Orange  county,  will  soon  be  completed.  Thft'Tesutt  irill, 
it  is  hoped,  vindicate  tho  whole  enterprise  from  unjnst  prejudice* 
and  contribute  to  hasten  it«)  eonsinnmation.  Tlie  Ij'Mig  I^laiMi 
railroad  has  been  extended  far  into  tlic  interior  of  the  island,  la 
consequence  of  the  completion  of  t}ie  Utica  and  Syracuse  and  th* 
Syracuse  and  Auburn  railroads  M'itliiu  the  past  year,  only  one 
hundred  miles  of  railroad  remain  to  be  finished  before  our  citi 
zeus  will  enjoy  the  facilities  of  a  passage  by  ijtuaiii  power  f>ja 
0216  extremity  of  the  state  to  llie  other,  and  llie  fatuam  navigatii 
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the  remote  weetern  lakes  will  bo  connected  with  the  eteam 
kviguduu  of  tlie  AUuutic.    Tlie  completion  of  tho  railroad  from 
le  coal  mine«  at  Bloaabnrg,  in  Pennsylvania,  to  the  termluation 
the  wcatem  branch  of  the  Chemung  canal,  is  an  event  of  groat 
ipurtance  to  tlic  central  part  of  the  state,  aad  among  itti  bouo- 
iciai  rcsnlts  wo  tany  ontioipate  an  iucreabe  lu  the  revouues  of 
it  canal. 

■Hitj  varioHfi  eurveys  directed  by  Uie  legislature  at  its  last  ses- 

hion,  with  the  dceigii  to  iniproveiuout  of  tlie  northern  Iributariui^ 

Uic  Hud^n,  to  an  uxtension  of  the  Chemung  canal  ^>  tlic  lino 

the  state  of  Pennsylvania,  to  an  extension  of  the  iJlack  Kiver 

to  tlio  St.  Lawrence,  and  to  the  construction  of  a  canal  in 

I  valley  of  the  Conuewaugo,  havo  been  eucccstifully  proiecutod. 

tram^niit  brief  statomonts  which  have  been  suhitiitted  to  me  by 

engineers  engaged  in  tho  two  firgt-namcd  enrvevs.      I  am 

srtiun  you  will  not  withhold  whatever  of  encouragement  aud 

ipport  cau  be  extended^  consistently  with  the  fiuai>ciul  condi- 

uf  the  state,  to  our  fellow-citizens  who  feel  an  interest  in 

Bcvorai  improvomenta.    I  recommend  a  continuation  of  the 

rvey  of  the  northern  branches  of  tho  Hudsou  as  necessary  to  a 

lore  perfect  acquaintance  with  the  extensive  regiou  of  country 

which  will  bo  opened  to  commercial  intcrcoorso  by  the  improro- 

mcnts  contemplated  in  that  section  of  the  state. 

The  general  policy  of  prohibiting  tho  transportation  of  freight 
on  railroads  which  run  parallel  to  the  canals  is  not  altogether 
rithout  cjuestioQ.  There  can  however  bo  but  one  sentiment  as 
ijUio  expediency  of  snepending  the  pnthihition  dnring  the  sea- 
m  which  the  navigation  of  the  canals  is  arrested  by  ice.  A 
prohibition  at  that  scnsou  operates  injurionsly  to  tlic  agricultural 
itereat,  and  tends  to  produce  a  monopoly  of  tho  necessariefi  of 
bfe,  at  a  time  when  want  and  misfortune  are  felt  most  severely 
by  tho  inhabitants  of  onr  popaloug  citiea. 

Apprehensions  prevail  that  the  public  credit  may  become  too 
deeply  involved  in  tho  prosecution  of  works  of  internal  improve- 
ment. The  project  of  enlarging  the  Erie  canal  was  adopted  by 
the  legislature  of  1S35.  It  arose  from  the  necessity  of  repairing 
rach  parta  of  the  canal,  especially  the  locks  and  aqueducts,  aa 
were  worn  by  time  and  use.  "Wiih  the  great  increase  of  trade, 
dekyft  and  inconveniences  were  experienced  in  consequence  of 
the  limited  dimezisions  of  the  canal  and  the  want  of  double  locks. 
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It  was  manifest,  too,  that  the  canal  had  not  completvlr  accom- 
plished the  objects  uf  it«  construction,  inasmuch  as  a  considerable 
portion  of  tliu  western  trade  continued  to  seek  a  market  Ifvotliff 
routee.    It  Beemed  important,  tJierefore,  to  increase  its  cafoci^ 
and  thereby  rednce  the  expenee  of  tracsportation.     It  was  noifr 
tained  that  by  the  use  of  boats  of  one  huudred  tons,  instead  of 
thirty  tons  burden,  the  expense  of  transportation  would  be  reduced 
fifty  per  cent.    In  this  view  the  expediency  of  the  enlargemeut  trae 
incontroTertible,  if  the  expense  sliould  not  be  disproportioQito, 
and  the  requisite  funds  could  be  provided  without  injmttict  ta 
other  claims  upon  the  public  munificence.     The  act  of  ISJU 
directed  the  enlargement  to  be  undertaken  when  the  canul  booid 
flhonld  bo  of  opinion,  tltat  the  public  interest  required  the  in- 
provcment,  and  its  extent  was  submitted  to  their  discretion.    It 
will  not,  I  hope,  be  deemed  di&respectful  to  remark,  thai  the  first 
Btep  in  this  groat  undertaking,  the  delegation  of  tho  Ic^islntiTi! 
power  to  a  board  not  directly  responsible  to  the  people,  was  i 
departure  from  the  spirit  of  the  coustitntiou,  so  unfortunate  in  its 
consequences,  that  it  should  remain  a  warning  to  all  inttir« 
legislaturoe.    The  expense  of  the  enlargement  is  now  C6tiinated 
at  $23,44>2,SG3;  yet  tlio  law  by  which  it  was  authorized  passed 
without  any  estimate  having  been  submitt-ed  to  the  legialatora, 
and  with  scarcely  any  discussion.    If  completed  on  the  present 
scale,  the  cuvml  will  surpass  in  magnitude  every  other  national 
Tork  of  internal  imjirovemeut;   yet  all  the  rCBponsibilrties  ttt 
reference  to  the  dimensions  and  cost  of  the  enlargement  seem  to 
have  been  cast  off  as  unworthy  tlie  consideration  of  the  legish- 
tore.    The  same  act  provided  that  after  the  year  1837  the  expen- 
ditures upon  that  work  should  be  so  limited  as  to  leave,  without 
reference  to  auction  and  salt  duties,  an  annual  income  trom  the 
canal  revenues  of  at  least  three  hundred  thousand  dollars,  orer 
and  above  all  ordinary  repairs  and  cxpendituree  on  the  Erie  and 
Cham  plain  canals. 

In  1S36,  for  the  first  time,  an  estimate  of  the  expense  of  the 
enlargement  was  submitted  to  the  legislature  by  the  canal  board, 
by  which  it  was  calculated  at  $12,416,160  17.  The  canal  com- 
missioners had  previously  ostimated  the  exjienso  of  the  Gcnoiee 
Valley  canal  at  $1,890,614  12,  end  that  of  the  Black  River  canal 
at  $1,068,437  20.  With  this  information  before  them,  the  legi*. 
Iftture  of  1836  increased  the  annual  income  to  bo  applied  to  the 
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of  gnvemmcnt  to  fourhandrcd  thousand  doUars.  They  aUo 
ted  llio  coiifitruction  of  the  Geiiesoe  Valley  and  Black  River 
a,  uid  proWdod  tliat  thoir  deficiencies  of  revenue  eliould  bo 
out  of  the  treaauiy,  and  antiiorized  a  loan  of  the  credit  of 
itatc  to  the  Kcw  York  and  Erie  railroad  company  to  the 
onnt  of  tliree  millions  of  dollars. 

The  Buhjuct  vag  again  agitated  in  1S37.  Tbo  canal  board 
ported  that  they  did  not  believe  the  enlargement  could  bo  com- 
IctuU  at  the  cost  before  estimated,  for  tho  reason  that  tlie  plans 
ioiue  of  the  mechanical  work  had  t>een  clianged,  and  Ouit  parts 
Uie  line  had  been,  and  othent  prohatflj  would  bo,  varied. 
ej  stated  that  the  cost  of  construction  was  greater  than  when 
flstimatcs  were  made ;  that  they  did  not  believe,  if  prices 
tlic  same  &n  at  ihc  time  the  estimates  were  niade,  thut  the 
of  tiie  work  would  exceed  tlie  estiuiatcs,  except  the  increase 
ioned  by  changes  of  the  plans  or  of  tlie  line.  They  added 
that  they  could  not  form  an  opinion  of  the  additional  cost  of  the 
work  beyond  the  estimates,  but  they  did  not  believe  it  would 
amount  to  a  large  sumt  exclusive  of  damages ;  that  tho  amount 
would  greatly  depend  njion  the  prices  of  labor  and  provisionsj 
And  that  tliere  had  been  no  estimate  of  damages  to  individuals. 
They  also  gave  it  as  their  opinion  that  it  was  for  the  interest  of 
the  stato  to  proceed  with  tho  enlargement  so  that  it  might  be 
completed  sooner  than  was  contemplated  by  the  act  of  1835.  It 
evident  that  this  report  did  not  ehake  tUo  confidence  of  tho 
iturc  in  the  ability  of  the  state  to  complete  the  public  works, 
becsnse  the  house  of  assembly  rejected,  by  on  almost  unanimous 
TOte,  a  resolution  contemplating  the  repeal  of  the  laws  direct- 
ing the  construction  of  the  Genesee  Valley  and  Black  River 
canals. 

In  1338,  the  late  executive  recommended  a  more  specfly  en- 
largement of  the  Erie  canal.  It  was  obvious,  from  tlic  condition 
of  the  finances  of  state  at  that  tuoe,  tiiat  this  could  not  be  efi'ected 
without  contracting  a  debt  The  assembly  responded  to  this 
recommendation  by  i)a98iug  a  bill  directing  the  commissioners  of 
the  canal  fund  to  borrow  on  the  credit  of  the  state  one  million  of 
dollars  for  that  object.  The  senate  amended  tho  bill  so  as  to 
authorizo  the  borrowing  of  four  millions  of  dollars  instead  of  one 
miUion.  In  this  shape  tlte  bill  became  a  law.  This  law  required 
tbo  canal  commissioners  to  put  under  contract,  with  as  little 
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delay  as  poeeibic,  e«ch  portions  of  tlio  worlt  as  wore  incuUc 
in  their  report  of  lliat  year,  and  such  other  portions  at,  in' 
opinion  of  the  canal  board,  %7ould  best  Eocnro  the  completion  i 
the  entire  enlarj^ement  with  double  locks  on  the  whole  line 
It  was  reeerved  for  the  assembly  of  1839  to  di&corer  that 
eetimates  which  had  been  the  basis  of  each  important  legii 
action  during  the  preceding  three  years  had  been  widely 
neons.    The  canal  commissioners  were  rcqnirod  to  review 
estimates  of  the  nnfinishcd  works.    Tliey  reported  that  the  i 
would  be  as  follows: — 


or  Ih*  Erio  Cniud  enUrR«iunit ysS,40S,8«3  01 

or  lli«  I»a«k  RiTer  ransl 2,Ut.«01  U 

Of  tli«  0«o«W«  VaU«7  cankl 4.»fi0kl£S  Tt 

Hakins  anil  a^recKU  of $30.-l44,ftSi  M 

ui«t«ftaof  tl&,ns.201  49.  the  original  utiniatcJ  eott  «f  thooe  w«rlcfc 

Tlic  practice  has  recently  obtained  to  some  extent  of  testing 
expediency  of  any  proposed  tinprovemeut  by  adding  to  itscrii> 
mated  cost  the  ronl  and  nominal  indebteduces  of  Uie  state,  b^ 
gether  with  the  »um»  for  which  the  credit  of  the  state  is  pledgid 
or  in  any  event  authorized  to  ho  pledged,  and  of  assmning  Alt 
the  aggregate  will  be  the  debt  of  the  state  if  the  proposed  in- 
provcmeut  should  be  adopted.  Tbia  test  has  also  been  appUrf 
to  the  undertakings  iu  which  the  state  has  already  engaged  vitk 
the  following  result: — 

Hio  cxieting  canal  d'sbt  for  works  «ou)p1ct«d  (eselunre  of  U>«  Erie  and  n)«a>p!iiB 
oannt  debt,  ror  llio  iiaymenl  of  whiiui  a  fuod  Iios  aeouuiulat«d) .  9S,47A,Bn  41 

Thedebtof  thogctvcnJ'fuD') S,47%11T  S 

Tlic  a(EgrcffBt«  «aiii  for  wliiuh  titt  crodit  of  the  atate  baa  bc<n  here- 
tflfore  niedgeil  aid  directed  to  be  pledged  tn  aid  of  canals  and 
railroad* 4.8I0,0I»  Ot 

£atiinatud  co«t  of  tlio  enlar|^fD«ta  of  the  £rl«  canal,  and  Iha  eoo- 

stnicUoo  of  U)e  Gent^M  Valley  sod  Ulsck  Kirer  eaoaU tO,A4i,iXn  U 

Making  an  ngffregato  of. 94t,001,M&  O 

The  confidence  of  tlie  people  in  the  policy  of  internal  improtfr 
ment,  has  sustained  a  severe  shock  from  the  discovery  tliat  the 
state  was  committed  by  the  IcgiAlatiire  to  an  expenditnro  of  lliiity 
millions  nf  dollars,  for  the  coinjiletion  of  three  works  alone,  npoo 
estimates  of  the  same  works  rising  only  to  about  tiileen  millions; 
and  calcnlations  exaggerating  the  babilities  of  the  state  to  firt* 
millions  of  dollars  have  not  been  tuisuccewful  in  adding  iiuaginaiv 
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to  the  consequences  of  past  orrorsj  in  thomsolvos  enfficicntly 
fnariftj^ing.* 

'rill'  oiiljr  act  which  was  passed  at  the  seaeion  of  1839»  appro- 

nating  money  for  purposes  of  interual  improvement,  was  one 

jeting  ihc  sum   of  eeveuty-five  thousand  dollars  to  bo  ex- 

iidud  in  improving  the  navigation  of  the  Oiicidu  river.    With 

exception  of  au  act  authorixiug  a  variation  In  the  plan  of  con- 

icling  the  locks  on  the  Genesee  Valley  canal,  by  which  a 

mng  nf  about  five  hundred  thousand  dollars  will  be  made  in 

[ihe  c^jnslmclion  of  that  work,  and  sevenJ  acts  directing  surveys 

lia  various  jiarts  of  the  state,  there  was  no  other  legislation  during 

Itiiat  session  upon  the  subject  of  interna)  improvement.     Aside 

from  the  duties  prescribed  by  these  acts,  all  that  tlie  agents  of  tlie 

fetatc  have  been  called  to  do  in  relation  to  internal  iniproveuients, 

[haA  been  to  comply  with  legislative  directions,  given  previously 

to  the  session  of  1839,  and  to  provide,  in  pursuance  of  prc-cxist- 

[Ing  laws  and  pre-existing  conlracts,  for  tlie  cxiicnses  incurro<l  in 

[tlie  pnisecutJon  of  llie  public  works  by  the  caiuil  commissioners. 

Such  are  the  circumatances  andcr  which  tlie  public  interests 

ive  been  confided  to  our  care.    Tlie  discovery  of  the  errors  of 

[sfur  predeccij^rs,  lias  happened  at  a  time  when  confidence  ia  im- 

3d,  property  depreciated,  the  sale  of  real  estate  arrested,  and 

the  cun-cncy  disordei-ed.     At  such  a  period  the  financial  diffl- 

culticfi  of  the  state  are  liable  to  be  exaggerated,  its  resources 

andervalued,  and  its  liabilities  inagnlfiod. 

i  Tn  ascertaining  the  true  tiuauvial  condition  of  the  state,  there 
■  may  be  deducted  from  the  debt  of  the  general  fund,  the  sum  of 
$1,080,000  borrowed  from  tlie  canal  fand.  Botli  of  tlioso  funds 
being  the  property  of  the  state,  this  is  a  loan  made  by  the  state 
to  itself  We  may  &\s<t  deduct  from  the  liabiUtic«  of  the  state 
^the  pledges  of  its  credit  to  raih'oad  and  canal  companies,  those 
plcdgt'S  having  been  made  npon  condirinns,  as  is  understood, 
which  afford  an  ultimate  indemnity  to  the  state.  liegarding 
the  Erie  and  Champlain  canal  debt  an  extinguished  by  the 
means  provided  fur  its  redemption,  the  actual  debt  of  the  state, 
as  it  stood  at  tlie  close  of  the  last  fiscal  year,  wonld  tlien  be  as 
foUowB : — 


*U  will  l>«T«Rtiinbere<)  that,  nmong  the  noliticd  clwi-^a^insithe  nrtmiiiMtraUon 
tl  0(tT«riH>r  Sewsnl  «t  Uui  tiuie,  wu,  Ibat  ua  wu  crtaliag  a  poblie  dobt  vf  furty  mil- 
AuBM  i)t  Julian.— ii<£ 


ANVUAL  HGSSAOE,  lUft 

JtebtofllMffcaeral  funJ 9l.S9!,117  H 

Debt  of  Uie  Ut«r«1  cuials  mtnplftod M'*MIV  M 

D«bt  Aontractad  for  unfiDi«h«d  wotVm,  tul 

BBlwg*iD«iit  of  Bris  unaL HSDOlOOO  00 

BlMk  River  ciinal A6I,44<  10 

a«llMMV(il]e:^<!*nkl , S,0O0iOO0  00 

OniwUriTvr  ioiproYeiiioDt...,. Sft,000  00 

6.11«.««  » 

Aggregita  lUte  debt $»,98S,9<a  H 

Uut  thera  remaina  on  hand  a  balftnee  of  fanda  borraw«l  for  Oi« 

eoaitruoUon  of  th*  Qenau*  Vallsf  oaaaL t9>ft.WH  48 

For  OiutUa  rivar  improvemeDt ■       28,000  00 

964,804  « 

3UU  dabt  over  fuada  in  hand. 90.OSO,8M  U 

Vbt  amount  required  Lo  oomplete  Uie  eDlari^eRieDt,  as  aDc«rLBio«d  by  dcda«liiig| 
the  ain  aW-Mj-  «x^iided,  and  lh4  pum  borrowed  aoO  nmiiniDg  in  hand  it 
tc«  cioM  of  UiQ  tut  ti««al  jear  fn>in  the  last  otUmaU  made  by  the  canal  eoo^ 

ir  mioiicr^  would  be... tlB.St>2,&S«  98 

Tooctnpl«'x  the  Oeii«6««  Valley  eanal 3,900,1X3  79 

To  complete  the  Black  Rivet- caaal l,5&0i,IU  M 

Aggregate  rei]air«<l  to  ooinplet«  the  canals  according  totlrt  laM 

eaCimaUa. tS$,74S,lU  Si' 

Tb«  iDteroet  on  thia  vvm,  at  A  per  c«dL,  vould  bt, 9l,ie7,lM  M 


The  surplus  revenue  from  tlie  cinals  flaring  the  past  year 
$1,057,802  74.  The'  intereet,  at  five  percent.,  on  tiip  ^mu  eeti- 
mated  as  neceaaarr  to  complete  the  canaU,  to  wit,  on  1^23,74^,14 
25,  would  bo  $>1,1&7,15S  26,  exceeding  such  dorplus  revcane 
tlic  sum  of  $129,0^)5  53.  The  Bur[>Iu8  revenue  would,  with 
ordinary  increase,  rumish  Buffieicut  funds  for  complctiiig 
nnfittielied  works,  if  applied  exctueiTelj  to  that  pnrpose-  Bi 
hj  the  laws  of  1B:J5  and  1S36,  an  income  of  $400,000  was  directed 
to  be  retained  annually  from  this  eurplus  revenue,  and  the  earn 
of  $126,250,  which  is  required  to  pay  tlie  interest  on  loans  which 
had  been  contracted  for  tlio  enlargement  of  the  Erie  canal  and 
the  improvement  of  the  Oneida  river,  at  the  close  of  the  last 
fiscal  year,  is  clmrgeable  upon  tlio  canal  tolls.  Deducting  theao 
items,  there  is  left  a  surplus  of  $531,553  74,  applicable  to  par* 
poeee  of  internal  improvement,  which  leaves  a  deficiency  of 
$655,605  52  in  the  amount  necessary  to  meet  the  interest  on  the 
sum  required  to  complete  tlie  works  now  in  progress  according 
to  the  corrected  estimates.  Stating  tlie  result  in  another  form, 
the  net  annual  revenue  of  tlio  state,  applicable  to  purposes  of 
internal  improvement,  without  taking  into  consideration  tlie  ant2> 
cipated  increase  of  canal  tolls,  would  sustain  a  debt  of  01U7 
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[$10,631,054  80 ;    while  the  sum  of  $23,748,165  2B  would  Ikj 

[required  to  complete  llie  public  works. 

The  Btate,  however,  may  confidentlj  anticipate  an  increase  ot 

leanal  tolU,  and  consequent  increase  of  rerenuo  from  tlio  Erie 
and  Cliampluia  canal  fund.    This  increuse,  although  not  conliii- 

Igeot,  ie  of  uoccrtain  amount    Tlic  increase  amce  the  year  1S26 

[has  areraged  abont  eighty  tlionsand  dollars  annually.  Hiis  aug- 
mentation of  tolls  ninfit  progress  with  the  increase  of  commerce 
upon  the  western  waters,  and  would  be  greatly  accelerated  by 
tho  enlargement  of  the  Eric  canal. 

Various  opinions  are  entertained  as  to  the  future  net  annua] 
increase  of  the  cana!  tolls.  In  1338,  tJie  canal  commissioners 
reported  to  the  legislature  that,  in  their  opinion,  the  aggregate 
tolla  woold  reach  the  sum  of  three  millions  of  dollars  within  a 

'few  years  after  the  completion  of  tlie  enlargement.  Without 
•ttempting  to  speculate  upon  a  point  so  incapable  of  denionstra- 
tioo,  it  is  sufficient  to  remark,  that  every  opinion  admits  tlio  cor- 
tainty  of  an  increase  to  an  amount  that  will  be  adequate,  at  some 
future  period,  lo  pay  the  interest  upon  the  largest  sum  which  tlio 
exigencies  of  the  state  require ;  wlitle  no  calculation  that  is  based 

Inpon  tlie  actual  increase  of  canal  tolls,  during  the  last  three  years 

■alone,  will  justify  the  prosecution  of  the  works  now  in  progress 
with  the  rapidity  wtiich,  in  the  opinion  of  the  legislature  of  1833, 
was  warranted  by  the  fallacious  estimates  of  the  canal  comniia- 
eioners.  The  question  then  arises,  what,  under  these  circum- 
etancea,  shall  be  the  policy  of  tlie  legislature? 

Waiting  in  this  place  the  consideration  of  remote  consequences, 
it  may  bo  asserted  that  the  public  iuterest  does  not  now  demand, 
nor  would  the  iniinediate  welfare  of  the  people  admit  an  aban- 
donment of  the  system  of  iutenial  improvement.  During  the 
severe  pressure  wo  have  experienced,  the  industry  of  the  citizen 
has  been  stimulated,  and  the  wages  of  labor,  the  prices  of  the 
products  of  the  oartli,  and  the  value  of  property,  have  been  sus- 
tained by  expenditures  in  the  prosecution  of  this  system.  Tlie 
sadden  arrest  of  such  espendituros,  and  the  discharge  of  proba- 
bly ten  thousand  laborers  now  employed  upon  tlio  public  works, 
at  a  time  when  the  circulation  of  money  in  otlier  dcpartmcuta 
of  business  is  so  embarrassed  aa  almost  to  have  ceased,  would 
extend  throughout  the  whole  community,  and  with  fearful  aggra- 
vation the  loAsea  and  sufferings  that,  as  yet,  have  been  in  a  great 
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iMCiisuro  Confined  to  tho  mercantile  clasa.  Tliosc  losfice  ftod  i 
ferings  would  tall  witli  peculiar  severity  upon  tlio  ngrical 
pcrtioD  of  the  conununity,  because  the  labDrers,  if  di£< 
would  generally  seek  subsistence  in  agricultural  pursuits,  instead 
of  being,  as  tlicy  now  are,  consumers  of  tlie  abundance  wl.!'-!} 
contributes  to  produce  &  depreciation  of  the  value  of  our  > 
productions.  Nor  does  it  appear  that  our  fellow-citizons  in  van 
OU8  parts  of  tlio  etate,  whoso  desires  for  the  advantages  of  iutc-nul 
improvement  have  been  so  intensely  excited  and  so  earticsttr 
expressed,  have  dcterniiiie<l  to  forego  tliese  advaiitagce^  bccaaae 
precipitancy  hae  characterized  the  past  management  of  public 
affairs,  and  because  their  hopes,  on  the  eve,  as  thej  supposed,  of 
being  realized,  have  encoautorcd  new  and  more  cmbi 
di  SCO  ura^G  men  Is. 

The  policy  indicated  by  public  Bentimcnt,  and  demanded 
the  circumstances  of  tlio  times  and  tho  condition  of  tho  state,  h 
to  retrench  the  expenditures  upon  our  works  of  internal  improve 
ment,  and  prosecute  tho  system  with  moderation  and  economy. 
It  is  essential  not  only  to  the  rightful  action  but  to  the  etabiUty 
of  the  government,  that  tlio  will  of  the  people,  when  clearly 
expressed,  should  be  obeyed  by  their  representatives.  Tliis  prin- 
ciple is  peculiarly  important  in  relation  to  questions  of  reveotio 
and  expenditure.  Public  opinion  is,  moreover,  manifestly  right 
The  existing  and  nntici]>ated  revenues  of  the  canals  must  be,  as 
Loretofore,  tbe  basis  of  any  new  loans  which  tho  legislatnro 
shall  see  lit  to  authorize,  since  taxation  for  purposes  of  uitemtl 
improvement  deservedly  finds  no  advocate  among  the  people. 
Thw9  revenues  have  been  disturbed  in  tlie  general  dorang«- 
ment  of  j>ecuuiary  affairs,  and  can  not  now  be  tlte  bans  of  that 
safe  calculation,  without  which  it  is  hazardous  to  pledge  to  a 
great  extent  tbe  credit  of  tho  state.  Nor  con  wo  resist  the  evi- 
dence tliat  the  credit  of  some  of  tbe  states  is  less  firm  than  hen- 
toforc.  It  is  worthy,  therefore,  of  serious  considcratiuu,  whether 
onr  own  might  not  be  imi»aired  by  offering  large  amounts  of 
stock  in  a  market  already  lilted  with  American  securities.  It  is 
doubted  M-hether  the  Erie  canal  would  not  have  been  adequate 
to  all  useful  purposes,  if  tlie  scale  of  enlargement  had  been  much 
less  extoneivc  than  that  fixed  by  tlio  canal  board ;  and  it  is  cer 
tain  that  smaller  dimensions,  or  a  more  tardy  oitlargvment,  would 
hare  been  adopted,  had  the  estimates  of  the  canal  coinmtssi'Uiers 
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[prceeoted  truly  the  cost  of  tho  work.    You  •will,  however,  find 

I  the  'niestion  of  re*lucing  irs  iliuienBions  embarrassed,  hy  the  fact 

iibst  about  ouu  hall'  of  tlic  lubur  has  becu  uccutnpliBhcd  or  put 

Itmder  coutracU    The  parts  of  tlie  canal  which  are  pecnliarly 

»en&ir(?  iLix'  the  aqueducts  and  locks,  and  thcftc  have  engaged 

iflu  earlier  attention  of  tlie  commiftgionera  in  consequence  of  the 

[decay  of  old  Rtructures,  which  threatened  a  suspension  of  naviga- 

ioa.      It  is  evidently   impossible  now   to  secure,  with  equal 

lexjiense,  tlio  same  advantjiges  that  might  have  been  obtained  by 

]  ttdopting  a  more  limited  gcale  of  enlargement  in  the  first  itietance. 

lit  is,  however,  respoctfiilly  Hobmitted  whether  it  would  not  be 

^expedient  to  refer  tJie  plans  of  all  tlic  workti  in  progress,  including 

Ifte  enlargement  of  the  Erie  canal,  to  competent  enjrineers,  to 

ascertain  what  portions  of  the  same  may  be  delayed  without  det- 

Lriment  to  tiie  public  interest,  and  what  expense  may  bo  saved  by 

[exccnting  otiier  portions  in  a  manner  equally  etfeetive  and  dnrar 

[ble,  bnt  more  plain  and  economical  than  that  liithcrto  pursued. 

It  seems  quite  certain  that  if  tlie  legislature  had  enjoyed  the  ser- 

Tices  of  m  board  of  internal  improvement,  including  competent 

engineers,  no  snob  delusive  estimates  would  have  become  the 

^biuis  of  legislative  action.     I  would  recommend  the  establish- 

Hment  of  such  a  board  as  one  of  the  first  meaanres  for  retrieving 

Vour  former  position.     For  tho  purpose  of  guarding  against  a 

"  dangerous  increase  of  debt,  and  tlio  possibility  of  taxation,  I 

respectfully  recommend  that  all  issues  of  stock  eliall  be  so  limited 

that  the  interest  on  the  whole  debt  of  the  state  shall  at  no  time 

exceed  the  surplus  revenues,  and  that  the  increase  of  those  reve- 

ttnee  be  relied  upon  for  the  ultimate  extinguishment  of  the  debt 

Tt^ere  is  reason  to  believe  that  the  adoption  of  this  principle 

•would  be  sustained  by  the  people,  and  it  would  place  our  credit 

■  on  (he  most  ituprognablo  gronnd.     Although  the  elfect  might  be 

lu  delay  for  a  season  the  progresn,  it  would  insure  the  completion 

of  thaae  great  works  in  contemplation  in  dilFerent  parts  of  the 

Btata,  and  which  a  very  large  portion  of  our  fellow-citizeue  justly 

'«ODtinae  to  regard  with  unabated  interest. 

It  is  proposed  in  some  quarters  to  effect  the  necessary  retrench- 
nient  hy  discontinuing  the  Genesee  Valley  and  Black  River 
canals,  and  by  abandoning  such  of  the  auxiliary  canals  already 
completed  as  can  not,  by  increasing  the  rates  of  loll,  be  made  to 
yield  a  revenue  equal  to  the  interest  on  the  cost  of  their  con- 
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Btrnction.  It  raigbtwcll  be  donbtoci  whether  the  Genww  Ti 
Rnd  Black  River  canals  would  have  iH'cii  undertaken  thii^  nrll 
had  true  estimates  of  their  cost  ttcen  submitted  to  tlie  K'<;i!>latar 
and  had  the  prospective  engagements  of  the  state  been  tmly 
dorfitood.  If  we  should  consider  the  sacritice  that  would  be  ma 
of  the  Slims  already  expended,  and  the  claims  for  damages  wlii« 
might  reasonably  be  apprehended  if  tlicse  works  should  he  die* 
oontinne<l,  such  a  measure  would  be  as  <|ue9lionabIo  on  tlie 
grftund  of  economy  as  objectionable  on  principles  «»r  justice  to 
the  large  portions  of  the  state  interested  in  their  cuinpletion. 
Tlie  value  of  property  in  their  vicinity  has  nndouUtedly  ;^r  ' 
increased,  business  has  adapted  itself  to  the  facilities  thev 
created,  and  none  but  the  most  disastrons  consequences  c»dU 
follow  their  abandonment. 

The  construction  of  the  several  auxiliary  canals  woa  aDTbo^ 
ized  withoat  a  confident  expectation  of  immediate  revenue.  The 
le^alature  deemed  it  just  to  equalize  the  beni-fita  of  intoma)  im- 
provement by  means  of  important  lateral  works,  where  the  rev- 
enues  to  be  derived  from  them  directly,  and  their  contribticionA 
to  the  Erie  canul,  might  be  expected  to  be  equi^'nlcnt.  after  a 
reasonable  lapse  of  time,  to  the  interest  upon  the  co&t  of  their 
construction.  It  was  assumed,  also,  that  the  system  might  he 
estendml,  so  long  as  tlie  revonuea  of  nil  the  public  works  khi^utd 
be  found  sufficient  to  defray  the  expenses  of  their  main  cnunci, 
yield  a  surplus  adequate  to  pay  the  interest  ufKin  the  whole  debt 
contrueted  for  their  construction,  and  eventually  discharge  the 
principal.  These  limits  have  been  observed  in  the  conslruclion 
of  all  the  public  works  which  have  been  conqiletcd,  idthoiigh 
fears  are  expressed  test  they  may  be  passed  in  the  undertaking, 
now  in  pn^ess.  There  wouM  therefore  be  gross  injustice  in 
abandoning  the  Oswego,  the  Cayuga  and  Seneca,  the  Chpmimg, 
the  Crookiil  I^ake  tind  the  Chenango  canala,  and  thus  visiting 
upon  the  regions  enriched  by  them  the  consequences  of^iron 
of  calculation  in  regard  l«  works  undHrtakeii  snlisequently  to 
their  completion.  It  is  true  that  each  of  these  canals,  considered 
separately  from  the  Erie  cimal,  yields  a  revenue  insufficient  to 
defniy  the  interest  on  its  cost.  But  their  revenues  arc  incn'asing* 
and  their  deficiencies  are  diminishing.  The  rates  of  toll  on  those 
canala  are  the  same  which  are  established  upon  the  Erie  and 
Cbamphun  canals.    Unless  a  umversaL  law  of  trade  should  be 
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^Tereed,  tlio  bnsuiess,  now  insaffictent,  and  ccnsequentlj  the 
tvenucs,  -n-onld  b«  dimiiuBbed  by  raising  the  rates  of  toll.  A 
linoaa  depreciation  of  property  in  the  rogiona  traversed  would 
leTitably  follow,  and  the  legislature  would  soon  be  obliged  to 
meider  a  measure  of  such  queatiuiiable  policy  niid  such  ab* 
}laC«  injnstice.  ?for  is  it  to  be  forgotten  tliat  these  works  have 
sely  yet  had  a  fair  esi>eriment.  The  increase,  however,  in 
le  revenue  of  the  Oswego  canal  during  the  past  year,  justifies 
le  belief  that  it  will  soon  defray  the  interest  upon  its  cost.  The 
IW8  authorizing  the  construction  of  the  lateral  canals  Ii>ohod 
[forward  to  an  extension  of  tlieir  trade  by  connecting  them  with 
'  iimilar  improvements  beyond  the  state.  However  distant  it  may 
.be,  tliat  connection  must  eventually  take  place.  Tbese  canals 
BTffll  then  no  longer  he  regarded  as  exhausting  the  wealth  of  tlie 
Hfitate.  Their  construction  will  be  vindicated  not  only  hy  their 
■promotion  of  the  general  prosperity,  but  also  by  their  liberal  con- 
tributions to  the  pablic  treasnry. 

In  my  annual  message  at  the  last  session  of  the  legislature,  I 
recommended  the  rapid  prosecution  of  the  enlargement  of  the 
Erie  canal.  I  commended  also  to  favorable  consideration  the  New 
York  and  Erie  railroad,  and  a  railroad  from  Lake  Champlain  to 
i  the  St.  Lawrence,  aa  works  of  great  public  importance  and  wor- 
B  thy,  if  they  cotdd  not  be  otherwise  speedily  accomplished,  of  being 
P^  constructed  at  the  expense  of  the  state.  My  opinions  in  relation 
to  the  public  importance  of  these  and  all  other  iinproveuionta 
commended  on  that  occasion  are  unchanged.  I  am  moreover 
convinced  that  the  difficulties  as  well  as  the  cost  of  these  im- 
provt-ments  have  been  as  greatly  exaggerated  as  their  probable 
revenues  have  been  undervalued,  and  that  the  just  claims  of  the 
portions  of  the  state  interested  in  tlietr  construction  have  been 
overlooked.  It  is  no  longer  doubtful  that  raitryads  may  bo  con- 
fftrnctod  by  the  state  as  snitably  as  canals,  and  that  the  public 
convQfiicncc  requires  that  the  fonner  as  well  aa  Uie  latter  should 
AS  far  as  practicable  be  controlled  by  the  state.  It  is  prcibably 
unnecessary  to  remark  that  tlie  recommendations  tlien  submitted 
to  the  legislature  to  expodite  the  enlargement  of  the  Erie  canal 
and  to  provide  for  the  immediate  completion  of  the  works  before 
mentioned  proceeded  on  the  assumptioa  of  the  subetantiaJ  cor- 
rectnesR  of  tlie  various  estimates  of  the  canal  commissionora, 
^rhich  are  discovered  to  have  been  so  very  erroneous. 
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Oar  fellow-citizens  residing  in  the  portions  of  the  state  wi 
viU  be  travtinBcd  hy  the  railroads  bt^fure  Qiontiuned.  arc  ali 
by  the  great  expense  of  tiic  enlargement  of  the  Erie  canal,  wt 
those  interested  in  the  accoiiiplielmient  of  t]ie  latter  nndi 
regard  witli  disfavor  other  apphcatiou8  for  legislative  aid. 
jealoiisitiB,  tho  obviotiB  tendency  of  which  is  the  disappoint 
of  every  claim  upon  the  public  mnnificence,  bare  given  oi 
confidence  to  the  opponenta  of  all  inaprovemcDta.  I  cod 
doubt  that  your  views  and  jwlicy  will  be  comprehensive 
magnaninious,  and  will  have  reference  not  to  local  or  Icnipvi 
IntercstB,  but  to  tho  general  and  lasting  proeperiiy  of  the  st 
I  confidently  hope  that  tho  unexpected  discovery  of  tJie  ei 
to  which  the  engagementa  of  the  state  liave  l«;en  carried  lij 
former  legiHlatun^s  may  produce  such  moderation  on  tho  part  of 
those  who  claim  to  share  in  the  public  munificeace,  snch  cobf 
cessions  of  local  interests,  and  such  convictlous  of  the  importantt 
to  the  whole  state  of  the  improvement  of  each  section,  as  to 
enable  you  to  adopt  a  plan  of  fiscal  u])eration8  which  will  reio- 
Tigorato  the  public  credit,  and  effectually  secure  the  completioa, 
Tithont  unnecessary  delay,  of  each  of  the  important  works  befon 
mentioned.  Tlic  retardation  which  has  become  necessary  ought 
by  no  means  to  be  coDsidcrcd  aa  an  abandonment  of  tlio  jWicy 
of  internal  improvement.  It  is  tho  fortune  of  enterprise  Id 
encounter  obstacles  and  delays  in  the  attainment  of  even  demon- 
strable rcsuliti,  and  ceriaiiily  no  uuderiakiug  so  vast  as  onr  sy^ 
torn  of  internal  improvement  was  ever  more  eminently  succcisttil, 
or  encountered  obstacles  leaa  Bcrioue  than  those  which  now  check 
its  prosecution. 

The  present  crisis  has  produced  renewed  opposition  to  the  en- 
tire system.  It  is  boldly  denounced  as  unconslitnlional,  foreign 
to  the  legitimate  sphere  of  legislative  action,  destructive  of  the 
liberties  of  the  people,  and  niinous  to  their  welfare.  The  spccioni 
theory  is  promulgated  tliat  tho  duration  of  national  existence  ii 
divisible  into  jMsriotla  corresiwiiding  with  gcncrationnof  men,  and 
tliat  the  state  has  at  no  time  a  rightto  nndertako  tlio  constmction 
of  works  wldch  will  leave  a  charge  upon  a  subsequent  generation. 
It  is  a  necessary  consequence  of  tliesc  principles  tlmt  the  entire 
system  must  be  abandoned,  and  that  the  obligations  assumed  in 
ita  prosecution  may  be  cast  off  by  subsequent  generations.  Those 
urinciplea  liave  been  boldly  avowed^  and  have  tended  to  impaii 
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confidence  of  mankind  tn  tlie  integrity  and  good  faitb  of  the 
)j»ie  "f  this  sUite,  but  they  derive  no  support  from  fiiir  liititory. 
>n  and  experience  teach  that  every  human  society  lias  a 
itinuous  identity  susceptible  of  indefinite  prolungatjoii,  und 
icnp:ible  of  division.  The  tjitizen  of  every  etate  fee]»,  a.s  it  has 
fii  well  said,  tbat  although  mortal  himself,  he  is  part  of  a  com- 
konity  that  may,  and  he  hopes  will,  be  perpetual.  He  is  con- 
aioua  that  every  important  measure  of  government  in  which  he 
lay  be  engaged  is  in  some  degree  the  result  of  causes  anterior 
bis  own  existence,  and  may  be  productive  not  only  of  cunso- 
lenees  immediately  affecting  himself  and  his  contemporaries, 
It  of  others  pervading  the  whole  state,  and  distant  as  its  disso 
>n.  The  daily  labors  of  life,  although  stimulated  by  imme- 
jate  necessity,  are  cheered  by  the  expectation  of  distant  good. 
le  generous  efforts  of  public  benefactors,  by  whose  inventions, 
I  instruction  9,  and  achievements,  our  race  has  been  rmsed  Erum  the 
nvage  condition,  through  overy  imperfect  social  state,  to  the 
freedom  and  dignity  of  self-government,  have  always  been  di- 
irectod  to  objects  more  remote  than  tlinee  of  immediate  or  per- 
sonal advantage.  Henevolent  desires  for  the  welfare  of  those 
who  shall  8uc<:eed  us  produce  not  only  individual  and  domestic 
exertion,  bat  social  action  in  every  form  adapted  to  relieve  the 
necessities  or  promote  the  welfare  of  mankind.  Animated  by 
nich  impulses,  and  aroused  to  such  e£Eorts  with  reference  to  dia> 
tant  periods,  men  seem  to  approximate  here  toward  the  dignity 
of  character  to  which  onr  race  is  destined  in  a  future  sUte.  The 
■tuceptibility  to  such  impulses  and  the  power  of  making  such 
efforta  are  among  the  stror)ge.4t  proofs  that  such  a  state  awaits 
ns.  The  human  heart  knows  few  passions  stronger  or  more  onl- 
Tereal  than  the  desire  to  be  remembered  when  we  shall  have 
ceased  to  exist,  and  it  eetimatea  the  value  uf  fame  by  the  lapse 
of  time  through  which  that  fame  may  endure,  nnrl  the  portion 
of  tho  earth  it  may  pervade.  The  motives  and  acliievemcnta  of 
the  Revolutionary  age  knew  no  such  tulKernlilH  lioundH  a-s  those 
oov  prescribed.  Oar  national  indepemlence  was  sought  and 
obtained  not  alone  for  those  who  achieved  it,  nor  for  one  genera 
tioQ  only,  nor  for  a  narrow  cycle  of  years,  nnr  for  any  period,  but 
for  all  generations,  and  for  all  time.  Our  republican  institutions 
tvere  designed  at  their  foundation  for  not  only  two  millions  of 
American  people,  but  for  na,  and  for  as  many  millions  as  shall  in 
Vol.  U^16 
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all  time  rise  up  and  demand  their  protection.  No  citizen  cu 
deprived  of  that  protection  because  be  was  not  of  the  generatic 
by  ivliicli  it  wiis  giLaniiiU>ed,  and  no  disloyal  cittzeu  cau  es 
his  delitujiieiicy  by  pleading  a  limitation  of  allegiance.  In 
great  ittniggle  for  independence  the  inquiry  itas  not  raised,  « 
generation  should  sustain  the  expense  of  the  conflict?  Dm 
the  period  of  almost  sixty  years  occupied  in  paying  the  det 
vhich  was  incurred,  no  citizen  questioned  its  justice.  The  prii 
ciple  of  internal  improvement  derives  its  existence  from  the 
eroua  impulses  of  the  lievolutionary  age.  It  regai'da  the  fotoi 
welf«i-e.  prosperity,  and  happiness  of  ibe  people.  Its  agency 
everj-wliere  salutary  in  encouraging  emigration  and  the  aeltle- 
ment  and  improvement  of  new  lands,  in  augmenting  national 
wealth,  in  promoting  agriculture,  commtjrce,  manufacturee,  and 
the  difTiision  of  knowledge,  and  in  strengthening  the  bonds  of 
our  n»tional  Union.  It  is  recited  in  the  Declaration  of  Indepea- 
dencc,  as  one  of  the  wrongs  committed  by  tbe  king  of  Engl 
that  he  had  endeavored  to  prevent  the  population  of  these 
and  for  that  purpose  had  obstmcted  the  taws  for  the  uatui 
tion  of  foreigner^  hud  refusod  to  puss  others  to  encourage  thi 
migration  hither,  and  had  raised  tbe  conditions  of  new  appropi 
ations  of  lands.  Tlie  Father  of  hia  Country  could  h.'ive  had  nona' 
of  the  modem  skepticism,  when,  in  his  first  message  to  CongrcBS, 
he  recommended  a  fiicilitation  of  the  intercourse  between  distant 
parts  of  tbe  country,  by  a  due  attention  to  tlio  (HiBtoffice  and 
post-roads.  Tlie  poptdation  of  the  United  .*>tutes  was  confined 
for  almost  two  centuries  to  the  Atlantic  coast,  but  the  mighty 
mind  of  Washington  perceived  that  a  region  fiir  more  ext^'uded, 
fertile,  and  salubrious,  lay  beyond  tbe  borders  of  the  ihiiteen 
states;  tbat  inasmuch  as  the  sovereignty  of  the  Union  was  dit- 
tritiiled  niiiong  the  cultivat'Ors  of  the  earth,  tlie  political  power 
of  tbe  government  would  find  a  centre  in  tbat  region  :  that  if  the 
natunU  barriers  between  that  region  and  the  east  should  remain 
unchanged,  the  west  would  at  no  distant  period  east  off  its  union 
with  the  maritime  states  ;  but  that  if  the  natural  barriers  could 
be  suimounted  by  roads  and  pierced  by  canals,  connecting  the 
inland  navigation  of  lakes  and  rivers  with  tide  water,  tho  wealth 
and  jKipulation  of  the  whole  country  wotild  be  vastly  increased, 
and  tbo  fttntos  be  bound  together  in  nn  indissoluble  union  of  in- 
terest and  affecUon.    Imbued  with  these  sentiments,  ha  stopped 
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in  bi«  (orowoU  addrc««  to  diecnss  or  to  rccominend  Ins  favoritu 
>Ucy.  bat  boldly  predicted,  as  a.  cerUin  event,  tJiat  progressive 
ireuieut  of  luterior  cotnruunication  by  land  and  water,  the 
knepicions  rcsnlts  of  whicli  are  only  justbeginoingto  be  realized. 
is  ji  fact  as  intereiitttig  a&  it  is  iiiatractivo  that  tlio  sulicitudo 
thii  father  of  hia  country  knew  no  rest  af^cr  the  ochieveinuut 
her  independence,  but  passed  directly  from  the  cares  of  that 
sat  ^Irnggle  to  the  greater  and  eveu  more  gloriuus  tvork  of 
IrcHf^liouing  the  union  of  the  states,  and   perpetuating  their 
libertiirs.     Ill   1783,  inmiediately  after  tlie  close  of  the  war,  lie 
[trocecdod  up  the  difficult  uavigation  of  tlio  Mohawk  to  Kort 
>tviwix,  now  the  site  of  the  t<vwn  of  Home,  and  crossed  to  Wood 
which  empties  into  Oueida  lake  and  atl'ords  an  iin])erfoct 
minnication  with   Lake   Ontai-io.     The  noble  and  patrioUo 
[sentiments  inRpirod  by  his  observations  were  thus  expressed; 
Tuktug  a  contemplative  and  extensive  view  of  the  va^t  inland 
iv)g:itioo  of  the  United  States,  I  could  not  but  be  struck  with 
}o  immense  diffusion  and  importance  of  it,  and  with  the  good- 
of  that  Providence  who  had  dealt  his  favors  to  us  with  so 
irofuse  a  hand.    Would  to  God  we  may  have  wisdom  to  improve 
tthem  I"    llie  connection  of  Lake  Ontario  with  the  Hudson  by 
srfect  canals,  instead  of  the  dilticult  and  obstructed  navigation 
{•f  tlie  Mohawk  and  Wood  creek,  the  mingling  of  the  waters  of 
EIrie  witli  those  of  the  same  noble  river  by  means  of  ii  canal, 
conversion  of  Fort  Staiiwix  into  the  centre  of  a  constt^llation 
l«f  cities  and  rillages,  with  all  the  consequent  benefits  of  those 
ivementa,  reflect  additional  glory  upon  the  tame  of  Wash- 
in,  and  prove  that  tlie  efforts  of  this  statu  in  fulfiltiiont  ufhis 
uoble  aspiration  have  been  crowned  with  tlie  blessing  of  that 
Qreat  Being  to  whom  it  was  addressed.    His  contemporary,  Jef< 
forson,  one  of  the  most  sagacious  of  American  statesmen,  as  well 
as  one  of  the  most  ardent  votaries  of  liberty,  pronounced  roads, 
canals,  and  rivers,  to  be  great  foundations  of  national  prosper!^ 
and  anion,  and  recommended  to  Ci>ngress  the  policy  of  applyii^ 
the  •nrplus  revenues  arising  from  imposts  upon  luxuries  and  from 
the  sale  of  tlie  public  lands  to  tlic  great  purposes  of  public  edu- 
cation, the  improvement  of  the  navigation  of  rivers,  the  construe 
don  of  roads  and   canals,   and   such  other  objects  of  public 
Improvement  as  it  might  be   thought  proper  to  odd  to  the 
tJtatiouat   enumeration  of  federal  powers;  operations  by 
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wliicli,  ae  Be  veil  remarked^  new  channels  of  commnnicatic 
would  be  opened  between  the  states,  the  lines  of  their  tejisr 
would  di^apj>enr,  their  intereeti^  wonid  be  identified,  and 
union  cemented  by  new  and  indiesolubic  ticB. 

It  is  worthy  of  remark  that  none  of  the  distinguiahed  foi 
of  American  liberty  stopped  to  calculate  the  question  of  reveoi 
when  tlioy  recommended  this  enlightened  policy,  designed  to 
increase  the  prosperitv  and  cement  the  nnion  of  the  states. 
diBtinction  between  intenml  iinproveraentaandmcaaurcsof  ^' 
defence,  u{>un  the  ground  that  tlie  former  can  not  as  riglitfiillylit 
carried  on  with  the  revenues  of  the  state,  or  witli  tlie  ne*-  '  '  ■ 
credit  &s  the  latter,  is  a  refinement  of  modem  times.  The  >i  - 
men  of  the  Revolution  evidently  regarded  free  interconununic* 
tion  HI*  onu  of  the  means  of  national  defence.  Had  it  lieeii  llico 
nnduretood,  as  h  now  asserted,  that  internal  improvi>ment  i^  a 
departure  from  the  legitimate  power  of  government,  tlio  oppoei* 
tion  of  the  Hritiflh  king  to  emigration,  and  hie  raising  the  condi- 
tions of  new  appropriations  of  lauds,  woiUd  have  found  no  rcpro* 
batiou  in  tlie  Declaration  of  ludcpendenco,  and  the  improvement 
of  roads  and  rivers  at  the  ]»ub!ic  expense  would  not  eultwijiieiillj" 
havo  obtained  an  ef^ual  place  with  the  promotion  of  education  ia 
tlie  executive  recommendations  of  Washington  and  Jefferson. 
Ko  such  absurdity  was  then  conceived  as  the  proposition  thjt 
whilu  a  natiou  may  employ  its  revenues  and  credit  in  earning  wD 
war,  in  suppressing  sedition,  and  in  punishing  crime,  it  can  not 
employ  the  same  means  to  avert  the  calamities  of  war,  provide 
for  the  public  security,  prevent  sedition,  improve  the  publ 
morals,  and  increase  tlie  general  happiness. 

All  the  fjuestiimg  now  i-aised  were  deliberately  and  deci^tv< 
settled  in  the  adoption  of  the  policy  of  internal  iraprovonient 
this  state  in  1817.  The  estimated  cost  of  the  Erie  and  Champlain 
canals  was  six  millions  of  dollars,  and  the  whole  sum  was  rtM^uii 
A|  he  expended  within  seven  years.  The  revenues  of  tjie  sii 
-mre  at  tliat  time  inadequate  to  defray  the  ordinary  oxi>enaoa  of 
the  government  without  a  resort  to  direct  taxation.  In  this  emer- 
gency the  only  quoation  raised,  was  upon  the  ability  of  the  atat^ 
not  upon  its  right  to  employ  its  credit.  Unconscions  of  their 
resources,  the  people  of  this  state  alternately  aj'pealed  to  the 
federal  government  for  its  all-sufficient  aid,  and  tendered  to  otb( 
states  a  munificent  participation  in  the  fruits,  as  an  induccm< 
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'them  to  share  the  risks  of  the  enterprise.  Notwithstanding  the 
tilure  of  both  appeals,  no  opponent  was  encouraged  to  inculcate, 
IB  now  profanely  held  forth,  that  the  attempt  to  overcome  the 
ifavHiail  barriers  to  intercourse  In'tweeu  the  different  rej^om  of 
le  fitate  was  an  encrouchmeiit  u[wn  tlie  Divine  prerogative.     It 
nisolved,  on  the  contrary,  that  whet.hur  tlu^  great  i-nt4^rpri8e 
rcjj;arded  with  a  view  to  commerce  and  fuiance,  tir  on  the 
XOTf  rxU-nsive  scale  of  jwlicy,  it  would  evince  a  want  of  wiwloni 
lid  almost  of  piety  not  to  employ  for  public  advantage  those 
leans  which  Providence  had  placed  so  completely  within  their 
iwer.   They  looked  into  futurity  and  attentively  listened  for  the 
raming  which  it  might  send  forth,  but  far  from  hearing,  as  ia 
now  inKancIy  iniaguied,  the  cries  and  curses  of  unlwrn  millions, 
Ijknd  tlic  nialediotions  of  their  o^vlI  descendants,  they  were  cheered 
[on  by  voices  which  assured  them  that  their  young  and  enterpria- 
ag  eUite  would  soon  be  without  a  rival,  that  the  commerce  of 
l^half  th«  world  would  be  here,  that  [losterlty  would  bless  for  ever 
llkooe  who  should  commence  and  prosecute  the  great  enterprise 
[to  its  consummation,  and  that  contemporaries  would  vindicate  its 
chief  defender  against  iho  assaults  of  his  enemies.     It  was  then 
■Bserted*  as  dogmatically  as  it  is  now,  that  taxation  and  min 
twould  be  the  consequences  of  internal  improvemeut,  and  esti- 
matt's  of  revenue,  the  correctnetw  of  which  time  has  aln^iidy  tri- 
ampliuntly  vindicated,  were  denounced  as  visionary  itn«!  chimeri- 
cal.    Phantoms  of  debt  were  then,  as  now,  conjured  up  to  an 
aggregate  of  boundless    millions,  and    ingeniouslv  fi"pixntioned 
among  the  citizens,  as  such  debts  now  are.  by  imaginaiy  assesa- 
[ments  according  to  the  hitest  census  of  the  state.     Notwithstand- 
lingall  these  discourdg.'mpiitH,  tlie  %rork  %vii.s  undeWaken,  atocks 
■were  i.ssued  redeemable  hy  a  subsequent  generation,  and  revenues 
^tliou  existing,  revenues  created  for  the  purpose,  and  revenues  an- 
ticipated from  the  works  to  Iw  constructed,  were  all  devoted  to 
th'?  payment  of  the  interest  ami  the  extinguishment  of  the  debt. 
In  1821,  the  people,  by  their  representatives,  nssembled  to  revise 
their  Constitution.     The  canals  were  still  unfinished,  and  their 
I  results  uncertain.     Yet  no  siicli  absurdity  was  proclaimed  us  that 
,  of  excluding  internal  improvement  from  the  subjeets  of  le^^islative 
I  action,  nor  was  the  dishoneist  suggestion  of  repudiating  the  public 
'debt  for  a  moment  entertained..     On  the  contrary,  all  tliat  had 
been  done  was  approved,  and  the  convention,  with  integrity 
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charftcteristic  of  a  just,  generous,  »nd  enlightened  people,  i 
poffitcd  ititfl  ihe  constitution  the  pledges  wliicli  liad  bwn  gir«i 
by  the  legislature  to  the  public  creditor,  and  made  them  thence- 
fortli  and  for  ever  a  part  of  the  organic  law  of  the  state.  Tb» 
pledges  have  been  sacredly  preserved.  Ample  funds.  Te<^ 
from  the  reyenues  originally  devoted  to  the  enterprise,  :_:: 
accumulated  and  been  Bet  apart  for  the  payment  of  the  debt 
although  the  day  for  final  payment  haanot  yet  an-iv<Nl.  and  thou 
fumb  now  await  the  public  creditor,  a  rebulte  to  terrorists  vte 
predicted  ek-nml  taxation. 

The  construction  of  such  works  by  associations  incorpnnited 
by  the  legislature  is  denounced  aa  no  less  unconstitutional  and 
dangerous  than  their  proijccution  by  the  state ;  and  a  strangt^r  Ia 
our  institutions  would  suppose,  fi-om  the  violence  with  wliii-liaH 
such  associations  are  assailed,  that  they  hare  obtained  innoTatioi 
npon  wellHkittled  principles  of  government.     The  opponenUof 
internal  improvement  object  to  its  prosecution  by  the  genenl 
government,  by  tlie  state  governments,  or  by  corporations,  and 
they  would  leave  it  to  be  carried  on  only  by  individual  enterprisd 
and  with  private  capital.     It  is  manifest  that  ina-smuch  as  tlifffi 
are  no  private  fortunes  among  us  adequate  to  such  enterpriio, 
the  exclusion  of  legislative  action  and  that  of  corporations  would 
be   equivalent  tn  an  absolute  prohibition  of  the  system.     Such 
associatioiis  had  their  origin  in  the  necessities  of  a  scanty  popula- 
tion, dispersed  over  a  broad  torritorj',  requiring  extensive  im- 
provpnieiitrt,  and  yet  enjoying  wealth,  Umitcil  indeed,  but  distrib- 
uted with  great  equality.     They  are  founded  upon  that  prmciple 
of  social  labor  which  always  obtains  in  the  settlement  of  new 
countries.     Since  it  Is  always  their  design  to  invite  emigratiflo 
and  stimulate  business  rather  than  to  provide  c  mforts  or  facilities 
for  B  population  already  dense,  their  works  are  not  unfrequrntly 
profitless.   They  are  to  be  considered  rather  as  agents  in  equalii- 
ing  and  rendering  available  the  contributions  of  individuals  (or 
the  public  benefit  tlian  as  monopolies  of  wealth.     The  same  prin- 
ciple and  form  of  assr>c-iatl"n  ore  adopted  in  every  other  depart- 
ment.    Our  manufactures  are  carried  on  by  similar  agencies,  and 
our  colleges,  our  public  charities,  and  evm  our  religious  societies, 
axe  corporations.     Tlmir  agency  lias  always  been  employed  in 
coustrueting  works  not  deemed  of  sufficient  importance  to  war- 
rant their  assumption  by  the  state,  and  yet  of  too  great  ms^uitude 
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to  be  constnicteJ  hy  iudiviiltiaU.  Wlton  the  nccessitie?  nf  the 
oonntry  were  greateet,  their  agency  was  most  I'roely  coii'loycd, 
and  was  eucouragcd  by  iUe  mobt  Ubci-al  charters.  A'^  tho«o 
necessities  diiuiiiisb,  thoy  are  pro[)erly  regarded  vritli  greater 
jealousy,  and  the  powers  and  privileges  conferred  upon  tliem  are 
wore  caretiiltv  restricted,  llio^  who  unite  in  nnch  of-sociutions 
tmdur  the  sanction  of  law  for  pnrposca  of  public  improvement, 
JtecMHrily  incur  the  censure  of  others  who,  hajipily,  excuse  them- 
wItos  (Voui  everj  contribution  or  sacrifice  for  the  public  welfare, 
upon  the  ground  of  their  objoctionii  to  the  prevailing  foriua  in 
vhich  such  cuntrihutiona  and  eaorilices  aro  made.  Hut  such 
associates  may  ofier  iu  extenuation  of  their  error,  that  the  sublime 
repose  of  the  father  of  hid  country  was  occupied  with  plans  of 
intcniul  improvement  which  were  to  be  carrie«I  out  by  means  of 
ytniilftr  agencies,  and  that  even  he  did  not  deem  it  derogatory  to 
hift  fame  or  patriotism  to  be  the  president  of  a  canal  company, 
oAer  having  worn  the  highest  honors  of  tJie  republic. 

Tbe  poUcy  of  loaning  the  credit  of  the  state  to  such  associations 
is  condemned  with  uiuucabui'ed  severity,  and  you  will  be  re<juircd 
from  some  quarters  to  repeal  all  the  laws  hy  which  such  loans 
bavo  been  autliorizcd,  Tliis  policy  had  its  ori^n  in  1$2T,  and 
was  thus  explained  and  defended  in  1829  by  tlie  distinguished 
citizen  who  then  tilled  the  executive  cliair  of  this  state,  and  who 
ttow  administers  the  goverameut  of  the  United  States.*  In  his 
aanoal  mc^e^oge  to  the  legislature  he  observed.  *^  It  will  doubt- 
teaely  be  attentively  coneidoi-od  how  far  tlic  public  burdens  ari- 
sing from  tlic  construction  of  works  of  internal  iniprtivcuient  may 
be  relieved,  and  the  efforts  of  tlio  state  judiciously  aided  by  the 
encouragement  of  individual  associations  for  the  same  parpoae. 
Hio  leatling  ease  in  which  this  policy  has  of  late  years  been 
adopted,  was  ttmt  of  tlie  Delaware  and  Undi^^in  Canal  Company. 
It  gives  me  sincere  pleaeorc  to  be  able  to  inform  yoii  that  it  haa, 
in  this  instance,  been  cron'nod  with  the  most  cheering  i^ucccss. 
The  cost  of  this  canal  is  said  to  have  been  one  nillliun  eight 
hundred  and  seveuly-tivo  thousand  dollars,  and  of  that  sum  five 
bnndred  ihonsand  doUare  liavo  been  obtained  upon  the  credit  of 
tlie  state,  which  holds,  for  its  security  the  first  lien  upon  the 
canal.  There  is  no  reason  to  apprehend  tbe  slightest  loss  or  in* 
ooDTCoience  from  the  measure  adopted  to  assist  the  company. 

'Uurliu  Vttu  Buno. 
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llow  fnr  yon  cnn,  consistentlir'  with  other  claims  upon  your  Unt, 
extond  tlie  rulmf  they  at;k,  will,  I  am  coofidout,  receive  an  im; 
tial  and  just  examination  and  decision  at  your  hands."  An  ai 
tional  loon  of  the  credit  of  the  state  to  the  Delaware  and  U 
Canal  Company  to  the  amount  of  three  hundred  thousand  d 
followed  tills  recommendation.  Tlic  policy  has  been  fi 
carried  out  by  loans  to  railroad  companies.  Capital  to  an  amo 
equal  to  the  sums  for  which  the  credit  of  the  state  is  pledgvd  b 
been  received  from  Kurope.  Upon  the  inducement  Jicid  out 
the  legislature,  it  hae  been  paid  to  citieons  of  thie  state, 
expeixlod  by  thorn  in  the  construction  of  workt;  of  internal  i 
provenient  with  u  view  l4)  the  profit  of  our  citizens,  and  the  itih 
provemcut  and  advancement  of  portions  of  the  country  whicb 
have  not  participated  equally  with  other  rcgioiiB  iu  the  benefits  iif 
works  constructed  by  tlie  etute.  I  will  not  stop  to  prcoout  t 
roinons  efl'octs  which  a  repeal  of  the  laws  iu  question  at  tlits  tnvk 
would  visit  npon  tho  prosperity  of  the  stale.  If  to  maintain  I 
public  faith  inviolate  it  were  necessary  to  argue  from  tho  in 
reniences  wluch  would  result  from  Its  violation,  that  faith  wo 
not  be  worth  defending.  The  people  of  rhe  state  are  intellige 
Bud  enlightened ;  their  legislature  is  elected  by  tlieir  free  a 
universal  suffrage ;  they  understand  fully  the  measures  disc 
in  the  capitol ;  and  theJr  constitution  secures  accountability  h^ 
bringing  their  reprosontativea  in  every  department  uf  the  govent 
ment  before  them  at  short  and  stated  periods.  It  is  among  the 
happy  results  of  Aracncan  constitutions,  that  the  petiplo  hare 
proved  themselves  more  watchful  in  the  guardianship  of  the 
public  treasury,  more  enlightened  in  the  selection  of  objects  of 
public  munificence,  and  more  scnipnious  in  tho  discharge  o^H 
national  obligations,  than  tlioso  who  have  adminuntered  anv  utli^H 
form  of  govemmont.  It  is  not  from  such  a  people  that  a  viola- 
tion of  the  public  faith  is  to  bo  approhondod.  Tho  pro|>ositian  to 
repeal  these  laws,  if  made  at  any  other  time,  wonld  have  pat»od 
unnoticed ;  but  when  presented  at  a  crisis  like  the  present,  it 
seems  to  proceed  from  a  pcrverscnose  of  moral  sentiment,  the 
very  recklosgness  of  which  is  ordained  by  a  wise  Providence 
the  moiit  effectual  security  against  evil  designs. 

"Within  the  period  of  twenty-three  3'ears  winch  has  e!a 
iincc  the  adoption  of  tho  policy  of  internal  improvement,  tJie  fol- 
lowing works  have  been  completed  and  arc  now  in  sncceeBfoI 
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l^peration.    Tlio  Erie  cmial,  connecting  the  Htidson  river,  at  Troy 
Albany,  with  Luke  Krie  nt  Buffalo^  371  miles  long;  tbe 
[Obuuplani  canal,  connecting  the  same  noble  river,  at  the  same 
[pctttits,  witli  I^ko  Clianiplain  at  Whitehall,  79  miles ;  the  Oswego 
joaiml,  connecting  the  Erie  canal  at  Syracuse  with  Lake  Ontario 
Os^vcgo,  38  miles;  the  Cayuga  and  Seneca  canal,  opening  a 
ivigation  from  tlio  lakes  tlins   named   to  the  Erie  can»l   at 
[ont^-znraa,  S3  mil(<«;   tliG  Delaware  and  Ilud^n  canal,  from 
)a<iont  on  the  Lludsoa  to  llie  Delaware  river,  SI   miles,  and 
'eoDtinued   by  railroad  to  the  coal-beda  of  Pennsylvania;   the 
[Cro<ik*,-'l-Lak«  canal,  connecting^  the  Crooked  lake  with  the  Seneca 
tlake^  and  Ihtis  witb  the  Erie  canal,  S  miles ;  the  Clicmung  canal. 
Fconneoting  Ihe  Cliemnng  river  at  Elniira  w-ith  the  Seneca  lake, 
and  tbna  with  the  Erie  canal,  28  miles,  with  an  extension  to 
Coming.  1(J  miles;  tJie  Chenango  canal,  connecting  the  Susqoe- 
bannah  river  at  Bingliainton  with  the  Erie  canal  at  Utica,  97 
miles ;  a  continuous  line  of  railnmd  fn)m  Albany  to  Auburn,  1 70 
roilea  ;  a  similar  line  from  Luckport  to  Lewiston  and  Buffalo,  47 
miles;  a  railroad  from  liochester  to  Batavia,  35  miles;  a  railroad 
fivira  Schenectady  to  Saratoga  springs,  ^1  miles;  a  railroad  from 
jaTnjy  to  Ballston  Spa,  25  milcB;  a  railroad  from  New  York  to 
H'Harlem,  S  miles;  a  railroad  from  Brooklyn  to  Uicksrille,  on  Long 
^■Island,  27  milcfi ;  a  railroad  from  the  tennination  nf  the  west 
j^hranch  of  the  Chemung  canal  to  tlio  Tioga  railroad  in  Pennsyl- 
j,     rouia,  14  luilcs;  a  railroad  crossing  the  ridge  between  tlio  Sus- 
Bqaehannal)  at  Owego  and  the  Cayuga  lake  at  Itliaca,  t!0  miles; 
^and  a  railn>ad  from  the  line  of  Massac) uisetta,  at  West  Stock- 
bridge,  to  the  city  of  Cndson,  30  miles.    These  works  constitute 
tiw  internal  improrements  which  have  been  made  in  tliis  state, 
exclasive  of  tnrupikes.  Macadam  and  common  roads.    Tbey  col- 
lectively exhibit  736  miles  of  canals,  and  40C  miles  of  railroads. 
All  die  canals,  except  the   Delaware  and   Hudson,  were  con 
Btriicled  by  the  state ;  and  all  tlie  railroads,  together  with  the 
Delaware  and  Uudson  canal,  were  built  by  incorporated  associa- 

PtioDS.  From  the  various  acts  by  which  their  construction  was 
direct**!  or  autliorized,  the  following  principles  may  be  deduced 
as  settled  in  the  j>olicy  of  the  state.  That  it  is  not  only  the  right, 
bot  the  bonnden  duty  of  the  legislature  to  adopt  measures  for 
overcoming  physical  obstructions  to  trade  and  commerce  in  tliia 
stAt«,  and  for  furnishing  to  each  region,  as  far  as  reasonably  prac- 
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ticfllilc,  facilities  of  acccae  to  the  gruat  conmien-ial  cni\**it 
the  Uuion.  fortunately  located  witliinourou-n  liordcrs;  that  »ax;- 
erer  contribntea  to  increaae  the  proaj>erity  of  the  city  of  New  V-A 
is  beneficial  to  every  part  of  the  state;  that  it  is  of  ; 
int|>4>rlancc  tu  provide  sucli  cluumcla  and  tlioitingliluiv^  <»  «ui 
render  tributary  the  trade  of  otlier  stateti.  aud  eepeciiilh-  tlutt  tf 
the  territory  bordering  on  the  shores  of  the  great  w\?».teni 
that  it  is  just  and  wi«e  to  equalize  the  advantages  of  iotn 
improvement  by  the  couBtriiction  of  auxiliary  or  lateral  worls,! 
far  08  the  physical  formation  of  the  conntry  and  a  judicious 
of  the  public  funds  will  permit;  Umt  tlie  Icgii^lature  may  (hi 
the  constntction  of  such  works  at  the  expense  of  the  t>late,or 
authorize  tlieir  construction  by  aasociatiDna,  and  may  aid  thca 
by  loans  of  the  credit  of  the  slate  upon  coiiditious  of  perfect 
indemnlt}' ;  that  taxation  for  purjioses  of  interual  iitijintreiiKOt 
must  necessarily  be  unequal,  aud  woidd  become  oppressive;  ihtt 
tlic  av-Btcm  can  be  carried  on  to  the  full  extent  of  the  cxigencia 
of  the  titate  with  a  judicious  use  of  the  revenues  to  be  derired 
£rom  the  public  works  themselves;  and  tltat  it  muat  at  no  time 
be  BO  for  extended  as  to  hazard  the  necessity  of  taxation  lo  j^ 
the  interest  or  principal  of  the  debt  created  for  tliat  jtiiqti>ae. 

Let  ns  next  inquire  what  liave  been  the  financial  results  of  this 
policy,  so  far  as  it  has  been  carried  in  tlie  ronatrnction  of  worb 
already  completed.  The  cost  of  all  the  completed  public  works 
luis  been  $12,072,033  25,  which  sum  was  borrowed  chiefly  at  five 
per  cent.  Of  this  amnunt,  excluding  tlio  Erie  and  Cliomplain 
canal  debt,  for  the  payment  of  which  a  fund  has  accumulated  aod 
has  been  set  apart  there  remains  unpaid  tlie  som  of  ^,i7(i,S39 
66,  which  is  not  yet  duo.  Tlio  s«rj)lua  revenue  from  the  canab 
during  the  lost  year  was  !^l,057,H01i  74.  Tins  revtuue  is  sufficieot 
to  pay  the  balance  of  tlie  debt  for  their  construction,  with  iuterect 
thereon,  in  less  than  four  years,  and  is  equal  annually  to  uhnoti 
nine  per  cent,  upon  tlie  entire  cost  of  all  the  canals.  It  is 
surely  not  unwortliy  of  cunsiderutiou,  that  these  rosnlt^  have 
been  attained  with  the  use  of  capitol  which  otherwise  would  not 
have  reached  our  ahorcs.  Nor  ought  it  to  be  forgotten  that  the 
poUcy  has  aleo  called  into  action  u^tsuciated  capitid  to  the  amount 
of  about  nine  millions  of  dollars,  which  has  been  exjiended  in  tlia 
oonstructinn  of  public  improvemcnle,  by  whicli  the  value  of  ogri- 
onltural  productions  has  beeu  sustained,  labor  encouraged,  indiu- 
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stimulated  iii  all  its  departments,  and  new  fucilitius  of  com- 

innication  have  been  opened  iu  various  parts  of  the  atnte. 

But  how  iiiiiaiportant  is  the  increase  of  the  revenues  of  lUc 

)Ternment  coiriparcd  with  the  more  extenciiro  commercial,  agri- 

iltnral,  and  political  reenlta,  aifecting  the  social  condition  of 

[the  people  of  this  state.    Tho  navigable  waters  of  the  slate,  open 

[to  direct  commerce  with  the  city  of  New  York  in  ISIT,  scarcely 

texceudoil  ihree  hnndred  miles  in  length.     It  is  less  than  forty 

|rcars  faince  Quebec  was  generally  regainled  as  the  destined  mart 

tliQ  northern  regions  of  this  state,  and  Baltimore  and  New 

Orleans  contidently  anticipated  tho  trade  of  our  soulhwesteni 

fmntier.     TIic  commerce  of  the  slate  has  now  its  wliiirves  on  the 

ihorea  of  her  lakes,  rivers,  and  bays,  along  an  extent  of  twelve 

hnodred  miles,  to  which  must  be  added  four  liimdre<l  miles  of 

canals  in  other  states,  and  three  thousand  uiilos  of  lake  coast, 

accessible  throngh  our  artificial  chamiels.    By  means  of  iheao 

improvements,  tho  advantages  of  navigable  communication  with 

the  city  of  New  York  have  been  distribnteil  over  a  territory  of 

I     twenty-five  i^ioiisand  square  miles,  equal  to  one  half  of  the  stir- 

HKCice  of  the  state,  and  already  suntaining  more  than  one  half  of  its 

Hjwpol&tioQ.    Hicir  efl'ect  in  e(inRlizing  the  local  advautugci*  of 

^^he  different  portions  of  tho  state,  is  proved  by  the  facts  that  the 

average  population,  per  square  mile,  of  the  regiotis  tlins  opened 

to  commercial  interconree  is  forty  eight,  while  that  of  the  regions 

Doi  thus  accommodated  is  only  seven,     liufialo  and  Oswego, 

Binghamton  and  KImira,  which  nature  seemed  to  have  exclnded 

frtim  commerce  with  New  York,  now  enjoy  greater  facilities  of 

AccoBs  than  Utica  did  before  the  canals  were  made ;  and  Cliicago, 

ft  thousand  miles  distant,  exchanges  her  productions  for  tlie  mer^ 

chandise  of  llie  same  city,  at  less  expense  and  with  less  delay 

than  Oswego  could  have  done  at  the  same  period.     Tlie  wheat 

rof  Cliautauqno  County,  on  the  border  of  the  state,  di6|>Iflce8  that 
6t«ple  on  the  shores  of  the  llndson ;  and  Orange  and  Dutchess 
cheerfully  relinquish  its  culture  for  the  more  profitable  agricul- 
ture required  to  furnish  the  daily  supplies  of  a  great  city.  Lura* 
^  her  from  Tompkins  and  Chemung,  and  shiptimber  from  Grand 
f  Inland,  supply  tlie  wants  of  the  city  of  New  York.  Iron  from 
the  banks  of  the  An  Sable  is  exchanged  for  the  salt  of  Onondaga. 
The  gypsum  of  Madison  and  Cayuga  fertilizes  the  fields  of  Penn- 
•ylvauia,  and  the  cool  of  that  state  id  moving  to  supply  the  place 
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of  the  forests  of  the  west  Railroads  hare  immeasDrablj  au 
the  facilities  of  intercourse,  and  expe()ite<l  the  trniininis?i(i 
intelligence.  Political  influence  an«.l  powerarc  <iistrlliiJU*3 
the  cultivators  of  the  earth  ;  And  our  state,  ^m  an  inferior 
tion,  has  risen  rapidly  to  nnquestionod  aBecn<Iency  in  tlK  Uiiic 
Tlie  clonds  wliich  so  often  rise  over  the  commercial  dlie* 
Europe,  can  not  cast  a  permanent  gloom  over  ilie  prosperity  of| 
Btato  which,  according  to  the  sentiment  of  Jefferson,  lias 
secured  herself  by  the  improvement  of  roads,  canals^  rire 
edacation,  and  the  other  gi*eat  foundations  of  national  pme 
and  union.  A  people  thus  enriched  will  not  abandon  the  tyt 
to  which  they  owe  their  wealth,  heeanae  the  agents  by  whtnai 
has  boen  conducted  may  have  erred,  or  may  even  have 
unfaithful;  nor  will  they  be  stopped  in  their  career  by  ol 
which  time  must  diminish  and  enterprise  will  overcome, 
prudence,  moderation,  and  economy,  which  are  now  recommt 
will  only  reinvlgorate  our  energies,  and  confirm  our  ab>!i* 
prosecute  this  system  nntil  every  ]>Jirt  of  the  state  eiiall  er^ 
inestimable  advantages.  The  pressnre  which  has  fallen  nponthe 
country  can  not  long  continue.  No  commercial  flnctnations  hen 
or  abroad  eim  permanently  repress  the  enterprise  of  tlie  [>oopl^ 
or  check  the  progress  of  the  state  in  wealth  and  popnlatiou.  Our 
canal  revenues  improve  even  under  the  most  adverse  circmn- 
etances;  and  iihlio,iigh  they  may  lie  stinted  in  their  increase  {or 
one  year,  or  for  two  years,  they  will  soon  regain  their  progrc«v« 
force. 

Unlike  other  communities,  this  state  borrows  no  money  fat 
porposea  of  war  or  defence,  or  to  pay  salaries  or  pensions,  or  the 
interest  or  princijial  of  former  loans,  or  even  to  endnw  Ji  ' 
lions  of  learning,  benevolence,  or  religion.  Iter  incomu  1-  i 
cieut  for  her  wants,  without  taxation;  the  value  of  her  pmdcc- 
tivo  pr<ij»erty  is  double  the  debt  she  owes ;  her  surplus  ioconie 
is  dotible  the  Interest  she  is  retjuircd  to  pay ;  and  the  revenncs 
derived  fi-oni  her  canals,  if  judiciously  managed,  will  be  »]&• 
qnate  to  every  enterprise  which  the  interests  of  the  people  nball 
demand.* 

Tlie  rapidity  with  which  the  system  of  internal  improvcmenls 
■halt  be  prosecuted,  and  consequently  the  period  at  which  its  fuU 

*  Tti«t  Idfislntiiry  rMi[>onil«H  to  thi>  |>lan  foririt^rnal  inijimronienu  br  tiWral  nupfth 
[>ri«tii>tis  mitliorUing:.  nmoug  oihvr  ltiio(r\  a  loan,  arn)  *iifim-i)Uvnt]lr  in  sImoIsU)  gi!^ 
•r  Uirev  tuiUiotu  of  (lollu^  lo  the  N«w  York  atikl  Erit  rmilrokd. — Si 
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Irantagea  shall  be  realized,  depend  not  altogether  upon  tlie 
psIatiiTf.    The  federal  j^ovemment  holds  ia  trust  for  the  atatea 
Imo&t  u  thousand  millions  of  acres  of  land,  the  value  of  which^ 
the   lowest  goveriinmnt  price,  is  ono  dollar  and  twonty-fivo 
Its  per  acre,    lliis  iraiucnse  domain,  the  property-  of  the  states, 
riis  ceded  hy  Ihem  to  the  general  government,  as  their  trustee 
>r  tlieir  common  interast  aod  benefit.    In  17U0,  Congress  vory 
>ro|fcrly  pledged  the  avails  of  the  public  lauds  for  the  payment 
the  national  debt.    That  debt  has  been  diitchargcd.    llie  rev- 
ises which  the  federal  government  derives  from  imposts  shonld 
>e  EiTifficient  fur  all  its  expenses,  aud  that  goverumcot  has  no 
>gitiiuatc  riglit  to  use  tJio  proceedft  of  tlio  public  lands.     It  nei- 
ler  cotidlrucld  works  of  internal  improveinont,  nor  edtablislics 
rstcms  of  education.    Tlie  state  governments  are  charged  with 
lesc  re^poutiibilities.  and  with  the  regidation  of  their  own  muui- 
i|ial  iilfairy.    Tlie  sum  which  has  been  receive<l  into  the  fcdura. 
reaeury  from  the  sales  of  lands  exceeds  fifty  millions  of  dollars. 
bill  pasied  boUi  houses  of  Congress,  making  a  distribution  of 
jcfeo  proceeds,  but  was  lost  for  want  of  the  Executive  approval. 
lie  pniportion  of  these  avails  which  equitably  belongs  to  this 
ttato,  would  relieve  her  from  the  necessity  of  delaying  or  post- 
>Qing  the  profsecution  of  any  one  of  the  public  works  already 
idertaken,  and  wmihl  enable  her  to  assume  others  in  which  her 
Mtizens  have  engaged.     Her  intercift  iu  the  immense  domain 
miaining  unsold   is  a  resource   which   would   enable   her  to 
extend  her  improvements,  until  no  dwelling  within  her  borders 
vonld  be  distant  more  than  fifteen  miles  from  means  of  rapid 
,    eommunicatiun. 

B     New  York  need  not  solicit  the  federal  government,  as  is  pro- 

BjK>sed  in  some  quarters,  to  assnine  or  gimranty  the  payment  of 

^ilie  debts  of  the  several  states  upon  &  pledge  of  the  public  lands. 

Her  credit  needii  no  such  extraneous  support,  and  her  enterpriae 

might  be  crippled  by  the  national  guaranty  of  the  credit  of  other 

states,  u[»ori  whose  legislation  she  could  have  no  check.     Her 

Kintcrcst  is  the  common  interest  of  all  tlio  states.     Hor  prosperity 

^U  indiasolubly  connected  with  theirs.    Her  works  of  internal 

improvement,  magnificent  as  tliey  may  be,  will,  neverthelose,  only 

Heonstitute  a  part  of  that  great  system  wliich  the  enlightened 

niiud  of  Washington  foresaw  would  open  channels  to  tho  Atlaiw 

ie  const  for  the  productions  of  the  west,  and  bind  the  states  in 
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Indiftsolnlde  bonds  of  affection  and  intereeL     Her  proflperitr  ■ 
increased  by  all  that  a^lrnnces  that  of  any  of  hor  s'-- 
and  she  suflcrs,  goon  and  severely,  every  calamity  that     . 
them.    She  lenms  with  gurprise,  from  tlic  annual  mcwtgeof 
president  of  the  United  States,  Uiat  alUioagh  the  federal  go 
ment  hafl  unlimited  posscBsion.  of  the  imposts  npoti  foreign 
merce,  and  derives  fifteen  millions  annnally  from  the  dtr 
Kew  York  alone,  its  revenues  from  that  source  are  deemed 
ficioiit  for  its  ordinary  expenditureB.     She  hears  with 
ment  the  euggestions  made  by  the  president,  in  riolatioQ 
every  principle  of  enlijrhlene<l  economy,  of  magnanimoaa 
and  of  the  well-establiehed  and  ofieu-rccog-nised  conditions  of 
trust.,  to  consume  the  revenues  arising  from  the  sale  of  the  pnlilie 
domain  for  the  ordinary  purposes  of  government,  and  thus  prodi- 
gally waste,  in  temporary  and  often  needless  and  extravagant 
expenditures^  Oie  richest  inheritance  that  Providence  ever  W 
stowed  upon  any  peojile.    The  canals  of  the  state  have  opened 
the  way  for  emigration  t«  that  domain,  have  furnished  fnctUtiM 
for  the  traneportation  of  its  productions,  have  immeasnraMy  en- 
hanced its  value,  and  thns  have  greatly  contributed  to  increaae 
the  revenues  whicli  it  has  poured  into  tlie  national  trvasary. 
She  may,  therefore,  with  peculiar  justice,  demand  a  division  o( 
those  revenues,  and  a  partition  of  the  national  domain.     Tbt 
wants  of  many  of  the  states  will  induce  a  more  favorable  conaid* 
eration  of  a  policy  so  eminently  enlightened,  just.,  and  e^naJ; 
and  it  can  not  be  reasonably  doubted  that  the  voice  of  the  fieopls 
of  this  state,  if  clearly  expressed  in  its  favor,  would  meet  wich  a 
response  from  every  part  of  the  Union.     It  is  demanded  not  only 
upon  the  grounds  of  justice  and  financial  cxjiedicncy,  but  by  con- 
siderations deeply  aftocting  the  public  liberty  and  the  maiat«n> 
ance  of  our  institutions,  since  tlie  possession  of  this  domain,  and 
the  control  of  the  large  revenue  derived  from  it,  can  not  fall  to 
inci-casc  the  preponderance  of  llic  federal  government,  and  dimifr 
isli  the  just  and  necessary  power  and  sovereignty  of  the  states. 

Tlic  cursory  view  which  has  been  taken  of  the  condition  of  the 
■tate,  and  of  the  measures  requiring  your  consideration,  was  p^v 
haps  unnecessan.'  to  produce  a  conviction  that  you  have  bcea 
called  to  your  high  trusts  at  a  period  when  you  will  be  embaiv 
ra8Sc<l  by  extraordinary  difliculties,  and  when  your  discharge  of 
tbofio  trusts  will  bo  regarded  with  groat  solicitude.     It  is  not  3> 
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to  aggravate  existing  evils  by  sudden  and  violent  icbangea 
licy,  or  by  bold  experiments,  or  by  rash  innovations.  The 
diate  welfare  of  the  people  and  their  permanent  prosperity 
[>e  better  promoted  by  a  steady  adherence  to  the  settled 
r  of  the  state,  with  economy  and  retrenchment  in  its  prosc- 
1,  and  by  the  preservation  of  institutions  intimately  con- 
d  with  that  policy,  and  with  the  various  individual  interests 
r  fellow-citizens.  Nor  ought  we  to  forget  that  the  counsels 
vemment  are  ineffectnal  to  promote  the  common  welfare, 
!y  are  not  guided  by  that  sense  of  dependence  upon  Divine 
,  which  the  remembrance  of  past  bleBsings  is  so  well  cfdcn- 
to  inspire. 


ANNUAL  MESSAGE  TO  THE  LEGISLATURE,! 

JAXUABY  B,  U4I. 

FELLow-CmzKSs  OF  TOE  Sknatb  aot)  Abssublt  : 

TiiK  fiold  of  public  6er%'ice  to  which  you  Imvc  been  callfdii 
bounded  by  no  narrow  limitu.     It  JQckdea  tlie  re&jwnsibnitial 
of  socnring  civil  rights;  of  defining  crime*  of  evenr  grade, ind 
prescribing  their  appropriate  puuishineiite;  of  6atabli6hin|»  l»n 
coDCcming  the  acquisitiun,  tenure,  and  alienation,  of  property^ 
of  instituting  and  maintaining  courts  of  justice ;  of  prescribing 
and  enforcing  all  duties  arising  out  of  the  domestic  and  wMdJ 
relations ;  of  orgar»izing  associations  designed  to  proim'te  the  pnb- 
lic  good,  and  of  controlling  or  suppressing  such  as  are  injorioiu; 
)f  taking  care  of  the  public  health;  of  providing  a  mfdinui  of  ei- 
chaiigo,  and  suslAining  domoatic  trade ;  of  regulating  elei'tiora, 
nntl  preserving  tlie  parity  of  the  elective  fraucluse;  of  enacting 
laws  for  die  discipline  and  instruction  of  the  militia,  the  odaca- 
tion  of  ycutli,  the  support  of  the  poor,  the  relief  of  the  affiicted, 
thi^  encouragement  of  agriculture  and  all  nseful  arts,  and  Uio  dfr- 
velopmeut  of  the  resources  of  the  state  by  die  improvement  of 
rivers  and  the  construction  of  roads  and  canals;  aud  finally  aU 
the  responsibilides  and  powers  which  sovereign  Btat^s  m^  •»• 
Bunic  and  exercise,  with  tlie  exception  only  of  those  expKHnif 
granted  to  die  federal  government,  and  subject  only  to  tlie  limi 
tations  prescribed  by  the  constitution  of  tins  slate  aud  that  of  the 
United  States.    These  responsibilities  affect  tlie  welfare,  bonoTf 
and  happiness,  of  two  and  a  half  millions  of  free  people.    Al- 
though distinguished  for  the  refiuemcnt  of  ita  social  oundition* 

KoTK— Daring  the  prtwdinir  year  Mr.  S^wanl  hfl  l>««n  r«>-elMt«d  pnvmor.  aid 
OmistkI  Ukirbon  had  bean  etn-lrt]  invaidrnu  Tho  |fnvt>rnor  «llai!c«  t4>  lh»  IttiXer  fiM( 
in  Ui)«  m<«Mj(i>.  in  «iipropriat«  urnw.  Th"  •iilwl  of  internal  inipror^nwuU  agaa 
«e«]|>i<a  a  larjfv  *liiirf  of  lh«  mcatig^  and  u  o»ciiv«<l  in  tb«  aama  able  mm]  a«i» 
pnlMBBif «  tuaaaar  aa  in  hii  privloai  mumtgeM. — Bd. 
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commnn!ty  is  only  in  the  beginning  of  its  exietcnco.    Not- 

thstanding  ite  thousand  towns,  it  has  yot  an  extensive  region 

)gether  unoccnpied ;  and  with  an  aggregate  wealth  of  a  thon- 

d  millions  of  dollars,  its  soil  is  iropcrfoctly  cultivated,  its  mia- 

irals  have  hardly  been  disturbed  in  their  beds,  tlie  natural  ubsiA- 

to  trade  have  been  only  pa.tially  removed,  and  tlie  perfect 

iviaion  of  indnstry  in  ita  various  departments  is  yet  to  take 

e.    We  are  in  the  midst  of  communities  which  are  neither 

tile  nor  rival  powers,  nor  yet  dependent  colonies,  exliausting 

wealth  for  their  support ;  but  free  and  prosperous  states,  bonnd 

ns  not  only  by  the  federal  compact,  but  by  the  stronger  ties 

of  common  sympathies  and  affection,  and  obliged  by  the  natural 

direction  of  their  trade  to  contribute  to  our  revenues  and  increaae 

ittr  commercial  importance. 

When  the  federal  govennnent  lias  discharged  its  duty  in  main- 
tainjug  peaceful  and  advantageous  rclatiotts  with  foreign  conn- 
triee,  in  conducting  its  fiscal  affairs  so  as  not  to  derange  the  bnsi- 
aeaa  of  the  people,  in  making;  the  necessary  improvement  of 
^Jiatigsblc  rivers  aud  lakes,  and  in  affording  proper  facilities  for 
the  transmission  of  intelligence,  it  can  do  little  more  to  promote 
the  public  welfare.  On  the  other  hand,  the  state  legislature, 
which,  by  salutary  reform,  effects  a  decrease  of  crime,  raises  the 
■Undard  of  general  education,  establishca  a  new  safeguard  aroond 
the  elective  tranchise,  or  opens  a  new  channel  for  commerce,  does 
more  to  increase  the  general  prueperlty,  and  even  to  strengthen 
the  bonds  of  the  Union,  than  Congress  with  itA  limited  powers 
can  often  accomplish. 

The  year  which  we  are  permitted  to  review  has  been  crowned 
with  the  blessings  of  health,  plenty,  and  peace.  No  pestilence 
baa  been  abroad,  severing  the  ties  from  which  liappincss  arises, 
and  recompensing  with  disease  and  death  the  nnavailing  offices 
of  affection ;  nor  has  war,  with  its  fearful  desolation,  diverted  from 
domestic  sorrows  their  rightful  sympathy  and  consolation.  Con- 
tentment  has  been  in  our  dwellings;  aud  the  abundance  we  have 
received  has  rendered  it  more  easy  to  give  than  to  withhold. 
Ho  laws  have  maintained  their  supremacy ;  and  the  admintstra- 
tioo  of  justice  has  encountered  no  resistance.  All  the  depart- 
ments of  the  government  have  performed  tlieir  functions  without 
intarniption,  and  with  general  sncccss.  The  harvest  has  been 
followed  bj  a  partial  resuscitation  of  coofidcncOi  and  genenU  indi- 

XoL.  n.— IT 
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cations  of  a  rcTival  of  enterprise  promise  a  rctnm  of 
Sentiinonta  favorable  to  frugal  and  patient  inila&try  have 
their  just  influence;  and  tlie  agitation  which,  for  a  time, 
ened  to  array  against  each  other  masses  having  commoD  lot 
and  to  OBtablish  new,  impracticahle,  and  revolutionary  mt 
in  the  policy  of  the  govemmen*,  had  given  way  to  a  prevailii 
conviction  that  the  public  welfare  is  boat  promoted  by  mntul 
harmony  and  confidence,  and  by  a  conservative  support  of  iriod 
institutions  and  laws. 

Tba  kuioiiDt  of  toUa  and  renU  of  nirplua  waten  ooUeot«J  duriag  the  kat  flwl 
yeiir,  on  all  the  cnnalaof  the  lUU,  wu $l,MC5n  U 

Ami  i)t<!  uiDntiiit  of  chargM  do  all  tho  canali^  aifiloairoof  iDtenat 
OD  loaos  waa - frU.OII  ST 

Irfjannea  pet  r«venii«  of ..tLOftiSSU  M 

B«tD);  tS$,9Sl  17  l«a8  than  the  aiDoaDt  of  net  ineoiiM  of  th«  pteetdwg  ytat. 

All  the  colleges  in  the  state  are  in  a  flourishing  condition, 
nnrabcr  of  students  attending  these  institutions  is  six  haudi 
and  sixty-two;  of  whom  one  hundred  and  twenty  are  in  Cok 
bia  College,  one  hundred  and  tit^ocn  in  the  Univorwty  of  thai 
of  New  York,  two  hundred  and  seventy-threo  in  Union  CoU* 
ninety-four  in  Hamilton  CoUoge,  and  sixty  in  the  college  at 
Geneva.  The  communication  from  the  preijident  of  Ooltnnbii 
College,  herewith  submitted,  shows  that  tliat  institution  19  suffe^ 
Ing  a  singular  inconvenience,  resulting  fWim  ^me  erroneous  re- 
Btrainta  connected  with  the  past  liberality  of  the  state. 

The  nnmbcr  of  students  in  all  the  academics  and  gramnuu<- 
schools  in  the  state  is  thirty-six  thousand,  eight  hundred  and  three. 
The  number  of  children  attending  the  common  schools  19  abost 
five  hundred  and  seventy  thousand;  and  the  whole  number  of 
children  between  five  and  sixteen  y^ors  of  age,  as  nearly  as  can 
be  ascertained,  is  about  six  hundred  thousand.  There  are  about 
eleven  thonsand  common-school  districts  in  the  state,  inclndiog 
those  under  the  charge  of  the  Public  Schcwl  Society  in  the  city 
of  New  York,  in  all  of  which  schools  are  moint^ned  during  an 
average  period  of  eight  months  in  the  year.  Of  these  school^c^ 
tricts,  there  are  very  few  which  have  not  complied  with  the  a«t 
providing  for  the  establishment  of  echool-district  libraries,  ud 
tfcere  are  nt  this  time  in  these  various  district  libraries  about  dm 
million  of  volumes.  Within  the  five  years  limited  by  Ihe  law, 
there  will  have  been  expended  in  the  ]>nrchas«  of  boo]cs  more 
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^;tn  half  a  million  of  dollnrs.  AUhou^li  an  injudicioiia  choice 
•  ■:  ■  xioke  18  sometimes  made,  ibeeo  libraries  generally  iuclude  liis- 
tCTj  and  biogrsphj,  voyages  and  trarolSf  works  on  oatoraJ  history 
mnd  the  pbjsical  ectencoe,  treatisos  upon  agriculture,  commerce, 
muiuii'iiclurca,uid  the  artBf  and  judiciona  selections  from  modem 
lit(?ratiirc.  Henceforth  no  citizen,  who  shall  have  improved  ilia 
ailvanCages  offered  tjy  our  commnn  BclumUand  the  difstrict  libra' 
rii-#.  vrill  be  without  some  scicntitic  knowledge  of  the  eartli,  ita 
phyifical  condition  and  its  phenomena,  Uie  animals  that  inliabtt  it, 
t'  .-'-tables  tliat  clothe  it  witli  verdure,  and  the  miricraU  under 

ice,  tlie  physiology  and  thu  inteltt^ctiml  powers  of  man,  the 
IWB  uf  mechanics  and  their  practical  uflee,  those  of  chemistrj 
id  their  application  to  the  arts,  the  principles  of  moral  and  po> 
Utical  economy,  the  history  of  uatious,  and  especially  tliat  of  our 
rn  coantry ;  the  progreaa  and  triumph  of  the  democratic  princl* 
f\v  in  the  gnvcriiineuts  on  this  continent,  and  tlic  pro»jH;ct)»  of  it« 
L'endehcy  tbnjughuutMie  world  ;  tlie  trials  and  IkiUit  valor  and 
instancy  of  our  ance«toi-a ;  with  the  inspiring  examples  of  be* 
rolence,  virtnef  and  patriotism,  exhibited  in  the  Hves  of  the 
lefactors  of  mankind.     The  fruits  of  tliis  enlightened  and  b&- 
ificent  enterprise  are  chiefly  to  be  gathered  by  our  successora. 
tut  tlic  present  g«ucratioQ  will  not  be  ultogutht>r  unrewarded. 
Uhough  many  of  our  citizens  may  pa&6  tbo  district  library,  heed- 
of  the  treasaree  it  contains,  the  unpretending  volumes  will 
ind  their  way  to  the  fireside,  diffusing  knowledge,  Increasing 
tmeslJC  happiness,  and  promoting  public  Tirtoe. 


The  institution  for  the  instruction  of  deaf  mutes  and  the  asylum 
3r  tlie  blind  continue  to  make  ample  returns  for  tlie  patronage 
ley  have  received, 

Tlie  legislature  of  1839  very  properly  directed  the  immediate 
attention  of  the  commissioners  of  the  asylum  for  the  insane  to 
the  completion  of  one  of  the  four  edifices  contemplated  by  my 
ptvdecc^sor.  The  building  is  designed  to  accommodato  about 
Ivo  hundred  and  fifty  persona,  and  can  be  prepared  during  the 
«iMutng  season  fur  the  reception  of  those  who  uiUiappily  are  to 
become  its  tenanta.  It  devolves  upon  you  to  adopt  a  system  for 
lb*  goremmeut  of  the  tostitutioo.  llierQ  is  not  within  the  range 
9i  the  healing  art  n  flepartment  tliat  retjuires  so  rare  a  combina* 
Han  of  profound  knowledge  of  tha  physical  and  iateUectual  con- 
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stitution  of  man,  witli  finnness,  gentleness,  and  deroU 
that  of  the  care  of  diseased  minds. 

"Hie  geoloj^tcal  examination  of  the  state  will  be  corapltrtc 
the  firat  da/  uf  June  next.    Tlie  public  offices  of  the  seven)  st 
departmenta  will  be  transferred  during  the  spring  to  the 
state-hull;  and  tlio  bnildiug  now  occupied  by  those  offices 
in  pursuance  of  the  law  passed  at  the  last  session  of  the 
turo,  be  fitted  for  the  reception  of  the  geological,  botooicat, 
eral,  and  zoological  specimeiiB  procured  during  tJie  surver. 
final  report  of  the  geologists  will  be  submitted  at  the  next  i 
of  the  legislature;  and  inasmuch  as  it  will  exhibit  a  fall  ri«iri 
the  zoology,  botany,  mi  neralogy ,  and  geology,  of  the  state  ol'  Ki 
York,  it  will  bo  a  nobler  tribute  to  science  than  any  wlucb 
yet  been  ofiered  in  our  country. 

The  law  passed  last  year  coecerning  the  redemption  of  1> 
notes  has  bad  a  beneficial  operation.    The  currency  issued  br 
several  banking  inetitutions  and  associations  has  maintained  il 
credit  and  circulation.    The  bills  of  tbo  City  Bank  of  Bi 
have  been  redeemed  by  applying  for  that  pur]>ose  $2ii%Z^^ 
of  tlic  safety-fund  and  $53,71*5  17  received  from  the  contribuiil 
banks.    The  Wayne  Conn^  Bank  at  Palmyra  has  recently  bwa 
placed  under  an  injunction  at  the  instance  of  the  bank  couiiuii- 
sioners ;  but  the  holders  of  its  bills  will  sustain  no  loss,    'llitra 
remains  of  the  capital  of  the  safety-fund  the  sum  of  $566,4Stf  (4. 


Tlie  number  of  convicts  in  the  atateprison  at  Aubnm  on  the 
thirtieth  day  of  September  last  was  six  hondrcd  and  aixty-scrca; 
of  whom  two  hundred  and  tifteen  were  recoiTod  during  tl,.  rr 
ending  with  that  day.  In  tbe  same  period  twelve  died,  ■ 
five  were  discharged  by  pardon,  and  one  hundred  and  fifty-fonr 
by  expiration  of  tlioir  sentences.  The  amount  received  firlbe 
labor  of  the  convicts  during  the  fiscal  year  was  $61,355  S5  ;  toil 
the  amount  expended  for  general  support  and  necessary  improffr 
ments,  and  in  the  payment  of  previous  debts,  was  $57,92$  10. 
The  excess  of  the  earnings  of  the  convicts  over  the  ordinary  ex- 
penses of  the  prison  was  $6,917  39.  The  number  of  convicts  is 
the  stateprison  at  Mount  Pleasant  at  the  close  of  tlie  Qscal  ytu 
was  eight  liundred  and  thirty-two.  Tlie  number  received  during 
the  year  was  tliree  himdred  and  fifty-six;  sixteen  died,  (ffen^ 
were  dischai^d  by  pardon,  and  one  huodred  and  ninoty-tvo  bj 
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expiration  of  sentence,  within  the  Bame  period.  T^e  amount  of 
earnings  was  ($3,504  O,  and  the  expenses  of  tJie  prison  were 
$7T,-ltiO  00.  The  Bscal  condition  of  the  prisons  is  highly  satis- 
factory,  and  thoir  discipline  has  been  improved.  Tlio  complaints 
of  cmelty  which  heretofore  engaged  public  sympathr,  and  brought 
onr  penitentiary  system  into  disrepute,  have  altogether  ceased. 
Suuiiay-dchtH>l3  have  been  maintained;  and,  iu  pursuance  of  my 
recommendation,  the  cell  of  each  prisoner  is  always  Bupplieil  with 
a  volnmo  of  the  school  district  library.  This  measure  was  fol- 
lowed by  a  gratifying  improvement  in  the  conduct  of  the  prison- 
era.  Many  wearisome  honrs  of  solitary  conlinemont  are  beguiled, 
resolutions  of  repentance  and  reformation  are  formed,  and  the 
minds  of  tlie  nnhappy  convicts,  accustomed  to  the  contempla- 
tion of  virtue,  and  expanded  by  knowledge,  aro  gradually  pre- 
pared to  resist  the  temptations  which  await  them  on  their  return 
to  society. 

The  efficacy  of  the  administration  of  justice  must  necessarily 
be  impaired  by  a  too-ti'equent  exercise  of  the  pardoning  power. 
Inconsiderate  clemency  operates  as  an  encouragement  to  crime, 
and  produces  more  misery  than  it  alleviates.  I  have  deemed  it 
my  duly  to  restrict  the  exorcise  of  the  pardoning  power,  within 
narrower  limits  than  have  been  heretofore  observed.  It  has  been 
confined  to  those  ca^ea  where  tlie  conviction  was  erroneous ; 
where  the  puuitihmeut  adjudged  was  manifestly  too  severe; 
where  important  disclusurt'S  conducive  to  public  justice  were 
made ;  where  the  insanity  of  the  prisoner  showed  that  a  higlier 
than  any  human  power  had  intcrpoeod  between  society  and  the 
offender  against  itt*  laws ;  where  diseases  threatening  life  might 
be  removed  by  a  restoration  to  liberty ;  and  a  small  number  in 
which  the  appeal  for  mercy  was  commended  by  tlie  sex,  the  ten- 
der youtli  or  extreme  age  of  the  prisoner,  or  by  the  temptations 
which  prompted,  or  the  mitigating  circumstances  which  attended^ 
the  commission  of  crime,  and  was  supported  by  evidences  of  pen- 
itence and  reformation.  The  whole  numbev  of  persons  discharged 
from  the  stateprisons  by  pardon,  during  the  last  year,  was  fifty- 
four.  The  number  pardoned  in  1839  was  thirty-throe.  Of  those 
pardoned  in  the  two  years,  the  rights  of  citizenship  were  restored 
to  those  only,  six  in  number,  who  were  found  to  have  been  un- 
justly convicted. 

^e  whole  number  of  persona  pardoned  for  every  deecription 
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of  offence,  including  misi^omeAnors,  in  1830,  was  three  b 
■od  fiftj-four;  in  1821,  throe  hundred  und  eleven ;  in  l)s32, 
hundred  and  nine ;  in  1823,  one  hundred ;  in  1834,  one  bi 
and  kigiily-y  in  1825,  nno  liundred  and  seventy-three;  ia  li 
two  hundred  and  eighty-five;  in  1837,  ene  hnndrod  and 
iu  1628,  two  hundred  aud  thirty-ono;  in  18£9,  ei^hty-i'igbt; 
1830,006  hundred  aud  thirty-eight;  iu  1831,  one  huudivd 
fif\een;  in  1833,  one  hundred  and  seven;  in  1833,  one  boodni 
and  sixty;  in  1S34,  one  hundred  and  forty-nine;  In  1835, ou 
hundred  and  thirty-une;  in  Ibiiti,  ninety-three;  in  16^7, oDcbvh 
dred  and  eight ;  in  1838,  oue  hundred  and  fifty-eight;  in  IHU^ 
Btxty-four ;  and  in  1840,  eighty-fivo.     SixUnin  cunvicUoud  foriuv- 
der  have  been  rei>orted  to  me  within  the  last  two  years.     Of  tlu^ 
one  conviction  was  reversed  by  the  court  tor  the  correctioD  tt 
errorg;  one  convict  waa  pardoned  because,  although  ho  pleatM 
guilty  to  tlio  charge,  it  waa  certified  by  the  court  that  bo  «ll 
insane  wbon  the  crime  woe  committed ;  the  Bontences  of  thru 
were  commuted  to  confinement  in  the  8tatepri»on  for  life,  upoa 
the  ground  of  doubt&  of  the  justice  of  their  oonriction,  or  of  mitt 
gating  circanutances;  nine  havo  luffered  the  penalty  prcKiibeJ 
by  law ;  and  two  are  now  awaiting  the  same  fearful  punidluneoL 
Wliile  many  citizens  deny  the  ahsotute  right  of  goveiiimeut  tP 
inflict  capital  punisbmont,  all  agree  that  ita  too  great  frequency 
operates  as  an  encoura^'ement  rather  than  a  preventive  of  crime. 
It  is  an  interesting  and  important  inquiry  whether  that  frequencj 
does  not  now  exist  among  ub.* 

The  canals  were  navigable  from  the  twentieth  of  April  ootil 
the  fonrth  of  December ;  and  the  navigation  haa  been  loss  hin- 
dered than  in  any  previous  year.  An  increased  depth  of  walir 
has  been  maintained,  permitting  greater  burden  in  the  botti 
naed,  and  materially  reducing  the  expense  of  transjiKirtatioo. 
Thirty  thousand  dollars  were  ox|>endod  in  roj)atriug  the  4lani 
ftoroes  the  Hudson  river  at  Troy,  which  was  carried  away  by  ft 
flood  in  February  last.  It  was  also  found  oeoaHwy  Ui  suhisti* 
tute  new  structures  for  several  decayed  locks  and  aqueducts,  in 
order  to  maintain  the  navigation  of  the  Erie  and  Champlain  d^ 

*  IhiriflK  thi*  MMon  «f  th*  legislMtnr^,  a  Ml  sbolMhintC  ««ptal  pnnithntcnt  fiKln^ 
iru  aDftniiuoualj  r«|>orUd  to  the  Bw«inbtj  hj  m  oommilUr  of  £▼«,  of  irbinh  Uo&X 
L  (T^uDivnu  was  chBhtnui.  Th«  bi)]  was  lotrt  In*  a  Tot«  of  47  to  6&  For  rcpott  «f 
wdiinKU^  vid*  AjmtMy  DmmmbU^  1S41.  Aprif  14.— JK 
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The  QxpeDditores  far  repairs  have  thas  been  somewhat  la- 
id, 
^te  cnlargcmeDt  of  the  Eric  caoal  has  boen  prosecntcd  with 
tlic  diligence  permitted  by  the  appropriations  for  that  oLject 
''arious  portions  of  the  work  have  been  finiehed,  and  otliers  will 
completed  during  tlie  winter.    Tliu  amount  expended  fur  tlie 
smeDt,  prior  to  the  Ist  of  January,  1S40,  woe  $4, (JO 9,0 (Jl. 
appropriations  for  that  object  during  the  last  year  wera 
[4S,SO0fO00 ;  and  the  surplus  revenues  of  the  canals  applied  to 
same  purpoae  wore  $309,171.    Thus,  between  the  lirst  day 
[of  January,  1840,  and  Uie  firdt  day  of  March  next,  the  enm  of 
.$S,S^d.lTl  will  hare  boen  expended,  making  the  aggregate  enm 
rhich  will  ihcn  have  been  applic<l  tu  this  great  work,  $7,53S,S32. 
[The  experience  of  the  present  commiaeionen  justifies  the  belief 
that  the  cost  of  the  enlargement  will  not  exceed  the  corrected  es- 
timate submitted  by  tlieir  predocesaors  in  1839,  viz.,  $23,112,760. 
Deducting  the  amonnt  which  will  have  been  expended  on  the 
first  of  March  next  ($7,538,S32),  there  will  be  required  to  Unish 
ttie  enUrgemcnt  the  eumof  $15,573,d34.    That  portion  lying  be- 
tween Albany  and  Kome  might  be  completed  in  tlie  spring  of 
1843;  the  part  extending  from  Rome  to  Ruchuster  might  be  tiu- 
iabed  by  the  spring  of  1845 ;  and  tlie  residue,  from^  Rocheator  to 
Buffalo,  by  the  spring  of  1847. 

The  Iegi(tlatnrc,  at  its  last  seasioiu  appropriated  (100,000  for  re- 
boildiiig  the  locks  on  the  Chemung  cauaL  Tbe  work  has  been 
commenced,  and  will  be  efficieutly  prut»ecuted.  Fourteen  of  tho 
new  locks  will  be  ready  for  use  when  the  navigation  is  resumed. 
A  section  of  the  feeder  of  this  canal,  one  mile  in  length,  was 
left  in  an  unfinished  state,  and-  the  navigation  has  been  much  bin* 
dered.  The  inconvenience  hae  been  felt  more  severely  since  the 
bnsincifia  of  the  canal  haa  been  increased  by  the  transportation 
of  coal. 

The  constTQCtion  of  the  Black  River  canal  has  been  continued. 
The  portion  of  it  from  the  Black  river  to  Itomc^  about  thirty  milea 
in  length,  required  as  a  feeder,  may  and  ought  to  be  completed 
M  soon  as  an  additional  supply  of  water  ehall  be  required  for  the 
enlarged  Erie  canah  According  to  the  correctod  estimate  of  the 
fbnner  canal  comniiBsioners,  the  ct^t  of  the  Iltack  River  canal 
and  feeder  will  be  $2,+31.6i»9  29.  There  was  appropriated  in  1S36 
the  sum  of  |800,U0U,  and  in  1840  the  sum  of  $250,uOO,  to  wluch 
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is  to  bo  nddcf]  tho  expense  of  a  feeder  from  the  Black  riwl 
the  Erie  canal,  ct;timatod  by  the  canal  board  at  $290,097  66,* 
baa  been  transferred  to  tlic  credit  of  the  Black  Kiver  canal, : 
king  an  aggregate  of  $1,340,097  66 ;  all  of  which,  except  al 
$160,000,  had,  at  the  closo  of  the  fiscal  year,  been  devoted  lo ' 
construction  of  that  work. 

That  part  of  the  GenoBee  Valley  canal  lying  between 
ter  and  Mount  Morris,  thirty-six  miles  in  length,  was  opened] 
navigation  on  the  first  of  September  last    Tlie  branch  canal 
Dandvillo  wilt  be  finished  and  connected  with  the  wain  canals 
ring  the  present  winter.    Tlie  coat  of  the  entire  improvement  wm" 
efltimated  by  the  former  canal  commissioners  at  4,900,12^  79. 
The  sum  of  $2,000,000  was  appropriated  in  1836,  and  $500,000  in 
1840,  the  whole  of  which  will  have  been  expended  by  tho  first  of 
March  next. 

Forty-tivu  miles  of  tho  New  York  and  Erie  railroad,  extend> 
ing  from  its  eastern  termination  at  Picrmont  on  the  Hudson  river 
to  Goshen,  in  tbc  county  of  Orange,  will  bo  brought  into  upen- 
tion  within  the  present  month.  The  entire  length  of  tbe  rgad 
will  be  four  hundred  and  forty-six  miles.  Various  portions,  ae» 
enty-two  miles  in  the  whole,  are  graded,  and  ready  to  receive  the 
superstructure.  Ninety-one  miles,  chiefly  in  the  valley  of  tbe 
Susquehannah,  are  under  contract,  and  the  company  repr«wat 
that  they  are  about  closing  contract*  for  one  hundred  and  eighty- 
eight  miles.  Tliey  represent  further  tliat  their  road  will,  in  Iti 
capacity  for  business,  and  the  cboapnesa  and  safely  with  wbicb 
it  can  be  used,  be  second  to  none  in  the  United  States,  and,  with 
tho  exception  of  its  higher  grades,  equal  to  any  in  England.  The 
company  also  communicate  their  expectation  of  completing  tbe 
work  within  tbe  period  of  two  years.  Tlie  cost  of  the  road,  as 
estimated  by  the  company,  will  be  about  nine  millions  of  dollais. 
The  amount  which  has  been  expended  is  one  million,  three  bun- 
dred  and  fifty  thousand  dollars.  Tlie  credit  of  the  state  was 
granted,  by  the  law  of  1838,  to  tlio  extent  of  three  millions  of 
dollars,  of  which  four  hundred  thousand  dollars  were  issncd  prior 
to  1340,  and  four  hundred  thousand  dollars  within  that  year. 

Tbe  construction  of  the  Auburn  and  Rochester  railroacl  Ims 
been  successfully  proaecutcd.  That  portion  of  tho  road  vbicli 
t'Xtends  from  Canandaigna  to  Rochester,  and  connects  with  tbe 
railroad  from  the  latter  place  to  Batavia,  was  put  into  operadoo 
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the  first  of  September  last    It  ie  expected  that  the  wliolo  will 
dnifthed  witliin  the  ensuing  eighteen  montba,  and  there  will 
len  be  a  continnons  line  of  railroad  from  Albany  to  Bataria, 
iring  a  space  of  only  forty  miles  without  auch  commuuication 

reen  the  Hndson  river  imd  Luke  Erie. 
Tlie  commissioners  appointed  to  survey  the  routes  for  a  rail- 
>ad  from  Ogdenshurgb  to  I^kc  Chainplain,  have  performed  that 
1^.  I  lay  before  you  their  report  concerning  the  feasibility 
id  advantages  of  an  improvement  which  I  deem  essential  to  the 
BTelopmcnt  of  the  mint-ral  resources  of  the  state,  and  to  its  gen- 

pnwperity. 
Tlie  Delaware  and  ITiidBon  Canal  Company,  and  all  the  rail- 
lad  companies  which  have  been  aided  by  loans  of  the  credit  of 
je  state,  have  regularly  paid  the  interest  on  the  stock  issued  for 
leir  benefit. 

The  debt  of  the  state,  exclusive  of  tliat  portion  which  waa  con- 
;ted  for  the  construction  of  the  Erie  and  Champlain  canals, 
id  which  is  regarded  ns  paid  by  the  accumulation  of  funds  set 
for  that  purpose,  and  exclusive  also  of  the  contingent  Ha- 
>Uitiefl  arising  from  the  loans  of  its  credit,  is  as  follows: — 

Titbt  ot  the  fMiarftl  fund,  excluure  of  vhat  u  odled  tho  permanent  loan  ta  the 
tnttaury  fratn  tli««uud  r«T*ituM |I,4I2,M1  6S 

DefalB  for  Uia  laUnl  osub  Uuit  an  «)inpl«t«(l,  iootoding  tb*  r«««i)t 
Imui  for  the  Chcmmig  euMd B,Aai,7M  II 

Debt*  e»atra«t«d  for  uoflntihed  vorki^  vii, : 

Tar  lite  enliui^am«nt  of  the  Erie  ennal 8,600,000  00 

ror  the  Blaek  Kiver  c«nml 1.060,M»  00 

7w  th*0«netM  VitlloTcfcBcl S,6ni>,000  00 

For  tba  Ooeida  rirer  improremcat lKi,000  00 

AaT«gftt«  itaU  d«b4    lia.Oft4.7M  SS 

Hie  ii«t  rcTeaaiw  of  all  the  Mnale  darine  tlut  fiteal  jaw.  after  dedueUo^  all  ex- 
pcoditure*  an<I  the  defieicRci««  r>f  the  !iit«ra]  eaoala,  were (I.O^O.SIS  67 

Lmtiii);  a  Hear  iar|.-li»k  after  pa^inf:  the  intereet  on  the  debt  for 
th<>  ixtlargeracnt  of  the  KH«!  caaal,  and  the  ^00,000  annually 
loaned  to  the  Iraaaary,  of S9fl,096  9fi 

Tbe  rnmniiMUoiicre  of  the  canal  fand  eatimate  that  the  elear  ■urploi 

Af  tb«  cnrreitt  fUeol  year  will  be 570,000  00 

Hie  expenditor^a  from  tha  general  fuad,  during  tha  flaeal  year,  etcluMTe  of  the 
drfteiMidea  of  the  tatenl  ouali^  wen 9779.334  Se 

T1i«  reeeipu  from  the  uoKM  |«eTided  by  law  vera S79,S1 1  01 

Fhim  the  payment  of  the  baUnea  dn*  tha  p«r«eadtng  yaw  frwn  th« 
MimI  fund  aod  from  ulher  aoureaa 40t).)lS  86 

The  militia  of  the  state  consista  of  forty-three  divisions,  of  which 

four  are  artillery,  three  are  cavalry  and  horse- artillery,  thirty-throo 

,  mre  infantry,  and  threo  uv  riflemen.    These  are  di  vided  into  tbreo 
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hundred  and  sixty-nine  regimenU  and  Bcparste  battalions, 
ag^cgatc  number  of  citizens  enrolled  ie  one  huDdred  and  etghtj^f 
tliree  thousand,  one  hundred ;  and  three  thousand,  tlirue 
drod  and  eighty-two  are  enrolled  in  indepeudent  nnifonn  compirj 
nies.  While  I  have  tlie  pleasore  to  anuoance  a  gratifyiui;  im-j 
provemcnt  in  the  eiirolmeut  of  the  militia,  it  will  excite  no  mt-\ 
prise  that  its  discipline  remains  as  impeH'ect  as  heretofore. 

TliQ  report  of  the  commissary-general  presents  an  accocatof 
the  condition  of  his  department.  The  state  owns  two  hondnl 
and  ninety-two  iron  and  two  hundred  and  fifly-fire  brags  pieces 
of  ordnance,  with  arms  and  imperfect  cqaipments  for  a  force  of 
about  fifty  thousand  men.  Yoor  attention  is  rc82>octfulIy  c^lcd 
to  the  enggostion  of  the  commissary -general  concerning  the  m- 
eewarj  measures  for  ttio  preservation  of  the  important  pn:«pertf 
committed  to  his  care. 

The  coinmissionors  appointed  to  mediate  a  settlement  of  the 
difficulties  on  the  mauor  of  Renseelaerwyck,  have  prosecnted  tb* 
duty  assigned  them,  in  a  spirit  of  equal  justice  to  all  parties,  lad 
will,  as  I  am  informed,  soon  be  prepared  to  submit  a  rep(»t. 


I  submit  herewith  the  correspoiulcnce  which  has  }*tisn 
tween  the  execalive  of  Virginia  and  myself,  on  the  subject 
demand  made  by  the  former  for  the  delivery  of  certain  fugiUTCS 
from  justice,  charged  with  stealing  a  negi'o-slave.*  In  bringing 
the  subject  of  this  correspondence  before  yoor  predeces&on,  I  ob- 
served that  it  fell  within  the  province  of  the  executive  depart* 
ment,  and  that  the  dntios  of  that  department  arose  nnder  the  con- 
stitution and  laws  of  the  United  States,  and  not  under  the  consti- 
tution or  laws  of  this  state.  Nevertlielesa,  the  respect  I  owed  to 
the  executive  of  Virginia,  and  to  the  legislature  of  this  state,  in- 
duced me  tu  submit  my  action  fur  the  information  of  the  legiaU* 
ture.  The  governor  of  Virginia,  by  direction  of  the  legislature 
of  that  state,  subsequently  transmitted  to  me  certain  resulutinns 
of  tliat  body,  with  a  request  that  I  would  lay  the  same  before  the 
legislature  of  this  state.  I  wai  at  the  same  dme  reqneeted  by  the 
executive  of  Virginia  to  review  the  poaitioD  which  I  had  taken. 
Both  these  wishes  were  compiled  with,  and  with  what  rosulta  wiU 
appear  in  the  correspondence  now  enbmitted.  I  have  tliought  it 
might  not  be  uninteresting  to  the  legislatnre  to  receive  alto  ■ 
■  sm  p«g«  449.  Vol  n. 
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17  of  s  special  message  by  the  governor  of  Virginia  to  Uie 
egislature  of  tltat  state,  together  with  a  copy  of  a  curcalar  letter 
Idreseed  by  that  fonctionai^  to  the  goremors  of  the  alaveUoId- 
ing  titatdB. 

In  diacharging  the  cosstitutioTial  duty  of  recommcndisg  eucb 
leasnrcs  as  are  deemed  expedient,  I  eliall  have  occasion  gomo- 
ie»  to  refer  to  views  submitted  to  yoor  predeccasora,  and  to 
It  legislation. 

It  has,  been  heretofore  rocominended  that  the  legislature  ebuuld 
upon  the  payment  by  tlie  federal  government  of  the  fourth 
lent  of  the  surplus  revenues,  and  require  a  relinquish  in  ent 
Congress  of  all  claims  for  a  reimburaement  of  the  moneys 
istitnting  the  United  States  dcpofiite  fund.  The  moneys  depos- 
ited with  the  atatea  were  derived  from  imposts  and  from  sales  of 
le  public  lauds,  and  were  the  property  uf  the  people  of  the 
United  States.  It  can  not  be  denied,  that  when  the  distribution 
made,  it  was  well  understood  by  Congress,  that  the  form  of 
depoaite  was  adopted,  only  to  save  the  bill  from  a  veto  by  the 
'federal  executive.  Nor  is  it  less  appareut  that  the  several  Icgia- 
latnrea,  in  dispoelng  of  the  funds  deposited,  by  no  means  contem- 
plated a  contingency  in  which  they  sliould  be  repaid  to  the  gen- 
gorernmeot  In  tlie  last  meaaage  of  the  president,  and  in 
tdie  report  of  the  secretary  of  the  treasury,  this  dcposito  is  alluded 
to  as  a  part  of  the  resources  of  the  treasury,  which  has  lain  un- 
called for  during  a  long  period  of  fiscal  embarrasemenls,  although 
ragreaa,  auhsequently  to  the  distribution,  expressly  pi-ohihited 
secretary  from  demanding  the  moneys  without  its  express 
•nthority.  Having  observed  with  much  pleasure,  the  introduce 
lion  into  the  house  of  representativcfl  of  a  bill  which  would  carry 
into  effect  the  views  I  have  heretofore  presented  to  the  legisla- 
ture, I  again  respectfully  sabmit  the  inquiry,  whether  the  people 
of  New  Vork  expect  to  withdrew  from  the  cudowmeut  and  sup- 
port of  common  schools,  and  uther  aeminnrics  of  learning,  the 
nun  of  four  millions  of  dollars  tlius  derived,  and  pay  it  into  a 
treasury  which,  wiien  well  managed,  overflows  with  the  tributes 
,«f  their  own  commerce. 

\  After  the  canals  tolls,  our  chief  sonreea  of  rovenne  are  the  du- 
ties upon  auction  sales,  and  upon  tlie  manufacture  of  salt  at  the 
«aU  apriogs.    Previous  to  1838,  such  salee  were  required  to  bo 
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made  by  persons  appointed  by  the  governor  and  senate.    It  wiij 
juBtly  urged  ftgamst  that  system,  Umt  it  was  a  monopoly  inji 
CUB  to  trade,  and  that  it  uimcccssarily  increased  tlie 
of  the  executive,  and  it  was  Uiercfore  abolished.    It  bat 
thought  worthy  of  inquiry,  whether  tlie  plan  now  pnrsaed  it : 
defective  in  provisions  fbr  secnriug  the  payment  of  the  datif 
constituting  the  revenue. 

The  salt  springs  funiish  a  supply  of  water  ample  for  the 
duction  of  five  millions  of  bushels  of  salt  annually,  but  thedf 
witltin  the  regions  dependent  upon  them  scarcely  exceeds 
that  quantity.  It  has  been  believed  that  by  a  judicious 
tion  of  canal  tolls  upon  the  salt  manufactured  from  the  water* 
those  springs,  the  market  might  be  extended,  the  mannfactoilil 
increaaed,  and  c^onsequontly  the  revenue  of  the  state  angment^^ 
To  these  suggestions,  I  respectfully  add  that  of  negotiation  npoD 
some  eqnal  basis  with  the  state  of  Ohio,  for  a  reduction  of  tolls 
upon  our  salt  iraiisported  upon  the  canals  of  tliat  state,  which 
might  be  reciprocated  by  a  reduction  of  our  tolls  upon  coal 
other  minerals  from  Ohio. 


It  was  snbmitted  to  your  predecessors  that  the  administratis 
of  justice  was  hindered  and  delayed,  and  rendered  oppressive 
reason  of  tlie  defective  oi^anization  of  the  courta  of  law  ant 
equity  ;  that  the  court  of  chancery  was  incompetent  to  its  impor- 
tant duties;  tliat  causes  remained  on  its  calendar  more  than  two 
years ;  that  its  patronage  and  power  wore  too  great  to  bo  reposed 
in  a  single  judge,  that  the  supreme  court  was  oppressed  with 
business,  aad  conid  not  perform  it  with  the  deliberation  and  de- 
spatch required  by  the  public  welfare ;  that  courts  of  commoD 
pleas  had  in  a  great  degree  been  deserted  by  saitors,  and  had  the 
form  aud  organization  of  courts  of  justice,  while  tliey  enjoyed 
little  of  the  popular  rcspoct  due  to  such  tribunals,  and  performed 
few  of  their  important  functions ;  and  that  the  compensation 
heretofore  paid  to  registers  and  clerks  in  chancery,  and  to  the 
clerkii  of  the  supreme  court,  to  county  clerks,  surrogates,  nota- 
ries and  supreme  court  commissioners  for  tliuir  services,  to  attor- 
neys in  the  collection  of  dobtSi  and  to  solicitors,  councillon  and 
masters,  in  the  foreclosure  of  mortgagee,  was  dieproportioned  to 
the  services  actually  rendered  and  was  unnecessarily  increased 
by  the  prolixity  and  tedlousuess  of  legal  forms  and  proceeding 
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[It  was  propoeed  to  reorganize  the  court  of  clianccr^',  and  the  sii- 

Ipreme  court,  to  re«tor«  the  efficiency  and  uaefulnees  of  the  conrta 

lof  common  pleas,  to  enlarge  the  jurisdictiun  of  the  justices'  courts, 

jto  introduce  greater  simplicity  and  brevity  into  legal  proceed* 

\iogi  and  to  reduce  the  fees  of  the  various  public  officers  to  such 

|m  scale  as  would  afford  just  conipeneation  for  necessary  services. 

Although  the  necessity  of  reorganizing  the  higher  conrts  was 

earnestly  insisted  upon  by  my  predecessor  as  well  aa  by  myself, 

and  althongh  it  has  engaged  the  attention  of  the  legitslature  for 

levend  years,  and  hae  beeu  made  tho  subject  of  reference  to  the 

judiciary  and  to  a  special  comniiseion,  yet  such  have  been  the 

idifficultied  attending  any  improvement,  that  it  has  nevertheless 

Iel\  for  your  condideration.    The  only  measures  which  have 

been  adopted  were  temporary  provisions  directing  the  appoint* 

ment  of  two  vice  chancellors  in  the  first  circuit,  one  in  the  eighth, 

and  an  additional  judge  of  the  court  of  common  pleas  in  Uiu  city 

'Of  ^ew  Yurk.    The  legislature  of  1880,  reduced  the  fees  and 

emoluments  of  registers  and  clerks  in  the  court  of  chancery  by  a 

law  which  diminished  tho  aggregate  compensation  aonuaUy  paid 

to  those  officers  by  about  the  sum  of  thirty  thousand  dollars. 

The  legislature  of  1840,  entitled  itself  to  the  lasting  gratitude 
□f  the  people,  by  benign  measures  designed  to  produce  a  reform 
in  legal  proceedings.  It  dissolved  the  connection  between  judges 
of  county  courto  and  boanls  of  supervisors,  in  Uio  aiiixiinlment  of 
county  treasnrere  and  county  snperinten dents  of  the  poor,  a  con- 
nection by  which  judges  were  made  partisans,  and  ttie  power  of 
the  executive  department  was  excrciued  to  defeat  the  will  of  the 
people  in  the  selection  of  those  local  functiuuarlea.  The  office  of 
commissioner  of  deeds  was  abolished,  except  in  cities;  its  duties 
were  derolved  upon  justices  of  the  peace,  while  the  fees  allowed 
for  those  duties  were  diminished;  and  thus  offices  were  dispensed 
wjth^  in  which  there  were  about  three  tliousand  incumbents,  and 
the  burdens  of  the  people  were  sensibly  diminislicd.  A  law  was 
ftlao  passed  requiring  all  j  udgments  designed  to  affect  any  real  es- 
tate, to  be  docketed  in  the  county  in  which  sncb  real  estate  should 
be  eitaated.  This  measure  has  relieved  the  alienation  of  land  of 
oneronBchargee,andof  much  inconvenience,  and  has  removed  one 
of  the  caosee  which  diverted  bueiness  from  the  courta  of  common 
pleas  into  the  supreme  court.  The  jurisdiction  of  justices'  courts 
was  extended,  so  as  to  include  controversies  whore  the  amount  in- 
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Tolved  does  not  exceed  one  hnndred  dollara.  It  is  graHfrUgl 
notice  the  progreee  of  these  domes'ic  trihnnala  in  the  tATcf  oA 
confidence  of  the  people.  Their  juriffdiction  was  origiuali;  lii 
itfld  to  demands  not  exceeding  tivc  pounds,  or  twelve  dolhtnj 
a  half-  By  oilier  laws,  the  legislntnro  reduced  tlio  fees  of 
otlier  officers,  and  diniiniabed  tlie  average  cost  of  forccloran  (i| 
mortgages  to  a  enm  two  thirds  less  than  nnder  the  former  s^ 
that  of  collecting  debts  in  actions  not  litigated  to  a  eum  tlir 
fourths  less  and  the  cotits  iu  litigated  suits  to  on  amount  one  lliii 
less.  While  there  can  bo  no  doubt  that  these  uieasnreA  vers  H 
principle  just,  and  that  the  reform  which  has  been  accomplii 
was  necessary,  it  is  complained  by  many  who  arc  cuovet 
with  the  practice  of  the  courts,  that  some  of  the  laws  which  Iistq 
been  passed  are  imperfect,  liable  to  be  evaded,  and  in  some  n- 
■pocta  unequal  in  their  operation.  Such  a  result  ia  by  no  inc 
Improbable.  There  are  few  of  the  works  of  man  which  are 
susceptible  of  improvement ;  and  certainly  all  experience 
shown,  that  laws  seldom  form  an  exception.  If  the  sjst 
which  has  been  substitnted  in  the  place  of  one  tliat  bad  long 
prevailed,  is  in  any  material  respect  defective,  or  unjust,  I  doubt 
not  that  it  will  afiord  you  much  pleasure  to  make  the  necessary 
amendments. 


In  regard  to  our  penitentiaries,  I  have  urged  tfaat  discipline 
ought  to  be  tempered  with  kindness,  and  that  moral  iufluMicei 
should  be  enkployed  to  secnre  the  Aubmission  and  promote  the 
reformation  of  couvicts.  Although  some  improvement  has  bwD 
made  in  this  respect,  more  coti  yet  be  accomplished.  It  is  too 
ofVen  forgotten,  that  the  ol>ject  chiefly  contemplated  in  the  ado|h^ 
tion  of  our  penitentiary  system,  was  the  reformation  of  offend 
Tliis  object  derives  it»  iniportiuice  from  cunstderations  of 
dence,  as  well  as  of  pliiUntliropy.  Tlie  uorcformed  convict,  a 
being  released,  spends  a  brief  period  in  committing  depredoti 
upon  society,  and  in  corrupting  youth,  and  then  returns  to  tlu 
pri84>D  to  exercise  a  vicious  influence  upon  his  folio w-priiKiners 
there,  iieformation  can  seldom  be  e't^wcted,  wltliont  addressing 
the  mind.  1  would  have  the  school-room  in  the  prison  fitted  m 
carefully  ns  the  soUtnry  cell  and  workshop ;  and  although  atten- 
dance tltoro  can  nut  be  »o  freqncui,  I  would  liav«  it  quite  as 
tegaUr.    The  recent  establishment  of  a  Mpojrate  institution  fur 
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le-prisonera,  under  the  management  of  one  of  their  own  sex 
lectB  mnch  honor  upon  tho  tttatc ;  and  I  am  happv  to  add  that 
;bBa  realized  tho  expectations  of  tho  IcgifiUtnrc.     FcmalcR  con- 
ictcd  ffithin  the  district  from  which  criminalH  are  received  at 
Aabum  prison,  are  nowBcnt  to  that  penitcntiarj',  where  they 
until  an  eiecntivo  order  is  made  for  conveying  them  to 
mnt  Pleasant,  and  snch  an  order  con  not  he  made  for  lesa  than 
convicts.    TTiis  tempomrv  imprisonment  of  females  in  tJie 
at  Aubnm  operates  harshly  toward  them,  and  is  incon- 
»nt  in  regard  to   tho  management  of  that  institution.     I 
>etfully  reeommond  that  the  law  be  modified,  ao  that  females 
directly  conveyed  to  their  proper  penitentiary.     The  chief 
icle  to  a  reformation  of  this  class  of  offenders  is  the  indcxi- 
piiility  with  which  society  rejects  tliem  after  their  reason  of  pon- 
«iic«  in  pa«L     While  the  cause  of  public  morals  requirtw  Uieir 
.    exclunon,  at  least  nntil  they  have  given  saTisfactory  evidence  of 
HrrefDnnation,  humanity  and  expediency  unite  in  recommcndiog 
^nffoper  efforts  lo  sustain  those  who  are  truly  reformed.     It  has 
y%een  suggested  that  a  retreat  might  be  provided  for  them  at 
Mount  Pleaeant,  where,  nnder  the  care  of  benevolent  females, 
they  might  maintain  themselves  by  labor,  nntil  by  good  con- 
duct tliey  should   become  entitled  to  employment  ehsewhere. 
HSuch  a  plan  most  necessarily  be  left  to  private  liberality ;  and  I 
^am  informed  that  snch  liberality  is  awakened  to  the  undertaking, 
aiul  ready  to  engage  in  it,  if  a  proper  edifice  can  be  obtained.     A 
building  which  belongs  to  tlie  state,  situated  near  tho  prison,  and 
BOW  of  very  little  nee,  might  be  devoted  to  this  hnmane  purpose, 
■t  leafit  until  the  experiment  could  be  tested.*    Tlie  whole  num* 
ber  of  male  convicts  in  the  statcprisona  is  fourteen  hundred  and 
twenty-three,  of  whom  eleven  hundred  and  fifty-three  are  wliito, 
and  two  hnndred  and  seventy  are  colored  persons.    Tho  number 
6f  female  convicts  is  seventy-four,  of  whom  forty  are  white  and 
thirty-four  arc  colored.    The  sex  has  a  jnst  claim  to  extraordinary 
effort  for  the  reformation  of  the  small  number  of  persons  it  fiir- 
ludbee  to  our  prisons. 

The  success  which  has  crowned  the  benevolent  efforts  of  the 
lounders  of  the  House  of  Refuge  has  induced  an  opinion  that  it 
mmld  be  profitable  to  cstabhsh  a  similar  institntion  in  the  west- 

*l%e  Mtwt«  Jmnuh  alunr  that  Uiii  ia  onTr  «  oontnnation  of  entier  «lt6rU  toailt 
tj  Govrmar  Scnrard  Ibr  dM  Mine  olject. — So. 
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era  part  of  the  state,  whore  tho  subjects  of  its  discipline  couli 
be  maintained  at  mnch  less  expense  than  in  tbe  citr  of  K«v| 
Tork. 


The  law  which  authorized  the  imprisonment  of  non-i 
debtors,  against  whom  no  fraud  waa  alleged,  was  re] 
at  the  last  session  upon  the  ground  that  the  practice  Of 
ated  injuriousl/  to  trade,  and  was  inconsistent  with  tbo 
nign  spirit  of  our  code.  There  remfuna  now  only  one  relic 
that  usage  in  this  state.  Imprisonment  for  debt  is  allowed  tD 
actions  brought  in  the  federal  courts ;  and  bir  tjie  laws  of 
8tate»  our  jails,  designed  only  for  the  cnstody  of  criminals, 
permitted  to  be  used  as  prisons  for  the  confinement  of  dobtore* 
under  process  issued  by  the  authority  of  the  United  States.  U 
yoo  shall  be  of  opinion  that  no  principle  of  tbe  federal  XJwm 
requires  us  to  extend  our  conrtcsy  so  far,  we  shall  no  longer  wiv 
ncss  tho  imprisonment  of  honest  but  imfortunate  debtors,  with  the 
sanction  of  this  state.* 

The  legislature  at  its  last  session  communicated  to  our  repre- 
sentatives the  opinion  tlmt  Congress  was  imperatively  required  to 
exercise  its  constitutional  power  of  passing  nniform  laws  on  tha 
snbject  of  bankruptcy.  I  beg  leave  to  refer  you  to  the  views  of 
that  interesting  aubjcct  which  were  submitted  to  your  predccea- 
Bors,  and  to  soggest  a  renewal  of  instructions  during  the  prcsaot 
session  of  Congress. 

Onr  currency  was  sustained  in  1639  and  1840,  daring  a  pei 
of  suspension  in  most  other  states.  For  this  advantage  we  wen 
indebted  to  a  supervision  of  the  banks,  to  tho  establishment  of  a 
free  banking  flystom,  to  the  repeal  of  tho  act  prohibiting  the  cj^ 
culation  of  small  bills,  and  to  the  law  of  the  last  legislatore  ngtr 
lating  tlio  redemption  of  bank-notes.  The  policy  found  most  con- 
ducive to  the  public  welfare,  has  been  to  desist  equally  from 
increasing  the  number  of  chartered  banks,  and  from  legislation 
hostile  to  those  in  existence ;  to  correct  defects  in  the  new  system 
of  free  banking,  and  to  give  it  a  fair  trial ;  to  require  of  all  hank- 
ing institutions  and  associations,  not  only  a  prompt  redemption 
of  their  circulating  notes,  bat  also  that  such  notes  ahall  be  at  all 

*  A  Uv  wtM  p*iMd  b/  Congr«M  in  IMS,  Abotuhiog  ifDpriBOQiDeot  in  pn>ee«^aM  a 
(h«  fed«ral  eoun^  in  tlAUt  where  unpruooinent  vm  forbiddeD  in  like  camc— JSSt 
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ipl  in  good  credit  throughout  die  etnte.    Tlie&e  viows  Iiar- 

prerailed  in  tho  legislature  during  tho  laat  two  yeArs,  the 

iblie  inconveniences  -which  heretofore  cxigted,  have  ceased; 

it  has  happened  for  the  first  time  within  thirty  ycfti-s,  tlmt  llie 

Uure  18  relieved  alike  from  applications  for  honking  pnvi- 

and  5Y>m  cooiplainte  against  Uiose  by  whom  sach  privileges 

held. 


While  tie  most  careless  ohscr%'er  can  scarcely  fail  to  perceive  that 
jUtical  power  in  this  country,  resides  chiefly  with  that  portion  of 
le  people  wliich  is  engaged  in  agriculture,  ho  wlio  studies  tlie 
}peration  of  our  system  will  find  iu  the  influence  of  llie  ogricul- 
clnsaos,  a  guurauty  of  [wnce,  of  good  order  and  of  the  st^ 
ility  of  oar  institutions.     It  might  therefore  be  expected,  tlmt  the 
fpolicy  of  our  government  would  be  snch  as  to  favor  tho  first  and 
rmost  imiMtrtaiit  depurtnieut  of  national  iiidustr^'.     But  no  such  fa- 
jvor  has  been  extended,  at  least  to  the  agriculture  which  employs 
30  labor.    Our  workshops  are  chiefly  in  Europe ;  and  yet  the  pro 
lotions  of  tho  grain-growing  states  are  virtually  excluded  from 
European  markets  by  the  operation  of  com  laws.    Nor  is  this  a. 
''e  import  productious  similar  to  those  of  our  own  soil ;  hemp 
ffrom  Russia,  wine  and  silks  from  Frfince,  wool  from  Spain,  and 
linen  from  Great  Britain.    Tlie  attention  of  the  legislature  has 
been  called  to  the  t«ubjc'ct  of  agriculture,  less  from  a  linjto  that 
direct  relief  could  be  ufiordcd,  tiian  under  a  belief  that  our  fellow- 
citizttia  engaged  in  its  pnrsnita,  might  be  assisted  in  gaining  tho 
attention  of  the  federal  govemraent.     Two  2)Ians  for  promoting 
agricultural  im]>rovemcut  liave  engaged  public  attention.    One 
contemplated  the  foundation  of  agricultural  societies,  upon  tho 
model  of  that  established  in  Berkshire  county  in  Massaclmselts. 
AsBociatJons  of  tliis  kind  have  been  heretofore  fonnod  in  thiii  and 
many  other  states,  and  have  been  productive  of  very  beneficial 
resolts.    Tlie  olhcr  plan  proposed  the  establishment  uf  a  boai-d  of 
Kgricultnre,  and  was  advocated  by  an  eminent  citizen,  now  de- 
ceased, who  adorned  bis  life  and  enriched  the  state  by  studios 
ezclnsirely  practical  and  eminently  useful.* 

We  have  many  euniest  admunitiuns  against  a  state  debt,  and 
■gninst  a  natinoal  debt,  from  those  to  whom  tliis  generation  is 
Indebted  for  all  ita  experience  of  either.    But  I  confess  that  the 
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debt  which  it  seems  to  me  ought  moat  carefully  to  be  avoided,  I| 
tiiat  which  retiults  fnun  ftii  unrestricted  importaiion  of  fowipi 
Inxnrics,  without  en  equivalent  exportation  of  agricoltunkl  pro- 
ductions ia  exchange.    Tlie  inhabitants  of  this  state  alune  p^ 
annuidly  for  foreign  wines  more  than  the  interest  upon  the  tat 
of  alt  its  canals  and  raibonds;  and  for  foreign  silks  an  amoai 
not  Ies3  than  the  original  cost  uf  the  Erie  eannl.     Two  proTiooii 
in  Italy,  with  a  population  tcaR  than  that  of  this  sUte.  and  i 
climate  represented  as  less  genial  to  the  mnlt>erry  and  the  i.ilk' 
worm,  export  silk  of  the  value  annually  of  twenty-five  million 
of  dollars.     I  can  not  believe  that  oar  countTy,  and  wjw  ""^ 
this  state,  will  always  he  content  to  retain  its  tributary  con 
I  have  observed  witii  ploaauro  that  the  School  Dislrtct  Librvy, 
now  ill  the  coarse  of  publication  by  the  enterprising  Hnr'-"= 
contains  several  interesting  and  instructive  treutis4;B  n|»ui>  , 
col  economy  and  agriculture,  which  can  not  he  witiionttlieir  jtul 
influence.    TIte  fruits  of  the  seed  tlius  scattered  arc  snre  to  be 
gatlicrcd.    It  is  only  to  bo  regretted  that  this  gencratiou  abouU 
not  allow  itself  to  auticipate  them. 

It  was  submitted  to  yonr  predoceeeors,  that  while  we  wov 
obliged,  by  the  laws  of  tile  United  State«,  to  preserve  an  «■• 
tended  and  inconvenient  organization  of  the  militia,  it  wouM  be 
just  and  consonant  with  the  spirit  of  our  institutions,  that  the 
taxes  and  burdens  of  the  service  slionld  be  reducc<l  and  eijuaHzcd. 
Our  fellow-citizens  are  enjoying  the  frnits  of  snch  a  reform  in  the 
redacti'iu  of  military  fines,  which  was  effected  by  a  law  pasMl 
at  the  last  sc«sion.  Tlie  rank  and  filo  of  the  militia  are  muMemi 
twice  in  each  year,  once  by  rej^ments  and  ence  by  companiei, 
for  the  purposes  of  inspecdon,  review,  and  martial  exercise 
Those  parades  would  perhaps  be  lees  inconvenient,  if  they  weie 
ordered  on  consecutive  days.  Experience,  however,  has  proved 
that  they  are  entirely  insufficient  for  instniction  in  military  ki- 
euco.  The  number  of  days  as&igned  for  such  duty  will  certainty 
not  be  increased.  The  law  of  Congress  could  he  complied  with 
by  an  annual  innstor  for  inspection  on  one  day  only ;  and  for  this 
inspection  a  parade  by  companies  would  bo  more  couvcnient  than 
one  by  regiments.  Uniformed  volunteer  comjinnies  might  be 
BAteiy  relied  upon  for  police;  and  the  formation  of  finch  com- 
panies would  bo  encouraged,  by  abridging  their  term  of  aerrioe 
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ftimishtng  tlicm  with  arras  from  tbo  state  arsenal  nndor 
aper  rt*  strict  inns.    Tliis  would  not  ftffect  the  law  iircscribing 
Jrilla  i>f  otficera,  non-coinmisaioned  otHcen*,  and  ntutiicians; 
U  might  he  beneficial  to  extend  to  this  cla^s  some'  or  all  of 
'tin-  p-ivilogv-s allowed  to  uniform  companies.    Reghucntal  coiirts- 
riJ.iI  aiv  inconvenient  and  oppressive.     If  the  commandant  of 
company  were  required  tn  report  all  delin<]ucncied  to  a  jus 
of  tin;  peace,  that  officer  could  be  charged  with  the  duty  of 
using  and  collecting  the  peimllies  prescnbcd  liy  law.     It  h  a 
.aetilod  principle  of  die  Society  of  Friends,  that  ila  mem)>cra 
^Jieitber  coiiflcicntiousl)-  bear  arms,  nor  contribute  for  military 
Tlie  constitution  defers  to  these  scruples,  by  exetnpt- 
who  entertain  them  from  the  pci"fonnance  of  military 
:  but  it  exacts  a  commutation,  the  avaiU  of  which  the  law 
eta  shall  be  applied  to  the  support  of  the  militia  system.    To 
I  commutation  the  Friends  rai^^e  the  same  conscientious  objcc- 
!.  and  urge  it  in  a  manner  sufficiently  general  and  persevering 
dhow  that  it  \a  neither  temporary  nor  capricious ;  while  their 
10W71  liberality  proves  that  the  objection  docs  not  arise  from 
iiy  unwillingness  to  bear  an  equal  ])ortion  of  the  burdens  of 
jYCrnment.     Kvery  year  produces  instaiires  in  wliicli  the  prop- 
of  Friends  is  sacrificed,  or  thoir  persons  imprisoned  for  con- 
cicncc'  sake.    In  such  cases  I  have  never  refused  to  remit  the 
iJQaltie^   imposed.     Hut  such  a  practice,  if  it  should   become 
i1,  W4>uM  be  an  exercise  of  the  pardoning  power  to  abrogate 
of  the  organic  law  of  the  state.     I  am  aware  that  the  qneft- 
la  has  ita  ditUculties.    It  is  supposed  that  the  grievance  can 
iy  be    removed  by  an  amendment  of  the  cnnstitnttnn ;  and 
13  not  yet  any  sufficient  evidenre,  that  the  people  are  pre- 
pared to  make  this  concession  to  the  consciences  of  those  who 
a<ik  it  in  that  inoffensive  spirit  which  marks  all   their  ptiblic 
actions.     I  assume  to  speak  only  my  individual  sentiments  when 
Aay,  tliat  I  respect  the  principle  out  of  which  the  ditiicnlty 
iaeo.     neliertng  that  war  is  tlie  chiefest  of  national  calamities, 
ipiite  willing  to  see  the  principle  of  non-resistance  obtain  all 
he  iniluence  it  id  likely  to  acquire  in  this  country,  which  above 
otheni  needs  peace.     For  tins  reason,  as  well  as  heeanse  I  re- 
ird  concessions  to  conscience,  in  matters  not  affecting  publio 
Eniorals,  as  essential  to  religiuas  liberty,  I  should  cheerfully  con 
sent  to  the  amendment  of  the  constitutiuu  in  this  respect 
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I  bavo,  on  all  proper  occasions,  directed  tho  attentioa  a( 
legislature  to  lliu  frequency  of  violations  of  tbe  electi* 
An  uctfpasaeJ  in  is:3l),has  had  a  beneficial  operatiuu  -l  ,  ■ 
ing  what  was  called  colonization  in  wards  and  towns,  and  in 
ring  a  more  satisfactory  scraliny  into  tlie  qualifications  of  ) 
whose  right  to  vote  is  questioned  at  the  polla.     The  act  t>:  .  . , 
regulating  elections  in  the  city  of  Kev  York,  baa  been  anireniallj 
satisfactory  in  its  proviBions  for  dividing  the  words  into  electioa 
distj-icts,  and  reducing  tlio  periud  for  elections,  to  one  day.     it 
tliongh  tho  rc^stry  of  voters  under  the  law  is  allt^cd  by  dimit  b 
be  irapei*fect,  and  by  others  has  been  deemed  altngetlier 
and  unnecessary,  I  am  free  to  acknowledge  my  couviclir..  :_: 
it  baa  excluded  many  illegal  votes;  and  I  ani  not  posseMrdof 
any  satisfactory  evidence,  that  ita  ojKjralion  has  deprireii  any 
citizen  of   his  suffrage.     Legislation  concerning  the  electiti 
franchise  ought  never  to  be  governed  by  partisan  views.    Tb 
present  season  of  repose  from  political  contest  is  favorable  to  tBa 
adoption  of  mciisures  which  will  be  satisfactory  to  all.     I  ircoin- 
mend  that  the  time  allowed  for  holding  tbe  general  electioo,  ud 
for  tlie  canvass  in  the  several  towns,  be  reduced  to  one  day,  and 
that  to  facilitate  the  procecdiugs  and  promote  the  couvenicoc* 
of  votei-8,  the  towns  and  wards  be  divided  into  election  diftridi 
by  their  respoctive  inspocturs,*    To  those  measures  it  will  be 
proposed  by  some  of  our  fcUow-citizens  to  add  a  registry  of  v.iien 
in  cities  and  villages,  while  others  will  desire  its  extension  throogb* 
out  tlie  state.    The  principle  involved  in  these  propositiou  ii 
ver^*  simple.     If  a  law  establishing  a  registry  can  be  paMcd, 
which  in  ita  operation  will  exclude  no  legal  voters,  and  if  illegil 
voting  can  in  no  other  way  be  effectually  prevented,  sncb  a 
measure  ought  to  bo  adopted.     But  no  law  ought  to  bo  passed, 
which   will   canse  unnecessary   inconvenience  to  legal  voters 
Vour  better  acquaintance  with  the  exigencies  of  tbe  cue  and 
with  the  sentiments  of  our  fellow-citizens  wnl  enable  yon  to  di^ 
pose  of  tlie  subject  as  will  be  most  conducive  to  tlie  general  wol- 
fare.    I  recommend  tluit  it  be  made  a  felony  for  any  uuqnaliiied 
person  wilfully  to  vote,  or  cause  his  name  to  be  registerwl ;  aad 
that  puniabment  no  less  severe  be  visited  npon  the  unworthy 
citizen  who  shall  aid  or  abet  such  crimes.    He  who  gives,  aad 
he  who  taltes  a  bribe,  should  not  only  be  severely  punished,  bol 
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[for  ever  afterward  disfranchised.  I  recommend  that  the  dis- 
icliiscmeat  iu  such  cases  be  made  a  part  of  the  punishmeat 
ideut  to  conviction,  in  the  samo  manner  as  the  incompetency 
[give  testimony  is  in  convictions  for  peijury.  It  is  too  much 
itteu  that  in  estaLIishiug  universal  suffrage,  we  have  brought 
operation  a  new  element  of  government.  It  is  the  equal 
ribution  of  political  power  among  all  the  citizens  over  whom 
rer  is  to  be  exercised.  Universal  suffrage  is  the  condition  by 
kich  wc  secure  universal  acquiescence  in  the  laws.  But  it  is  a 
Ijgbty  element  of  power,  and  requires  the  most  jierfcct  safc- 
to  secure  its  conservative  and  rightful  action.  We 
Ht  not  only  establish  all  needful  safeguai'ds,  but  we  innst 
constantly  maintain  tliem,  and,  after  all,  we  must  look  more 
the  moral  elevation  of  electors  than  to  penal  enactments  to 
ire  the  purity  of  elections.  No  efforts  which  overlook  any 
«  enjoying  the  elective  fraachiso,  can  be  effectual  to  acconi- 
eh  this  great  object 


[Previons  to  1802,  no  foreigner  could  be  naturalized  until  afler 
aidence  of  fourteen  years.    No  one  has  bettor  iitiderstood  the 

idoiiry  of  republican  institutions  or  entertaineci  more  just  views 
•f  tlie  principles  upon  which  they  were  founded,  tlian  the  illns- 
trions  statesman  who,  in  that  year,  recommended  to  Oon^ro^ii  an 
imoliomtion  of  tlio  natiiralizati<»n-law8.*  "  Considering  the  ordi- 
Bory  chances  of  human  life,''  he  observed,  "a  denial  of  citizon- 
ekip  nnder  a  residence  of  fourteen  years  is  a  denial  to  a  groat 
portion  of  those  who  ask  it,  and  controls  a  policy  pursued  from 
their  first  settlement,  by  many  of  the  states,  and  still  believed  to 
be  of  consequence  to  their  prosperity.  And  shall  we  refuse  the 
unhappy  fugitives  from  distress  that  hospiEality  which  the  sav- 
ages of  the  wildenit'ss  extended  to  onr  fathers  arriving  iu  this 
land?  Shall  oppressed  humanity  find  no  asylum  on  this  globe t 
The  constitution  has  wisely  provided,  that  for  admission  to  cer^ 
tain  otficcs  of  important  trust,  a  residence  shall  be  required 
Bufiicient  to  develop  character  and  design.  But  might  not  the 
goncnJ  character  and  capabilities  of  a  citizen  be  safely  commu- 
nicated to  every  one  manifesting  a  honafide  purpose  of  embark- 
ing his  life  and  fortunes  permanently  with  us?"    In  concurrence 

ith  these  suggeatiouB,  Congress  passed  the  act  now  in  force 
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eoncenting  nutamlization.  ProbnblT  linlf  a  million  of  person* 
luTo,  since  that  time,  complied  with  ite  proriaions,  and  aocured 
to  tlicmnclveB  the  rights  of  citizenship ;  and  there  can  not  nou-  ho 
less  than  half  that  number  of  electors  of  foreign  birtli  in  the 
0aited  Statca.  Tbu  class  is  largely  increasing.  The  number  of 
emigrants  arriving  at  tlie  port  of  New  Yorl:  in  18SA  wat^  abnat 
twenU'  thousand.  Ttie  number  in  1840  was  t;ixty-nii(>  tlmiisniKl. 
Althongh  the  liberal  and  enlightened  opinions  of  Jefferson  luive 
been  the  settled  policy  of  the  country  for  almost  forty  yearn,  yet 
an  issue  is  slill^inuinlainod  ujKin  those  opinions  between  a  [lortion 
of  onr  fellow-citizous  and  those  to  whom  the  law,  passed  in  con- 
formity with  those  sentiments,  has  given  a  full  participation  in 
our  political  rights  and  privileges.  Hence  arise  uiutnal  jcal* 
ousiee.  The  consequences  of  these  jealousies  are  seen  in  the 
separation  and  alienation  of  elates  having  common  interests; 
in  the  misfortunes  of  the  weaker,  in  ai'preheneions  of  tnfeceiirity 
on  the  part  of  the  stronger,  and  in  the  demoralization  of  portions 
of  both  ;  in  frauds  at  elcctiurie  and  fraudulent  proceedings  under 
the  naturalization  luwti.  The  policy  and  measures  which  I  have 
recommended  liavo,  therefore,  had  for  their  object  the  elevation 
of  the  Bocial  condition  of  ininiigrants,  and  tlie  assimilation  of 
thoir  habits,  principles,  and  opinions,  witii  our  own. 


Not  much,  however,  can  bo  accomplished  b)'  legislation  tu  affect 
t!ie  rclatiuiib  betwoen  ma*»fio8of  adult  citizens,  and  the  change  de- 
sired in  this  respect  must  be  lefl  chiefly  to  time  and  tlie  ojteration 
of  our  institutions.  But  it  is  not  so  in  regard  to  the  rising  gener- 
ation. The  census  of  the  United  States  is  said  to  show,  tliat  there 
arc  forty-three  thousand  eight  hundred  and  seventy-one  white 
persons  in  tliis  state  who  have  passed  tlie  ago  of  twenty  years  with- 
out having  learned  to  read  and  write.  Let  us  make  allowance 
for  any  proportion  of  adult  fui*uignerB,  and  tliere  will  yet  remain 
a  large  uunibor  of  uneducated  native  citizens.  The  number  of 
children  now  growing  up  in  tho  same  manner  does  not  fall  short 
of  thirty  thousand.  These  are  llio  otftipriiig,  not  of  prospeiity 
and  atfluence,  but  of  poverty  and  misfortune.  Knowing,  from 
tlie  records  of  our  penitentiaries,  that  of  this  neglected  cliu«s,  tliose 
are  often  most  fortunate  who,  from  precocity  in  vice,  secure  ad- 
mission into  the  house  of  refuge  or  the  statcprison  through  tl;e 


EDCCATION. 


379 


Kjs  of  crime,  and  Iroowing  too  thnt  almost  every  applicatinn 
panlini  16  urged  on  tiiu  groniid  of  neglected  edncation,  I  have 
it  au  iuiponitive  duty  to  appual  tu  tbo  lo^islaturv,  to  render 
iiy^tem  of  educatioD  as  coinprvhonsire  as  the  purposes  for 
icU  It  was  t^vtAljlislitid.  Of  one  tliotisaiid  and  fifty-eight  diil- 
in  tlie  alnit)hou«e  of  tlie  city  of  Kew  York,  one  slxtli  part  are 
Aiuericau  parentage,  oue  sixth  were  bora  abroad,  and  tbe 
lainder  are  tbe  cliildruu  of  foreigners ;  and  of  two  biuidred 
fifty  children  in  Oie  houeo  of  refuge,  more  tlian  one  lialf  were 
1  eitlier  ubruad,  or  of  foreign  parenta.  The  poverty,  inisfor- 
le^  accidenta,  and  projudlces,  to  which  foreigners  are  exposed, 
UtJaclorily  account  t<»  my  mind  for  the  undue  proportion  of 
ir  children  in  the  neglected  class  to  which  the  attention  of  the 
&latarc  woa  called.  Although  the  excellent  public  schooLt  in 
city  of  New  York  are  open  to  all,  and  ha\c  long  afforded 
ituilouii  ittstructioD  to  all  who  sought  it,  nuvertheleiia  tbe  evil 
ita  there  in  ita  greatest  magnitude.  Obvioualy,  tliurefore, 
MDething  more  is  necessary  to  remove  It  than  hna  yet  been  done, 
less  we  asriume  tliat  society  congonta  to  leave  it  without  a  rem- 
The^  circnmstaocea  led  me  to  the  retloction,  that  possibly 
portion  of  tlioav  whom  other  c0'orts  hud  failed  to  reach  might 
bn^ught  witliiii  the  nurture  of  tlio  schooU,  by  employing  for 
leir  inalniction  teachers,  wbo,  from  their  relations  toward  them, 
light  be  expected  to  secure  their  contidoDce.  When  the  census 
fof  1^^*>  nhall  be  taken,  I  trust  it  will  show  that  within  the  borders 
of  tbe  state  of  New  York,  there  is  no  child  of  sufficient  years  who 
nnable  to  read  and  write.  I  am  sure  it  will  then  be  ack.iowl- 
Jged  tliat  when,  ten  years  before,  tliere  wore  thirty  thousand 
children  growing  np  in  isfnorance  and  vice,  a  suggestion  to  seek 
Uiem  wherever  foaud,  azd  win  tbeia  (o  tLe  ways  of  knowledge 
II  »ad  virtue  by  pereuarj.'-a,  pyrcpathy,  and  kindness,  was  pmmptcd 
^By  a  sincere  desire  for  ili^  conunon  gat^d.  I  hate  no  pride  vf 
Bopinion  concerning  the  vnannor  in  v7nioh  the  education  of  Uioeo 
Vvhom  T  have  brought  to  your  notico  tihall  bo  secured,  ahh-^ajch  1 
uiigbl  dorive  eatiefactioa  from  the  reflection,"  that  .iinid  Dbanda::;* 
^isiCffft^entan'-ua  oi  tho  lae-Lod  oaggeeted,  no  one  lir.*  con- 
niod  that  it  wuld  bo  iraffectcV,  lior  has  a'jy  other  plan  beoa. 
pA.pD»>d.  I  observe,  ou  the  contiar-j  vrith  deep  regret,  tiat  tte 
rnrH  remains  cii  betbre;  and  tbe  (juo^idcii  icturc,  not  ir.aiv.'/  Lott 
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given  at  oil,  or  shall  be  altogether  withheld.     Others  mav  be 
content  with  a  s^vstem  that  erecte  frec-selitx)ls  and  offerB  gratai- 
tons  instmction ;  bnt  I  truet  I  shall  he  allowed  to  entertaiD  dw 
opinions,  that  no  Bj'stem  is  perfect  that  does  not  accomplish  vial 
it  proposee ;  that  our  ey&tein  is,  therefore,  deficient  in  campreheB> 
siveneBB,  in  the  exact  proportion  of  the  children  that  it  leara 
uuedacated;  that  knowledge,  however  acquired,  is  better  thso 
ignorance ;  and  that  neither  error,  accident,  nor  prt-judice,  onj^l 
to  be  permittod  tu  deprive  the  statu  of  the  education  of  her  citi- 
zene.    Cfaorifiliing  such  opinions,  I  could  not  enjoy  the  coaacl')!*- 
nraa  of  having  performed  my  duty,  if  any  effort  had  been  onutr 
tedf  wliich  was  calculated  to  bring  within  the  echools  all  wLoiur 
dcBtlned  to  exercise  the  rights  of  citizenship ;  nor  shnll  I  feel  ihit 
the  system  is  perfect,  or  liberty  safe,  until  that  object  he  acooo- 
plialied.     Not  personally  concerned  al>ont  such  misapprebeiujoai 
aa  havo  arisen,  but  desirous  to  remove  every  obtstacle  lo  At 
ttccoinpliabmont  of  bo  important  an  object,  I  very  freelj'  doclani 
tliat  I  seek  the  education  of  those  whom  I  have  brought  before 
yon,  not  to  perpetuate  any  prejudices  or  dietiocUous  which  de* 
privc  tbcm  of  instruction,  but  in  disregard  of  all  such  dietia^ 
tions  and  prejudices.     I  solicit  their  education,  less  from  sympa- 
thy, than  because  the  welfare  of  the  state  demands  it,  and  cao 
not  dispense  with  it.     As  native  citixens,  they  are  lK>m  to  the 
right  of  suifragc.     1  ask  that  tlicy  may  at  Icaat  be  taught  to  read 
and  write  ;  and,  in  asking  this,  I  require  no  more  for  them  than  I 
have  diligently  endeavored  to  secure  to  the  inmates  of  our  peni- 
tentiariee,  who  have  forfeited  that  inestimable  franchise  by  chmt, 
and  also  to  an  unfortanatc  race,  which,  having  been  plunged  b^ 
us  into  degradat'cn  and  ignorance,  has  been  excluded  fn>m  the 
franchise  by  en  arbitrary  propeity-f,naIification  incongruous  wrilh 
ftlt  our  instJtutionc.    I  have  noz  recoctifitfiidud,  nor  do  I  seeJc,  the 
education  of  any  class  in  foreign  langnages,  or  in  particnlar 
creeds  or  faiUia;  bnt  fully  belicviug  with  the  antlior  of  the  Dec- 
Iara.(ioa  of  Lidopendenco,  that  even  error  may  be  safely  tolerated 
■where  reason  ift  left'frea  to  combat  it,  and  therefore  indulging 
no  apprchc^ons  from  tiio  iidlusu^e  of  any  language  or  creed 
ftxnorg  an  onligbtened  people,!  iiz-nui  the  education  of  theontin 
ricing  generation  in  all  th^  olenieittr.  cf  ti'.owledge  we  pcoaes^, 
and  in  that  tongue  \ihich  is  the  uDivemal  Irjiguoge  of  onr  cotm- 
trymen.    To  me  the  moat  intereating  of  aU  cnr  republican  iiifti- 
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idont-  is  tiie  common  school.    I  seek  not  to  disturb,  in  any 

icr,  its  peaceful  and  assiduous  exorcises,  and  least  of  all  witlk 

it^iitiunsabuDt  foitti  or  funnu.     I  debirc  tlio  uducatiuii  uf  all  the 

lildrcii  in  the  commonwealth  in  morality  and  virtue,  leaving 

tCTfl  of  conscience  where,  according  to  the  principles  of  civil 

id  religiooB  liberty  established  hj  our  constitution  and  laws, 

9j  righU'uUy  belong. 

Hie  policy  of  the  state  in  regard  to  intomal  irupruvemenUi  has 
be«n  a  subject  of  much  ditticnlty.  In  1839,  the  statu  having 
>mplettid  the  Erie  and  Cbamplain,  the  Cbcnango,  the  Oswogo, 
Cayaga  and  Seneca,  the  Chemung,  and  the  Crooked  I^ke 
lain,  and  having  thus  opened  to  the  city  of  New  York  an  inland 
lavigatiun  of  four  thousand  five  hundred  miles,  was  found  en- 
;ed  in  enlarging  the  Erie  canal  to  the  dimensions  of  seventy 
dt  iu  width  by  seven  feet  in  depth,  in  making  the  Genesee 
''alley  and  Ulack  Kivcr  canals,  and  in  aiding  by  the  loan  of  its 
lit  Uie  construction  of  the  New  York  and  Kric,  the  Auburn 
Syracuse,  the  Ithaca  and  Owego,  and  the  Catskill  and  Cuua- 
I  joharie  railroads.  The  report  of  the  comptroller  showed  that  the 
debt  which  liad  been  contracted  for  the  construction  of  the  Erie 
and  Chaniplain  canals  was  virtually  paid ;  that  the  liabilities  for 
the  completed  lateral  canals  were  about  tliroeand  a  half  millions 
of  dollar.*,  which,  added  to  the  reinaiuing  dybt  of  the  state,  exclu- 
«ive  of  debts  assumed  for  tlie  uufini8hu<l  works,  made  an  aggregate 
of  four  and  a  half  millions  of  dollars.  Tlie  estimated  expense  of 
the  works  in  progress,  as  appeared  by  the  report  of  the  canal 
commissioners,  was  about  fi^oen  and  a  half  niillions  of  dollars; 
which,  if  added  to  the  existing  debt,  would  have  made  an  aggre* 
gate  of  about  twenty  millions,  the  annual  interest  of  which  would 
be  one  million.  Tlie  tolUof  tlie  Erie  and  Champlain  canals,  after 
deducting  the  expenses  of  collection,  had  increased  from  $S31t,925 
in  182«,  to  $l,504,38i  in  1836;  and  although  the  tolls  were 
dlminiehed  duriug  the  commercial  revulsion  of  1837  and  1S38, 
yet  their  future  increase  could  not  he  subject  for  doubt,  and  it 
was  equally  certain  that  they  would  be  accelerated  and  aug- 
menteil  by  tlie  growth  of  the  trade  from  the  western  states,  and 
by  the  reduction  of  the  expense  of  navigating  the  £rie  canal 
when  it  should  bo  enlarged.  The  canal  comniiBsionerscomnmni- 
to  the  legialaturo  their  opinions,  that  in  a  few  years  after 
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the  completinn  of  the  oulargemcut,  the  tolls  wonltl  flmoum  ta 
three  millioni  of  dollars.  If  from  tJtis  Bum  cvcii  one  milliootf 
dolhire  were  to  bGullowed  for  the  expense  of  Bi]pcrinlen<ietic«uid,; 
ropaira,  tbo  enlarged  Erie  canal  would  yield  a  revenue  of  t 
million  of  dollarg,  double  the  amount  required  to  pay  tliv  intci 
on  the  debt  of  twenty  millions  of  dollara.  The  annmil  ott 
onne  of  Uie  state,  at^er  the  completion  of  tho  enhLrgemcnt,  v 
therefore  bo  one  million  of  dollars.  The  view  thus  tiikoti  iu  1^' 
of  the  existing  and  anticipated  condition  of  tho  AUite  -koa  regnnli 
by  me  as  justifying  the  vigorous  prosecntion  of  tho  public  v>i 
and  the  expression  of  a  confident  hope  that  the  time  ha<)  c 
when  die  »tu.tti  might  realize  tlie  long-cherialied  expectaticm  of 
extension  of  her  system  of  internal  improvementa  Expiries' 
has  fully  confirmed  the  posidons  then  assmned,  so  far  as 
de[>cnded  on  the  revenue  from  tlie  canals.  The  tolls  during 
season  of  navigation  in  1840,  were  $1,775,747  57-  Tlie  legisk 
of  1B3<>  had  directed  stocks  to  be  issued  to  tho  amount  of 
millions  eight  huiulred  tlioue^nd  dollars,  for  the  construction 
tlic  Gooesce  Valley  and  Black  River  couaIs;  and  the  legi'^latnre 
of  1838,  under  an  earnest  roeommendation  by  niy  predecestijr  of 
a  vigorous  and  spoody  prosecution  of  the  enlargement  of  the  Eris 
canal,  had  appropriated  fonr  millions  of  dollara  to  tliat  ohjccL 
The  canal  commissioners,  under  an  explicit  direction  of  tho  legis- 
lature to  put  under  contract,  wJUi  es  little  delay  as  possible,  socli 
portions  as  would  best  secnre  the  completion  of  the  entire  enlarge- 
ment witli  double  locks  on  the  whole  line,  had  made  contracts 
for  one  half  of  the  whole  improvement.  Those  who,  in  1538, 
came  into  Uie  conduct  of  public  affairs  addressed  tlierasctves,  in 
good  faith,  to  tlie  performance  of  their  duties  in  regard  t^»  the 
public  works,  A  sudden  change,  however,  then  occurred.  Th* 
official  report  of  tJio  retiring  comptroller,  tmb'kc  tlie  glowing  vi 
of  tlie  fltical  condition  of  tlio  state,  which  had,  in  ISSt),  indu 
tlie  legliflatiire  to  undertake  the  construction  uf  throo  stujwnd 
works,  and  had  impelled  the  legislature  of  1838  to  ex]>t>dilo  the 
prosecution  of  that  one  which  was  rnoro  expensive  ttmn  all  tlis 
improvements  which  the  state  had  made,  exhibited  a  dark  picture 
of  irredeemable  debt  and  perpetual  taxation.  Tlic  policy  to 
which,  under  the  auspices  of  the  previous  administration,  lli« 
titate  was  committed,  and  to  which  it  had  already  devoted  tweuty 
millions  of  dollars,  besides  having  pledged  its  credit  in  aid  of 
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aisociated  enterprise  to  the  e:ctent  of  four  a  lialf  millions,  was  nnw 
represented  u  involving  the  people  in  a  debt  of  forty  millions  of 
dollara ;  and  what  wai  still  more  extraordinarv,  all  Uie  reeponsiljility 
of  tlie  jwlicy  was  adeigned,  not  to  the  adiniuistraiiou  under  whose 
au8pic«B  it  had  been  adopted,  nor  to  the  legUlii  reg  of  1830  and 
1836,  by  whom  all  the  appropriations  had  heei.  inadc,  hnt  to  an 
«dniinii»tratinn  upon  which  bad  dorolved  the  duty  of  linic^liiug 
works  lonj^  before  begun,  by  which  no  money  had  been  expended, 
and  under  which  no  appropriation  had  been  made.  In  a  report 
madti  in  1S.'W,  the  discovery  was  promulgated  by  the  lat«  comp- 
troller, tltat  tlie  Krie  and  Oliamplain  canals,  whose  revenuefi  liad 
beenrelicdnponby  the  legislatures  of  1836  and  183B,  as  justifying 
an  expenditure  of  twenty  miIlion»  of  dollars  in  new  enterprises, 
had  never  yielde<l  revenues  equal  to  tlie  interest  on  their  cost. 
Although  the  dimensionB  of  the  enlarged  eanal  had,  in  ISS.I,  been 
fixed  at  ftcvcnty  feet  in  width  by  seven  feet  in  depth,  and  although 
one  half  of  tliis  great  work  was  under  contract,  it  was  pretended 
to  be  furtJier  discovered  that  the  enlargement  bad  Iwen  under- 
taken upon  a  Miale  absurd  in  magnitude  and  profligate  in  expense. 
It  was  proposed  to  reduce  the  dimensions  to  sixty  feet  in  width 
and  six  feet  in  dcpUi;  and  it  was  contended  that  no  enlargement 
whatever  would  bo  necesBary  for  the  purposes  of  trade  for  a 
period  often,  twenty,  or  tliirty  years.  It  was  maintained  by  the 
opponents  of  internal  improvement,  that  tlie  construction  of  the 
Black  River  and  Genesee  Valley  canaU  and  the  maintenance  of 
the  faith  of  the  legislature,  pledged  in  1838  to  the  Now  York 
and  Erie  Railroad  Company,  wore  in  policy  as  inconsistent  with 
the  true  interests  of  the  state,  and  as  useless  and  dangerous,  as 
would  bo  the  creation  of  titles  of  nobility  with  patents  of  numer- 
0118  lauded  estates,  requiring  an  outlay  of  twenty-five  millionfl  of 
dollars,  and  an  aimual  stipend  of  more  than  one  million  to  be 
raised  by  taxes  npon  the  people.  It  was  also  insisted  that  the 
first  bnsinoss  of  legislation  jahonld  be  to  ropeni  the  laws  author- 
izing the  constrnclioii  of  the  Genesee  Valley  and  Black  River 
canala,  and  also  the  laws  authorizing  loans  to  canal  and  railroad 
companies,  to  stop  the  enlargement  of  the  Krio  canal,  or  circum- 
Bcnbe  it  witliin  reasonable  bnnnd»,  to  raise  tlie  tolls  on  tlio  lateral 
canals  so  that  the  revenues  from  those  catinls  might  pay  the  in- 
terest on  their  cost  and  tbo  annual  expense  of  their  repairs,  and 
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to  relinqnieh  puch  of  them  as  conld  not  be  mado  to  do  so  •    And 
all  this  was  nrgcd,  ae  if  tho  sudden  abandonment  of  tlii>w  etaia- 
prtsoa  would  not  involve  in  wrotcbcdncss  thoOBondg  of  fanulia., 
And  AA  if  our  st&tc^  U'liose  eiiccessful  policy  Imd  been  adoptvd  u 
a  motlel  by  othu*  st&tos,  and  had  elicited  tho  admiration  of  mas- 
Itind,  had  snddcnly  oecomc  destitntc  of  wisdomf  honor,  and  goo^ 
faitb.     History  may  safely  bo  charged  witli  tlie  duty  of  ofisigning 
the  reai^ons  for  such  singular  inconsifitoncica.     It  is  DGCesttrr, 
however,  for  tlie  present  puqmeo,  to  observe  that  the  same  canal 
commissioners  wlio  Iiad,  in  1836,  estimated  the  cost  of  the  woiki 
■which  the  state  then  ossumed,  at  fifteen  and  a  half  millions  of 
dollars,  when  required,  in  1830,  to  re-esamine  their  estimitet, 
reported  the  cost  of  the  same  works  at  thirty  and  a  half  milHoiu, 
and  iJiat,  coasequeutly,  tlie  debt  to  which  the  state  had  become 
committed  otobo  from  twenty  millions  to  thirty-five  millioos, 
requiring  an  annual  expenditure  for  interest  of  one  milUoo  soven 
hundred  and  fifty  thousand  dollars.    The  discovery  of  this  extrs: 
ordinary  error  in  tlie  estimatea  of  the  commissioners  liappened  b 
a  conjuncture  when,  althongh  the  credit  of  many  of  the  states  wai 
bronght  to  a  crisis,  tlie  spirit  of  internal  improvement  pervaded 
the  community,  and  our  fellow-citizens,  relying  upon  the  riewi 
of  our  resources  before  presented,  were  looking  confidently  to  the 
public  treasury  for  appropriations  to  various  improvements  in 
which  they  justly  felt  an  absorbing  interest.     The  immediaM 
results  at  home  and  abroad  were  a  severe  shock  to  confidence  in 
tlic  faith  of  the  state,  an  alarm  for  its  ultimate  solvency,  jealoii»- 
ies  in  eacli  region  in  regard  to  improvements  immediately  bene- 
ficial to  otliers,  and  impatience  in  every  portion  of  the  state  for 
such  immediate  and  large  appropriations  as  would  secure  tbft^ 
construction  of  favored  works  before  the  apprehended  catasttoif 
pho  should  take  place.    It  was  donbtod  for  a  time  whether  the 
tendency  of  all  this  was  to  a  desperate  compromise  by  reckless 
expenditure,  or  to  an  immediate  suspension  of  all  the  public 
works. 

The  policy  recommended  by  me  in  this  emergency  was  to 
trench  expenditures,  and  persevere  in  the  constmction  of 
public  works  witli  moderation  and  economy,  to  refer  tho  pla: 
of  all  the  miflnished  improvements,  including  the  enlargement 

*  Sm  RoporU  of  tlie  Hon.  A.  C.  Poig^  tiul  tha  Hod.  Suiuul  Yaaag  ta  tlu  aoMK, 
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tlie  Erie  caq&I,  to  competent  engineers  to  ascertuin  wliat  por- 
tions of  the  same  might  bo  delayed  without  detriment  to  the  pub- 
lie  iutercst,  aud  what  e:ci)enBe  might  be  saved  by  executing  uthor 
jH>rtioiis  iu  a  luamier  equally  effective,  but  more  plain  and  cco- 
notnical,  and  to  etttahlish  a  canal  board  for  the  ptirjioec  of  prevent- 
ing erroneous  estimates  and  inconsiderato  Icgi&InHon.  It  waa 
moreoTer  especially  insisted,  that,  with  a  view  to  guard  against 
•  dan^rous  increase  of  debt  and  the  poaalbility  of  taxation,  all 
iasncft  of  stock  should  thcnccfortli  bo  so  limited  that  tho  whole 
debt  of  the  Btate  should  at  all  times  be  kept  unthin  -such  hoimde, 
that  the  interest  on  it  shonld  not  exceed  the  net  rcvenne  from 
canal  tolls,  and  that  the  increase  of  that  revonae  should  be  devo- 
ted to  the  extiuj^uishmetit  of  the  public  debt.  It  was  astjumcd 
that  although  the  adoption  of  tins  rule  might  seem  to  delay  for  a 
season  the  progress,  it  would  inanro  the  completion  of  tho  great 
works  in  contemplation  iu  different  parts  of  the  state,  and  it  was 
maintained  that  the  retardation,  wluch  bad  become  necessary, 
from  cau.aes  so  obnoas,  ought  by  no  meuns  to  be  considered  as 
an  abaudoninont  of  tlio  policy  of  internal  improvement,  but  that 
on  tlie  contrary  such  retardation  was  indisponftable,  and  was  in- 
deed the  only  node  of  carrying  it  forward  with  certainty  and 
success.  Tliis  policy,  which  in  its  more  important  parts  prevailed 
in  the  legislature  of  1840,  is  respectfully  recommended  to  your 
favor. 

I  tender  you  my  congratulations  npon  the  happy  termination 
of  the  eiibirrs/ainenta  to  which  it  has  been  my  duty  to  refer. 
The  people  of  the  state  have  stood  finn  by  the  pillars  of  her 
Btrength  and  glory.  Time  enough  has  ehtpsed  to  show  that  cur 
fi£cai  condition  is  eoacd ;  that,  although  the  expense  of  our  im- 
provementa  was  erroneously  estimated,  our  revenues  are  abun- 
dantly adequate;  and  that,  with  judicious  management,  we  can 
persevere  firmly  in  tlic  policy  of  internal  improvement,  with  a 
confident  expectation  of  accomplishing  ultimately  all  that  has 
been  contemplated. 

The  eastern  section  of  the  Erie  canal  has,  during  the  last  sea- 
son, been  subjected  to  a  test  of  its  ability.  From  tho  opening  to 
the  close  of  navigation,  a  period  of  seven  months  and  a  half, 
there  was  an  average  lockage  at  each  lock  of  one  boat  in  eleven 
minutes.  Tlio  irregnlar  arrival  of  boats  has  caused  much  dcfon- 
tion  and  freq^ueut  delays  of  several  days.   The  immediate  enlarge- 
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nicut,  thcroforts  of  this  portion  of  the  canal  is  indi^eMaUctQJ 
Uie  jmlilJc  conveuienccT  and  to  the  security  of  trade.    OoemilT' 
lion,  eight  Imndrcd  and  five  thouiuutd,  onu  hiiiulrud  luid  ihiitj* 
fire  hftrrelftof  flour,  and  one  million,  three  hundred  and  uim-ly  fiv« 
tliniifland,  one  Imnd-ed  and  nincty-iivc  bufiheU  of  vrhcAt,  xttn 
delivered  ut  the  caatcm  termiuatioa  uf  the  canal  during  tlie  past 
aeoson.     Six  hundred  and  fortj-aix  thousand,  nine  hundred  and 
seventy  hurreU  of  flour,  and  one  million,  four  hundred  and  sirtr- 
seven  tliousand,  nine  hundred  and  four  hnsheU  of  u  lieiit  eiit^-i 
the  canal  from  Lake  Erie.    Of  the  dour  and  wheat  which  enu 
the  canal  ut  Buffalo,  five  hundred  and  five  thonsand,  two  honditfd^ 
and  sixty-two  harrcU  of  flour,  and  aeven  hundred  and  t»'cntj-fi;tj 
thousand,  and  twenty-live  bushels  of  wheat,  were  received  dtaai 
Ohio,  one  hundred  and  twelve  tltousand,  two  hundred  and  tifWeft' 
barrels  of  floor,  and  ninety-«even  thousand^  two  hundred  aii4 
forty-nino  butsheU  of  wheat,  from  Michigan,  thirteen  ttioutoiitl, 
seven  hundred  and  twenty-six  barrels  of  flour,  and  forty-eight 
thousand,  two  hundred  and  seventy-nine  bushels  of  wheal,  fnim 
Indiana,  two  tliousand,  two  hundred  and  fitty^<~ve  bairi^ 
flour,  and  ten  thousand,  six  hundred  and  thiriy-four  biuhcU 
wheat,  from  tbe  state  uf  Illinois,  and  one  liv-'idr^  Jii'.d  =ijtlT-a^ 
borreU  of  flour  from  tlie  territory  of  Wi&eoiieir.. 

These  fact«  serve  to  ahow^,  not  only  how  aafeiy  we  nuiy  re* 
upon  a  continued  inereuse  of  revenue,  but  aUc  how  much  wean 
indebted  to  our  system  of  internal  improrec^ant  for  the  tupp^jfl 
of  our  markets.  If  such  benefits  arc  cujoyctl  whiii:  tho  navigiuii^^ 
of  the  Erie  cuiutl  is  imperfect,  and  while  the  wostpiu  statoe  an  i 
yet  in  tlieir  infancy,  no  estimates  heretofore  mada  heve  e^pro^H 
mated  to  the  results  which  will  he  exhibited  when  the  Erie  can^^ 
fitiall  have  hcen  enlarged,  the  western  states  fully  settled,  aiid_ 
tlteir  improvementa  completed.  Tlkc  earliest  practical  Dotii 
should  be  given  of  the  time  when  the  enlargement  shall  be 
ishcd.  The  capital,  invested  in  boats  and  other  pi-ojierty  u^ed 
navigating  the  canal,  exceeds  three  millions  of  doll&ra.  V( 
extensive  business  arrangements  among  our  fellow-ciUzens 
be  affected  by  the  improvement  in  navigation,  and  tiiue  should 
bo  allowed  to  prepare  for  the  change.*  fl 

It  is  tlio  peculiar  and  rightfnl  province  of  the  legi^laiare  t^ 

'Hic  lf{;i-lntuFenri84l  mponHei)  to  tln-iw  viewi  b^ nKUag  llbenl  «p| 
to  tbo  KNiipUtioa  of  kll  llta  pnMiu  w-jtiit. — Si, 
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lotenuine  the  amount  to  which  the  appropriations  can  be  carried, 
1(1  to  give  them  their  dtruction.  I  may  be  pemiitted,  however 
observe  that  the  object  of  internal  improvement  ifl  not  to  con- 
lucal  advautagee,  but  to  promote  the  general  wolfare;  that, 
tugh  M'venuo  h  necesftarily  an  intermediate,  it  ought  not  to 
Fthe  ultimate  object  of  the  system,  that  moderation  and  econ- 
ij  are  required  even  lese  to  save  na  fVom  the  cflecls  uf  iraprovi- 
isnce,  than  becanae  they  are  necesaary  to  render  the  system  oa 
bomprL'hftislie  as  the  wants  of  the  state.  legislative  action 
lonld.  therefore,  alwaya  have  in  view  the  improvement  of 
fcvery  rejn^n.  Although  some  portions  of  the  stato  may  excel 
lers  in  producing  one  stnple,  no  portion  is  without  fertility  and 
)arces  of  wealtli.  lliere  arc  some  regions  in  which  canals 
ronhl  lie  inipniclicnhle  or  unprofitable,  but  there  are  none  in 
rhich  Some  furm  of  modem  improvement  ean  not  be  succcssfnlly 
itrodnced.  No  one  whoBtndies  the  general  welfare  should  irish 
iVQ  the  productions  of  one  district  dependent  for  a  market 
the  precarious  navigation  of  fordable  rivers,  while  those  of 
lother  should  be  transported  u\}*jn  an  enlat^d  eaiml  or  by 
rteani -power ;  to  see  mails  carried  weekly  through  one  portion 
the  state  by  the  slow  post-wagt>n,  while  other  portions  of  our 
itizens  sbonld  be  receiving  daily  intelligence,  transmitted  by 
lilroads,  Tliose  who  suppose  that  natural  obstacles,  wherever 
ting,  can  not  be  overcome  or  removed,  and  that  the  course 
idc  can  not  be  affected  by  artificial  impmvemonis,  may  con- 
teraplitte  with  advantage  the  success  which  has  crowned  the 
efforts  of  uur  state  in  concentring,  in  its  own  market,  tlie  trade 
of  ite  northern,  southern,  and  western  counties,  which  thirty 
years  ago  had  no  other  channels  of  trade  than  rivers  flowing 
toward  %videly  distant  ports.  Another  exainplo  will  soon  bo 
affonied,  in  the  successful  attempt  of  the  citizens  of  liiaifsachu- 
betts  tu  divert  fmm  the  valley  of  the  Hudson,  at  least  the  winter 
travel  and  trade  hotwcon  tliis  city  tuid  the  seashore ;  an  enterprise 
which  tiiey  are  prosecuting  firmly  and  rapidly,  whilu  in  regard 
tlial  particular  interest  we  ore  relying  upon  tlio  sublime  but 
laziirdoiiB  theory  of  leaving  the  course  of  trade  to  the  laws  im* 
d  by  God  upon  mind  and  matter.* 
Although  seventeen  millions  of  people  have  founded  tlieir 
ritics  and  established  their  homes  nndor  our  laws,  less  tlion  one 
*  B«port  of  tli«  Hon.  Sunael  Tonn^ 


sss 


ANNUAL  USSAO^  11141. 


tiird  of  the  temtory  wltUIu  the  boundaries  of  the  coufederacr  •] 
occupied  or  appropriated.    "WTial  remains  is  the  national  iht 
Every  acre  of  it  has  a  value — for  its  futorc  improvement  iai 
certain  as  the  present  cultiva.tion  of  the  lands  we  occupy.    At  th 
close  of  the  Kevolution,  a  failure  of  the  public  credit  cffixiDi 
prevented  the  prosperity  expected  to  follow  the  establishment  i 
mdcpcudcnco  and  the  return  of  peace,  while  the  eflbrl*  nf 
eiatos  to  establish  a  more  perfect  nnion  were  embarraswl 
their  conilicting  claims  to  the  vast  wildemefw  lying  beyond  i 
western  settlements.     With  magnanimity  characteristic  of 
Revolutionary  period,  each  state  ceded  ila  interest  to  the  ffde 
government  as  a  trustee.     The  whole  domain  was  thus  nuule 
common  property  of  all,  and  it  was  pledged  to  the  public  cre«fi* 
tors  us  a  basis  for  the  redemption  of  the  funded  debts  uf  dn 
Union.     In  1833  those  debts  were  discharged.     The  rcveniui 
derived  from  imposts  npon  imported  merchandise  are,  oroogbl 
always  to  be,  adequate  to  tlie  ordinary  expenses  of  the  govern- 
mcnt.     Although  those  revenues  may  be  temporarily  dietiir^td 
and  diminished  by  errors  in  the  laws  regiibiting  them,  or  bv  for- 
eign war,  or  commercial  revulsion,  yet  they  soon  regain  tin 
regularity  and  fullness,  and  the  chief  difficulty  in  conducting 
affairs  of  the  federal  government  has  heretofore  )>cen,  and  h  lik< 
always  to  bo,  how  to  keep  the  revenues  within  the  bounds 
reasonable  expeuditurc^  without  withdniNving  all  protection  from 
national  industry.    The  reason  is  obvious.    The  atatcs  have  re- 
served the  chief  responfiibilities  and  powers  of  legislation  f-irllrt 
public  welfare,  but  have  yielded  to  the  general  government  an 
undue  proportion  of  the  taxes.    The  maintenance  of  public  de* 
fence  is  sometimes  made  a  pretext  for  withholding  from  the  status 
the  proceeds  uf  the  nntional  domain.     But  extensive  niililAiy 
preparations  in  time  of  peace  ore  generally  preparations  to  com- 
pel subjection  at  home,  and  to  subvert  free  institutions.     It  loay 
safely  be  left  to  the  people  to  decide  which  are  the  best  dcfuncea 
of  liberty,  common  schools  or  fortifications,  canals  and  railn^ods, 
or  standing  armies.     Danger  from  foreign  aggression  is  nninifust- 
ly  diminishing,  and  if  unhappily  the  scourge  of  nations  shall  fall 
upon  us,  the  ability  of  the  states  to  maintain  the  public  defence 
would  be  increased,  by  the  distribution  among  them  of  tlie  rev- 
enues from  the  jniblic  domain.     Kxperience  lias  proved  ihut  the 
orgauiEation  of  the  general  government  is  ill  adapted  to  secure 
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>TiTitabiIitf,  at  least  oa  tlie  part  of  its  subordiuate  agents. 
executire^  from  whom  all  eucb  agents  derive  their  powers, 
loo  independent  of  Congreaa,  and  every  department  is  quite  too 
removed  from  the  people  to  allow  ibat  popular  supervision, 
l-nrliicb  is  so  salutary  In  its  operation  upon  similar  functionaries  in 
Itbe  several  states.    Tlie  distribution  of  the  aviuk  of  the  public 
lands  was  rctiiisted  last  year  by  miareproseuling  it  as  a  measure 
\hy  which  the  general  government  waa  to  asaume  or  guaranty  the 
,debtfi  of  the  several  stateu.     Bo  far  as  I  am  informed,  no  such 
liropositioa  has  been  contemplated  by  any  one  of  the  states.    But 
like  occasion  and  the  motive  for  this  misrepresentation  having 
f  jwesed,  it  is  hoped  that  the  true  question  may  now  bu  brought 
before  the  people  on  ita  merits.     When  we  remember  that  the 
distribution  heretofore  made  of  the  surplus  revenue  was  attained 
with  muuh  difiiculty,  and  then  ouly  escaped  an  executive  veto, 
by  receiving  the  form  of  a  loan  to  the  states ;  when  we  remember 
that  a  bill  which  had  passed  both  houses  of  Congrees,  du-ccling 
an  apportioiimcnt  of  the  avails  of  the  sales  of  the  public  landd, 
'  was  lost  for  want  of  approval  by  the  president,  and  that  subse- 
quently a  bill  to  release,  without  equivalent,  a  large  portioiKof 
the  domain  to  the  new  statos  within  which  it  lies,  was  passed  by 
the  senate,  and  that  a  similar  bill  is  now  before  that  body,  we 
•hall  be  satisfied  that  the  true  form  of  the  question  is,  whether 
thoaa  revoanoa  shall  now  be  diatribated,  or  be  lost  for  over. 
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So  Icmg  ago  as  1806,  the  discharge  of  the  national  debt,  and 
the  consequent  accumulation  of  surplus  revenues  from  imposts 
and  the  public  lands,  were  foreseen  by  the  enlightened  and  saga- 
dune  stateunan*  who  then  occupied  the  executive  department  of 
the  federal  govemraent.  In  two  ammal  messages,  he  earnestly 
insisted  that  the  anticipated  surplus  should  be  appropriated  to 
the  improvement  of  roads,  can^,  livers,  education,  and  other 
great  foondationg  of  prosperi^  and  union,  and  ho  suggested  an 
mmeodmeDt  of  the  constitution  for  this  purpose.  The  accumula- 
tion foreseen  by  Proeident  Jefferson  was  delayed  by  interruptions 
of  our  commerce  until  1833.  The  eminent  citizen,f  who,  in  1329, 
enUred  upon  the  duties  of  the  executive  department,  observed, 
In  his  firet  message,  that  every  member  of  the  Union,  in  peace 
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and  in  war,  wonld  be  benefited  by  the  improvement  of  i 
navigation  and  the  conetniction  of  highwajs  in  the  eereral 
"I^t  us,  then,**  be  added^  "endeavor  to  attain  title  benefit  i 
mode  that  will  bo  satisfactory  to  all.    That  hitherto  adopted 
by  many  of  our  fellow-citizens,  been  deprecated  as  an  i 
of  the  constitution,  while  by  others  it  has  been  riewed  as  iii< 
pedicnt.     All  feci  that  it  has  been  employed  at  the  expenfe 
harmony  in  the  legislative  councils.    To  avoid  these  eviU,  it 
pears  tome  that  the  most  safe,  just  and  federal  di^positioD, 
could  be  made  of  the  surplus  revenue,  woold  be  its  appoilii 
nient  amoiig  the  several  states,  according  to  their  ratio  of 
Beutation."    This  suggestion  by  President  Jackson  met  a  fari 
ble  response  tliroughont  the  Union,  and  was  especially  approTei 
in  this  state.    The  governor,*  in  his  message  of  1S30,  observed, 
"  Our  funds  applicable  to  the  extension  of  our  public  works  tuav 
be  augmented  at  no  distant  day,  from  a  new  source.    The  datM 
upon  the  importation  of  merchandise  are  secured,  by  the  couA- 
tution  of  the  United  States,  to  the  general  govenunentf  and  han 
been  its  greatest  source  of  revenue  for  all  purposes.     In  a  voy 
few  years  the  national  debt  will  be  paid  off,  and  as  but  a  small 
portion  of  the  revenue  will  be  consumed  in  conducting  theaflaiit 
of  the  Union  within  tlie  constitutional  limits,  and  as  there  ara 
prudential  reasons  for  continuing  the  duties,  to  a  certain  exteat, 
there  can  be  no  valid  objection  to  a  distribution  of  the  iurploi 
rovonties  among  the  states,  to  be  disposed  of  at  tlicir  discretiea. 
If  constitutional  obstacles  exist  against  the  measure,  they  maf 
be  removed  by  constitutional  moans." 

I  acknowledge  my  inability  to  present  a  fnll  view  of  the  ben- 
efits this  great  measure  wonld  confer  upon  tlio  people  of  thU 
state.  Our  seminaries  of  learning  are  now  enjoying  an  annual 
endowment  of  two  htmdred  and  eight  thousand  dollars,  ariang 
from  the  apportionment  heretofore  made.  The  amount  of  Ae 
revenues  friim  the  public  lands  for  the  present  year,  a^  estimated 
by  the  secretary  of  the  treasury  of  tibe  United  States,  will  be 
three  and  a  half  millions  of  dollars,  of  which  the  sli&re  of  this 
state  would  be  near  three  hundred  thousand  dollars.  An  impe^ 
feet  idea  of  the  rapid  settlement  of  the  pnblic  lands  may  be  cod- 
ceived  from  the  fact,  that  the  population  of  the  state  of  Indiana 
has  increased,  within  the  last  ten  years,  from  three  hundred 
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ij-onc  Oioasand,  to  six  hundred  and  eighty-three  thousand ; 

that  of  the  state  of  Michigan,  from  tliirty-one  thonsond,  to 

hundred  and  eleven  thousand.     What  the  actual  value  of 

ehare  of  such  a  dietribution  would  be,  can  not  be  estimated ; 

,t  it  mar  safely  be  assumed  that  it  would  for  exceed  all  that  wo 

,ve  exi»ended  in  the  construction  of  canals  and  roada,  tlio  foun> 

,Uon  vf  charities,  the  erection  of  peoiteutiaries,  and  the  endow- 

!nt  of  cnllegcs,  acadcmice,  and  Bcboob.     After  such  an  acceS' 

on  to  our  reveniiee,  the  varioue  enterprises  of  internal  iraprove- 

ent  would  do  longer  be  rivals,  prosecuted  against  tlic  influence 

f  local  jt.'-alousteD  and  alarms  of  taxation.    The  present  genera- 

ion  would  anticipate  the  blessings  in  store  for  posterity,  and 

iTBfy  portion  of  the  state  would  be  admitted  immediately  to  tlieir 

mjovmont.    It  would  be  in  our  power,  not  only  to  extend  oiir 

Lin  of  improvement,  but  also  to  increase  tn  various  other 

e  the  general  happiness.     We  arc  now  obliged  to  practise  a 

lid  and  calculating  elmrity.     We  have  more  tlian  twenty-tliree 

omlr^^d  lunatics  in  tlie  state,  yet  we  have  made  provision  for 

e  relief  of  only  two  hundred  and  fifty.     Wo  liave  more  tlian  a 

outMuid  deaf  and  dumb  persons ;  yet  we  are  obliged  to  select 

>y  favor  from  among  tlicm,  instead  of  [Kturing  the  lighla  of  truth 

d  knowledge  into  the  minds  of  all.     Our  almshouses  are  per- 

:p6  sufficiently  convenient  for  those  who  are  brought  into  tliem 

ly  idleness  and  vice;  but  do  tliey  afford  all  the  enjoyments  wc 

ould  be  happy  to  yield  to  the  aged,  the  sick,  the  widow,  and 

orphan,  whose  afflictions  are  the  result  of  Providential  visita* 

n,  unattended  by  vice  or  error  of  their  own  ?    Should  we  longer 

ntend  almut  the  apportionment  iff  moneys  de%'oted  to  educa* 

n,  if  our  funds  were  ample  for  the  full  endowment  of  all  our 

inaricB  of  learning?     Would  there  not  be  an  end  to  the  great 

of  our  common  schools,  the  small  compensation  paid  to 

teachers,  if  we  could  adequately  increase  the  Cuniuion-School 

Fund,  ujM.n  which  we  rely  for  the  education  of  more  than  half  a 

million  uf  cliildrenl     Itut  if  it  be  maintained  that  enough  haa 

n  done  for  the  relief  of  wretchedness  and  for  the  improve- 

ent  of  tlie  foundations  of  prosperity  ond  union,  what  reason 

n  be  oasigned  why,  with  t}ie  revenues  in  cjncstion  acknowledged 

to  be  tlie  property  of  tlie  people,  the  burdens  of  tlie  people  should 

not  be  diminished  1     I>et  us  bring  annually  into  the  treasury  of 

the  state  her  proportiot,  of  theae  revouuee,  and  oar  fellow-citizens 
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can  T>o  relieved  from  the  burden  of  repairing  common  roads 
of  paying  tolU  upon  canals,  railroads,  and  turnpikes,  and  I 
the  heavy  expenses  of  the  administration  of  justice  aiid 
support  of  schotils  and  charities.    We  are  sometimes  called, 
the  adversaries  of  internal  improvement,  to  contemplare  a 
dition  of  exhansting  tnxation.     Who  can  object  to  a  ojc; 
which  would  secnrc  a  very  general  exemption  from  the  Imrdi 
of  government? 

But  we  sLall  derive  from  a  distribution  of  the  aurplae  rcrcn 
other  advantages  than  those  resnlting  directly.  We  are  U 
ticipate  largely  in  the  benefite  conferred  upon  other  states,  t 
system  of  internal  improvement  is  ouly  a  part  of  that  oniire  f 
tein  contemplated  by  the  Father  of  our  country,  and  relie<l  uj 
by  him  to  aucomplish  the  object  of  his  earnest  solicitude — thi 
binding  of  the  states  together  in  an  indissoluble  anion  of  aSltt- 
tion  and  interest.  Not  to  dwell  upon  the  iiuportance  of  tbu 
securing  the  ark  of  our  jwliticol  safety  against  the  stomu  to 
which  it  must  sooner  or  later  be  exposed,  we  have  interests  of  a 
subordinate  character,  in  the  completion  of  the  public  worb  of 
our  sister  states.  If  such  a  distribution  slioiUd  be  made.  w« 
should  be  able,  if  we  are  not  now,  to  counect  the  Qienjui^, 
the  Chemung,  and  the  Genesee  Valley  cannla,  with  tlic  railn«ds 
and  canals  of  Pennsylvania,  to  render  them  productive  of  rcT*- 
nue,  and  at  the  same  time  tn  give  a  new  impulse  to  onr  domecUc 
trade.  Lake  Ontario  and  the  St.  Lawrence  river  would  no  loo^ 
be  separated  from  the  central  valley  tliroagh  which  our  commerc* 
flows,  bnt  the  vast  territory  which  intervenes  would  he  traversed 
by  railroads  and  canals,  its  forests  would  disappear,  its  ^ilwonld 
be  rendered  productive,  and  its  mineral  wealth  be  no  longer  left 
among  tlie  neglected  resources  of  the  state.  Ohio  proceeds  io 
her  system  slowly.  Michigan  labors  under  great  diffienliiesio 
her  efforts  to  construct  roads  that  will  establish  a  conuectioa 
between  her  inland  regions  and  Lake  Erie.  Indiana  oiid  Illinois 
are  stniggHng  with  extreme  embarrassment  in  the  prosecution 
of  works  upon  a  scale  of  equal  magnitude  with  onr  own.  It  » 
not  surprising  that  the  financial  difficulties  of  those  stjitcs  are 
magnified,  and  their  credit  traduced  in  tlie  stock-markets  of 
Europe.  Bnt  it  is  strange,  indeed,  when  we  reflect  tliat  they 
are  members  of  this  confederacy,  parts  seeking  closer  union  with 
the  great  whole,  that  they  should  be  v^itod  with  the  ccusuro  of 
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federal  goTomment,*  in  a  season  of  embarrasament,  and  tliat 
seaate  of  the  United  StaUia  elmiild,  in  the  face  of  Uic  world, 
toitonsly  refuse  to  grant,  in  their  behalf,  a  gnoranty  which 
have  never  Boticited  and  never  de8ired.f  One  wight  sup- 
from  the  cold  speculattoufi  sometimes  hoard  among  oui^ 
|Tes  concerning  the  inipruviduucu  of  Uiose  iitut«;ti^  that  they 
hostile  or  at  lea«l  riral  powers,  and  that  our  Becuritj  and 
?rity  rose  with  the  decline  of  theirs.  Yet  it  is  far  otlier- 
Xhej  are  commnnities  bound  to  us  by  interest,  as  well  as 
cutisauguinity  between  tlielr  citizens  and  our  own ;  tlieir  proe- 
Brily  is  our  prosporlty,  and  no  calamity  falls  upon  tliein  by 
rhich  we  do  not  anii'er,  although  we  may  withhold  our  sympa- 
py.  The  great  lakes,  about  twenty-five  hundred  luiles  in  length, 
be  regarded  as  a  prulutigation  of  the  canal  we  Iiave  made 
the  istlimiis  which  separates  tlieir  watenj  front  thoee  of 
Atlantic.  FoUowing  the  policy  which  has  dictated  the  con- 
iction  of  our  lateral  canals,  the  states  situated  u}>on  the  shores 
tho»c  lakes  have  severally  undertaken  the  constructiuu  of 
iprovements,  to  connect  their  interior  regions  with  these  inland 
Tlie  Ohio  canal,  three  hundred  and  twenty  miles  in  length, 
ung  from  Lake  Erie  to  the  great  river  which  separates  tlio 
■tateg  of  Ohio  and  Kentucky,  secures  to  us  the  trade  of  tlie  nearer 
refpons  of  the  great  west.  Tlic  trade  of  the  central  portion  of 
UJfM  west  will  bo  given  to  us  by  two  other  impnivoments,  to  wit, 
^M  Wabash  and  Erie  canal,  two  hundred  and  thirty*four  miles  in 
Hength,  e.\teuding  from  Lake  Erie  through  the  states  of  Ohio  and 
Indiana,  to  the  navigable  waters  of  the  Wabash  river;  and  the 
Miami  canal,  two  hundred  and  ten  miles  in  length,  reaching  from 
the  lake  to  the  north  bond  of  the  Ohio  river,  and  connecting  with 
the  Wabash  canal  at  Fort  DeSance.  The  canal  of  IlUnois  will 
oxtend  to  the  Mississippi  the  aavigation  we  now  enjoy,  and  will 
thus  bring  to  us  the  trade  of  the  remotest  western  sotlluments. 
Of  these  canals  the  Ohio  is  already  completed.  Tliat  portion  of 
the  Wabash  and  Erie  canal,  one  hundred  and  forty-four  miles 
long,  which  lies  partly  within  the  state  of  Indiana,  is  finished, 
and  the  remaining  portion,  ninety  miles  in  length,  lying  witliin 
tiie  state  of  Ohio,  is  yet  incomplete ;  but  the  late  governor  of 
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th&t  etato,  in  his  last  message,  garo  an  assurance  that  it 
be  ready  for  imvi^tioii  during  the  present  year.     Of  ihe 
canal,  nearly  the  wliule  h  under  contract,  and  more  UiAC 
hundred  miles  have  been  completed.     Of  the  QlinoiB  canal, 
■vrill  cost  about  eight  milliona  of  dollars,  about  one  half  is  finis 
and  the  construction  of  the  remainder,  unhappily  reurded 
financial  embarrassment,  might  be  hastened  by  the  aid  which 
state  of  Illinois  has  a  right  to  claim  tivm  the  genera]  gorenuDi 
or  by  a  speedy  distrihntion  of  the  proceeds  of  the  pnblic  Isin 
When  we  consider  the  vast  amount  and  value  of  the  agricolnml 
productions  received  from  the  Ohio  canal  alone,  the  only  one  of 
those  canala  yet  in  full  operation,  we  can  form  some  imper&et 
conception  of  the  interest  we  liave  in  tlie  success  of  the  sjften 
of  internal  improvement  in  the  western  states.     And  when  eoA 
conceptions  become  as  familiar  as  they  are  just,  we  shall  nuuii- 
fest  more  of  wisdom  than  even  of  philanthropy,  by  lending  um 
western  brethren  all  the  aid  in  onr  power  to  complete  wliat  dou 
but  free  and  enlightentnl  states  could  ever  have  undertakes. 
Views  similar  to  these  were  commended  to  your  predeeeeson 
and  received  tlieir  approval.     If  thoy  accord  with  your  own,  1 
respectfully  suggest  the  propriety  of  renewing  tlie  exproauoa 
heretofore  made  in  favor  of  the  great  measure  I  have  advocated.* 

The  citizens  of  tlie  United  States,  have,  within  the  last  rear,  to 
a  manner  prescribed  by  Iheir  own  laws,  in  perfect  tramjuillit^, 
chosen  by  free  suffrage,  and  with  universal  acquiesce uce,  tha 
magistrates  by  whom  the  powers  of  government  sli&ll  \>e  i>xer 
cised  under  legal  responsibilities,  until  those  powers  shall  again 
return  to  the  people.  However  we  may  have  differed  coneeming 
the  qnestloua  which  have  been  considered,  all  will  agree  that  the 
peacefulness  and  good  order,  winch  have  attended  tlie  proceoiling, 
furnish  ample  proof  that  tlie  people  may  safely  be  allowed  to 
discuss  every  measure  that  concerns  their  welfare ;  and  that 
neither  force  nor  fraud  is  necessary  to  secure  subniio^ion  lo 
rulers,  where  power  is  limited,  reason  enlightened,  and  sntfi 
universal. 


The  elected  chief  magistratcf  of  Uie  Union  will  enter  ujwn  hn 

*  Th^  tnmimn  hvet  •»  MnvMtl;  »drocat4d  w«  AilnpUi!  hj  Conmaa  at  th«  tftt% 
MMlon  in  isil ;  bot,  in  coDwqavooe  of  ihe  ttr«naoii*  r<f*i»Une#  of  Pr«Mi)«nt  TtIw  ta 
tbkt  policy,  it  wm  afUmrard  neccsMrilf  virtuallj  i«pealed.    Tb«  prwidaat  ida^^ 
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iBt  with  favorahle  auspices.    Tlie  pnblic  good  requirefl,  and 

public  mind  coiuente  to,  repose.     Fortunate  in  experience  of 

iblic  service  in  tlic  senate  and  tlie  field,  in  executive  and  diplo- 

ktic  stations;  furtnnate  in  exemption  from  prejudice  in  favor 

»f  any  erroneous  policy  hitherto  pursued ;  fortunate  in  the  enjoy- 

leut  of  his  country's  veneration  and  gratitude,  and  especially 

mate  in  having  at  once  define<l  and  reached  tlie  boundary  of 

ambition,  the  president  can  have  no  other  objects  than  tlie 

[public  welfare  and  an  honorable  fame.    The  people  expect  that 

le  will  preserve  peace,  maintain  the  integrity  of  our  territory*  and 

le  inviolability  of  our  flog,  co-operate  with  Christian  nations  in 

iBappressing  piracy  and  tlie  slave-trade,  avoid  alliances  for  every 

I'OEber  purpose,  conduct  our  foreign  relations  with  firmness  aud 

j&imess,  terminate  our  controversies  with  the  Indian  tribes,  regain 

[tiicir  confidence  and  protect  them  against  cupidity  and  fraud, 

confine  the  action  of  the  executive  department  within  constitu- 

itioiuU  1>oundB,  abstain  from  interference  witli  elections  and  the 

lAcffaestic  concerns  of  the  states ;  deter  to  the  wisdom  of  Congress, 

lud  submit  U>  the  will  of  the  people ;  observe  equal  and  exact 

'  JDSttice  to  all  men  aud  all  classes  of  men,  and  condnct  public 

affairs  with  steadiness,  that  enterprise  may  not  be  disappoiuted ; 

widi  economy,  that  labor  may  not  be  deprived  of  it«  rewards ; 

and  witlt  due  accountability  uf  public  agents,  that  repnblican 

institutions  may  suffer  no  reproach.     If  he  shall  endeavor  to  meet 

tliese  expectations,  no  discontents  can  affect^ — no  opposition  can 

embarrass  him ;  for  he  will  act  in  harmony  with  the  spirit  of  tlie 

constitution  and  with  the  sentiments  of  the  people.    And  when, 

like  him  whose  fame  is  unapproachable,  hut  whofie  wisdom  aud 

moderation  this  distinguished  citizen  has  adopted  as  his  great 

example,  he  shall  have  healed  his  country's  wounds  aud  restore^l 

her  happiness  and  prosperity,  he  will  enjoy  tha  rare  felicity  of  a 

retirement,  more  honoi-ed  than  oven  his  dislir.guished  stAtion. 

"Wlieu  called  two  years  since  to  surs-eythe  state  for  the  purpose 
of  submitting  tlie  result  to  the  legislature,  I  could  not  fail  to  observe 
•Terywhere  enduring  impressions  of  the  wisdom  of  De  Witt  Clin- 
ton. When  considering  how  I  could  in  any  way  contribute  to 
diminish  the  burdens  of  the  people,  to  promote  pnblic  prosperity, 
to  diffuse  knowledge,  to  favor  agriculture  and  encourage  the  arts, 
to  develop  the  resources  of  tlic  state,  and  to  extend  its  interior 
communications  by  land  and  water,  and  equalize  the  advautagLtt 


fiM  K^HJWaL  message  IMl. 

of  free  goremment  amoiig  all  my  fellow-citizens,  I  could  ntt 
to  Bco  that  his  genins  had  marked  oat  in  all  these  rc«pecti 
policy  which  the  state,  in  the  emnlons  spirit  oxprcssed  hx 
nobld  motto,  conld  pTinno  to  a  higher  and  happier  social  tmi 
tion  than  had  ercr  yet  boon  attained  by  any  commnnity. 
reflecting  upon  the  misapprchcnaions,  difficulties,  and  embi 
monts,  to  be  oneonntered,  I  foond  in  his  great  fame  an  eridct 
that  euch  a  policy  might  be  pursued  wilb  safety,  although  it  rot 
sometimoa  come  in  conflict  with  temporary  interests  and  loe 
jealousicti.     Under  the  influence  of  feelings  inspired  by 
occasion,  T  ventured  to  express  a  hope  that  the  time  had  am; 
when  the  state  was  prepared  to  acknowledge  her  obligatJoni 
fio  distinguished  a  benefact/>r.    In  this  suggestion  1  confeai 
I  anticipated,  but  I  trast  not  by  any  very  long  period,  the  ji 
of  my  fellow-citizens. 


rNTTAL    MESSAGli'  TO  THE    LEGISLATURE. 


JANUABT  i,    1842. 


5w-CmzK!r8  OP  the  Senate  akd  AflsaacBLT : 

I^  ialiabitaaU  of  this  state  havo  been  permitted  again  to  till 
eartli  iu  peace,  aud  gather  its  fruits  with  gladness.     ludustiy 
imUTened  our  tovQs,  and  health  has  cheered  our  dwellings. 
)To1ence  haa  been  assiduous  in  all  ite  interesting  offices,  and 
lentlj  siicceesful  iu  diminisliing  intemjKrauce,   the  chief 
of  suffering  and  vice.    Learning  has  imparted  its  instrac- 
and  religion  has  diffused  more  widely  than  ever  ite  renew- 
and  consoling  influences.    With  such  distingiiislied  blessings 
the  Divine  goodness  crowned  the  year,  altlioagh  its  seasons, 
they  passed,  were  shadowed  by  accidents,  on  land  and  water, 
lUy  dcatmctlTe  of  hnman  life ;  by  apprehensions  of  want ; 
terrors  of  myeterions  crime;  alarms  of  war;  mmors  of  con- 
»irscy  and  popular  commotion :  and  the  death  of  a  revered  chief 
magistrate,  amid  the  rejoicings  which  attended  his  accession.    It 
imes  ns,  therefore,  to  commence  our  deliberations  for  the 
iblic  good,  with  hmnble  ackuowledgmenta  of  dependence  on 
Most  High,  and  fervent  supplications  that  he  will  be  pleased 
▼onchsafe  to  our  country  a  continnaQce  of  the  Divine  protec- 
m  and  favor. 

The  dudes  of  the  several  departments  of  the  administration 
Lvo  been  performed  with  diligence.     The  new  state-ball  has 
een  completed,  and  ia  so  unlit  monument  of  the  prosperous 
condition  of  the  state.    I  respectfully  suggest  that  engineers  and 
befaitects  should  honoeforth  be  required  to  depoeite  in  the  public 

Tiim. — fioremor  SewRrS  ma  oompelled  to  eneounter  «  (leeiile^  oi^poritlon  in  both 
bmt<4¥r«  ai  \ha  Ic^Iatim  of  IM,  uiil  notiritiuCanHittg  a1)  hit  effbrU  Lo  tba  ooDlrwT, 
"'     pabiiL-  work*  of  tb«  tUU  wtn  axuptaitri,  inoludiag  Ute  eoWgrnment  of  th<  Kris 
]£L — tilt 
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archives  their  plana,  eetiinatcB,  maps,  and  modcU  of  ctaal-, 
roads,  and  public  edificoa. 

The  ABylnm  for  the  In^no  is  ready  for  the  reception  of  thi 
who  are  to  be  its  inmates,  and  it  devolves  upon  jon  to  ji 
the  management  of  the  institution.    While  your  sednlons 
will  overlook  none  of  that  unhappy  class,  prudence,  jnsHw,  m 
humanity  recommend  that  persons  acquitted  of  crimes  on 
ground  of  mental  aberration,  shonld  be  brought  under  s 
discipline. 

The  geologists  are  engaged  in  arraitging  our  extensive  csbis 
and  in  publishing  their  final  reports.    The  sum  of  one  hun 
and  four  thousand  dollars,  in  four  equal  annual  pnymcnu,  m 
appropriated  for  the  survey.     Its  prolongation  another  year,  by  t 
law  passed  in  1840,  renders  it  necessary  to  replenish  the  proper 
fund. 

The  Jonmals  of  the  Provincial  Congress  have  been  printed  in 
pursuance  of  a  resolution  of  the  legislature ;  and  the  volumes  will 
be  found  to  contain  abundant  memorials  of  the  virtues  and  sacri- 
fices of  our  ancestors.    TIic  guvemment  of  the  Nellierlandd  has 
opened  its  archives  to  our  researches  witlt  such  libcmlity  and 
kindness  as  will   increase  onr  afiectjonate  veneration   for  Uis 
people  to  whom  tlte  state  traces  its  origin.    Great  Britain  has 
received  our  application  with  less  favor.     Ilie  history  of  the 
American  colonies  is,  at  least,  no  unworthy  episode  in  that  of 
England,  and  its  interest  will  increase  with  the  lapse  of  time.    W« 
can  not  illustrate  the  character  uf  our  ancestors  williout  illami' 
nating  the  principles  of  English  liberty,  and  the  genina  and  vir- 
tues of  Englishmen.    The  president  of  tlie  United  States  has,  at 
my  request,  instructed  our  mini.4ter  to  renew  the  application.    ^J 

Tlte  resolutions  proposing  amendments  of  tlie  constitutioj^^ 
having  been  published,  invite  your  reconsideration  in  that  spirit^ 
of  candor,  concession,  and  patriotism,  which  ought  especially  to 
prevail  in  changing  fundamental  taws.     If  the  amendmentn  bhall 
be  found  suitAble  to  promote  a  more  efficient  adminietratioD  of 
jostioe,  they  will  be  bailed  with  much  satisfaction  by  the  people* 

m 

I  lay  before  you  a  law  of  Virginia,  calculated  to  embarrass  oar 
commerce.  The  effect  of  the  act  is  postponed  until  Muv  uext, 
and  the  governor  is  authorized  further  to  suspend  it  whenuvk>r  tha 
executive  authority  of  this  state  shall  surrender  three  personi 
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stofore  demanded  by  the  lieutenant-governor  of  that  common- 
ttli  as  fugitives  from  JTuticeT  and  the  legislature  shall  repeal 
le  law  cxteudiiig  the  trial  by  jury.     I  have  respecttully  iufurmod 
!ie  authorities  of  Virginia,  that  my  conrictiona  of  tlio  illegality  of 
lat  requifiitioD  are  anchanged ;  and  that  although  New  York,  from 
lotivcs  of  sclf-reepect  and  devotion  to  the  Union,  will  not  rotal- 
nor  even  remonstrate,  yet  that  ehe  can  not  consent  tri  remain 
refipondeDt,  aiuce  Virginia  hm  e&en  iit  to  trimacend  the  sphere 
signed  her  by  the  federal  cooetitntion,  and  to  pass  an  aggressive 
but  that  tliis  state  will  cheerfully  return  to  a  discussion  of 
f|he  aabjoct,  with  a  sincere  desire  to  arrive  at  a  coiicln&ion  mutn- 
ly  satisfactory  and  condocive  to  the  general  hamiony,  whenever 
effect  of  lliat  unfortunate  statute  ehall  have  been  removed  by 
ItLe  action  of  our  sister-state,  or  by  an  overruling  decision  of  tho 
rGUprcmc  court  of  the  United  States.    The  legislature  will  decide 
whether  the  trial  by  jury  shall  be  relinquished,  and  whctlier  a 
state,  which  acknowledges  no  natural  inequality  nf  men,  and  no 
political  inequality  which  may  not  ultimately  be  removed,  shall 
vrcit  that  precious  shield  fi-om  those  only,  whoeo  freedom  is 
aesailed,  not  for  any  wrong-doing  of  their  rfwn,  but  because  the 
grvateftt  of  all  crimes  was  committed  against  their  ancestors. 
Taught  as  we  have  been  by  the  foundera  of  tlie  constitution,  and 
most  emphatically  by  the  statesmen  of  Virginia,  wc  can  not  re- 
nounce the  priiieijilo  that  all  men  are  bom  free  and  equal,  nor  any 
^of  its  legitimate  consequences.     Dut  we  can,  nevertheless,  give  to 
"Virginia,  and  to  the  whole  American  family,  pledges  of  peace,  af- 
fection and  fidelity  to  the  Union,  by  relying  upou  legal  redress 
alone,  and  by  wfuUng  tlie  roturning  magnanimity  of  a  state  whoeo 
early  and  self-sacrificiiig  vindication   of  the  rights  of  man  has 
entitled  her  to  enduring  venoration  and  gratitude. 

I  submit,  also,  for  your  information,  a  correspondence  bctwcon 
the  gfovemor  of  (reorgia  and  myself,  which  my  respected  con- 
temporary has  made  a  subject  of  some  comment  in  conxmimica- 
tions  to  the  legislature  of  that  state. 

Nineteen  aesociaUona  under  tlie  General  Banking  Law,  and 
five  Safety  Fund  institutions,  have  been  closed.  I  recommend 
that  measures  be  adopted  to  replenish  the  Bank  Fund  without 
delay,  and  that  it  be  exempted  from  liability  for  private  doposilcs. 
To  guard  hereailer,  against  fraudulent  exceasee  of  circulation,  T 
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suggest  that  the  Safctj-Fund  iastitatlona  ouj  be  required  t^j 
rccciv^c  their  circulating  notes  from  the  bank  commieeionen,  < 
tho  comptroller.     While  I  can  not  doubt  that  yon  will 
thcec  or  more  suitable  measures  to  sostain  the  cnrrencr 
correct  abnaes  in  banking,  I  am  sore  that  no  harsh  or  injoriai 
spirit  will  bo  indulged  toward  institntions  which>  deriving 
powers  from  public  grants,  have  |>erfunned  their  trosts  with 
eral  fidelity,  and  whose  etability  la  intimately  connected  with 
public  interests  and  the  general  welfare. 

More  than  u  hundred  years  ago,  the  legislature  ftolemnly 
Doanced  a  forcible  seizure  of  the  lands  of  the  Six  Nations,  as  < 
act  that  would  be  not  merely  unjust,  but  perfidious  and  ongnte- 
ful  to  time-honored  and  faithful  allies.  The  lapse  of  time  hai 
wonderfully  changed  the  coudition  and  relations  of  the 
bnt  it  has  not  diminished  the  sanetious  of  justice^  nor  weak4 
the  motives  of  philanthropy.  I  invite  your  attention,  thi 
to  the  allegation  of  the  surrirors  of  that  heroic  and  unfoi 
people,  tliat  the  late  treaty  by  which  they  surrendered  the  rem- 
nant of  their  lands,  xindor  the  sanction  of  tlie  goveniment  of 
United  States,  was  procured  by  circumvention  and  Iraud. 

It  is  supposed  that  in  reorganising  the  congressional  districti^ 
you  will,  as  far  as  possible,  adopt  the  principle  that  rcpreMntft* 
tjon  is  most  pertect  whore  the  districts  are  not  only  equal,  hot  as 
numerous  as  the  delegates ;  and  it  is  confidently  expected  by  oar 
fellow-citixcns,  that  you  will  divide  large  towns  and  wards  int» 
convenient  districts,  and  direct  thai  the  annual  elections  shall 
herealter  be  held  on  one  and  the  aame  day  thronghoat  the  ststA. 


According  to  reports  received  at  tlie  state  department,  tbert 
have  been  four  hundred  and  ninety-seven  convictions  of  falonieik 
including  six  capital  cases,  and  about  four  thousand  convicCi 
of  misdemeanors  and  minor  offences,  showing  an  increase  of  f< 
oniee  by  fifty-seven,  and  of  inferior  violations  of  law  in  a  grealor 
proportion.  The  reformation  of  ofi'cudcra  has  been  steadily  kept 
in  view  in  the  discipline  of  the  prisons,  and  no  complaint  uf  in- 
humanity has  readied  me.  The  fiscal  coudition  of  those  peniten- 
tiaries is  eatisfactory ;  but  the  employment  of  the  convicts  in 
departmeota  of  mechanical  industry  which  bring  their  fabrios 
into  competition  with  those  of  citizens,  is  a  subject  of  complaiat 
eo  general  and  so  just,  tliat  I  am  couatnuued  to  commend  ;t  to 
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ywa  earnest  consideration.  Erei7  philanthropic  mind  will  cling 
U*  the  hope,  that  nltimatoly  the  supremacy  of  the  laws  mnv  be 
tnaintained,  without  exacting,  in  any  CHse,  a  forfeiture  of  life. 
KeTerthelesBf  the  snhjcct  rcfjnires  most  cautious  deliberation, 
snhatitution  of  ImpriBunment  for  life  would  he  signally  un- 
ftncc«6ful,  without  such  a  modification  of  the  pardoning  power 
■a  might  prevent  its  being  employed  except  in  cases  where  it 
VDoId  seem  to  bo  necMsary  to  correct  error.  One  hundred  and 
niooty-eoven  iwrsons  have  been  consigned  for  lifo  to  the  stato- 
priflona  within  the  last  twenty-five  years,  all  of  whom  were  par- 
doQcd  after  tonna  averaging  five  years  and  two  months,  except 
tiiofio  who  escaped,  thirty-two  who  died,  of  whom  twenty-fonr 
did  not  reach  that  average  period,  and  twenty-two  now  in  priiion, 
of  whom  fourteen  have  not  yet  been  confined  so  long  a  term. 
The  average  of  limited  sentences  is  four  years  and  eight  mouilia. 

Althoagh  more  than  four  thonsand  persons  are  annually  con- 
fined in  our  county  jails,  those  penitentiaries  otlcn  exhibit  scenes 
revolting  to  hnraanity ;  and  many  a  youtliful  prisoner,  instead 
of  being  sabjecled  to  salutary  discipline,  boconic«  more  depraved, 
I  indulge  a  hope  that  tliis  intercsUng  subject,  so  often  fruitlessly 
Bnbmitted  to  the  legislatare,  will  receive  your  enlightened  con- 
cddemtion. 

The  administration  of  justice  has  onconntercd  many  and  novel 
difficulties.  The  sheriff  of  Albany  has  been  obliged  to  call  forth 
the  armed  power  of  liia  county  in  executing  civil  process;  exccn- 
tive  interposition  has  been  invoked  to  supprotas  riotous  distm'b- 
ances  in  tlie  counties  of  Rensselaer  and  Schenectady ;  unremitted 
efforts  have  failed  to  bring  to  hght  the  perjietrators  of  an  appal 
ling  crime  in  the  vicinity  of  the  city  of  Now  York ;  and  high 
offenders,  who  had  maintained  respectable  rolations,  have  escaped, 
in  some  instances,  after  arrest.  These  incidents  suggest  intiuiries 
whetlier  tlic  efficiency  of  the  police  might  not  be  improved,  and 
whether  the  number  of  magistrates  authorized  to  accept  bail  and 
dltchar,^  on  ha(>eae  corpus,  has  not  been  improviuuutly  enlarged. 
A  subject  of  Great  Britain  who,  for  several  years,  pursued  a  des- 
perate enterprise  of  bringing  on  a  border  warfare,  by  crimes 
which  canaed  him  to  be  proscribed  in  both  countries,  waa,  with 
extraordinary  efforts,  and  after  irritating  delajra,  brought  to  jus- 
tice. 
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The  detention  of  aiiotber  British  subject,  who,  liav'mg  cor 
Toluntnrily  into  the  county  of  Niagara^  was  Jield  l^  an*w»  ai^ 
indictiikent  for  a  murder  committed  at  Schlosscr  in  1437. 
made  a  caoae  of   complaint  by  the  British   minister  to  tlieJ 
proi>ident  of  the  Uuitcd  States,  on  the  ground  tliat  the  aggrccamj 
was  an  act  of  public  force  committed  under  antborilv  of 
inajoHty'e  government    TIio  then  president  baring  decided  du^ 
tlio  subject  belonged  to  tlie  judicial  jurisdiction  of  this  state,  utd  i 
that  Ilia  interposition  was  not  required  by  any  principle  of  reasoi 
justice,  or  international  law,  and  hairing  communicated  that  <!« 
eision  to  me,  I  e^resBcd  my  acquiescence,  and  o^enrcd  liim  i\itt 
the  supposed  offender  shonld  be  brought  to  trial  and  have  t 
legal  acquittal  if  innocent,  and  sufTer  just  punishment  if  guilt 
of  so  aggravated  a  crime.   The  government  of  Great  Britain 
aflcrward  fji-inally  avowed  the  aggression,  and  reiterated  the  d( 
mnnd  for  tlio  discharge  of  the  accused.    The  late  executive  of  tl>e 
United  States,*  on  this  new  and  more  formal  presentation  of  the 
case,  conceded  that,  according  to  the  laws  of  nations,  the  pH^nattr 
conld  not  be  held  responsible  for  bis  suppoeed  participation  tn 
tlio  aggression.    Tlie  president  further  declared,  that  by  WMuld 
direct  the  prosecution  to  be  discontinued,  if  it  were  pending  in  a 
federal  court,  and  intimated  to  me,  tliat  if  for  want  of  power  or 
otlicr  cause,  I  should  decline  to  enter  a  nolle  prosequi,  the  goD** 
ral  government  would  provide  counsel  for  the  accugc<l,  and  rag- 
gCBt  a  removal  of  the  proceedings  into  the  Ruprerae  C4tarl  at 
Washington,  if  a  conviction  should  occur.    These  views  wen 
also  ado])ted   by  the  present   chief -magistrate  of  the   United 
States.f    After  duo  consideration  I  informed  the  president  tliat 
now,  as  before,  the  subject  seemed  to  me  ^l  belong  to  the  judicial 
tribunals  of  this  state,  and  submitted  that  tlieir  proceedings  ought 
not  to  be  embarrassed  by  any  interposition  of  either  the  fcdorml 
or  state  authorities.     Tlio  accused  appeared  on  halieas  corjms 
before  the  supremo  court  and  challenged  its  jaristlietion.  upon 
the  grounds  maintained  by  Great  Britain  and  conceded  hy  the 
execuUve  of  the  United  States;  but  the  pica  was  overruled,  and 
the  prisoner  having  been  remanded,  was  tried  in  Oneidc  county 
in  September  last,  and  having  proved  an  alibi,  was  ac<iu>*f«d. 
Tntcrcdting  as  a  capital  trial,  especially  necessary  to  maintain  the 
dignity  of  the  state,  the  care  had  aci^uirttd  addition  t^  iLiportaoot 
*  Genenl  HutImil  (  John  TjUt. 
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rltom.  the  grare  qncstiona  of  constitutional  and  intemaHonal  law 
firluch  it  involved.  It  became  a  entjoct  of  logi6lati%'c  debato  in 
I^ndon  and  ^VA81li^gton,  as  well  a«  in  our  own  cnpitnl,  and  poj>- 
nUr  feeling  was  intensely  stimnlatod  on  both  eides  of  the  Atlantic. 
Tims  a  trial  for  felony  Bcemed  likely  to  involve  in  war  two  on- 
bglitened  Chriatian  nations,  which  had  every  motive  to  perpet- 
UtG  peace  and  friendsliip.  Agents  of  (he  Canadian  authorities, 
ind  credulous  persons  among  ourselves,  alamied  the  national 
executive  and  the  representative  of  the  British  government,  with 
reporti)  of  imaginary  conspiracies  to  conrict  the  accused  by  per- 
jtircd  testimony,  and  to  render  war  Inevitable  by  liia  assassina- 
tion in  prison.  During  these  proceedings  my  action  was  guided 
by  a  desire  to  maintain — but  not  witliout  proper  deference  to  tho 
government  of  the  United  States — the  judicial  jurisdiction  of 
this  state — to  conduct  tlie  prosecwtion  with  energy,  but  with 
fUmcsa  toward  the  accused — to  preserve  order,  and  not  merely 
to  prevent  any  unlawful  violence  against  the  prisoner,  but  also 
to  manifest  a  jealous  care  of  the  public  honor  in  that  respect — 
to  snstain  the  government  of  the  United  States  in  demanding 
redress  for  the  aggression  at  Schlusser  as  a  national  indignity, 
and  to  co-oi>erate  in  the  execution  of  all  necessary  measures  for 
public  defence.  Tho  papers  now  snbraitted,  together  with  those 
already  before  the  legislatnre,  will  fiimifih  a  full  history  of  tlieee 
interesting  events.  Yonr  authority  is  necessary  for  paying  sorrx 
expenses  attending  them,  for  which  no  provision  was  fonnd  in 
existing  laws. 

New  York,  like  lier  sister  states,  and  not  leee  assiduously  than 
they,  pnrsnes  a  policy  of  material  improvement,  commercial 
enterprise  and  virtuous  refinement,  to  meliorate  her  social  condi- 
tion and  recommend  republican  institutions  to  the  favor  of  man- 
kind. She  deprecates  war,  therefore;  and  especially  would  she 
avoid  incurring  its  calamities,  for  objects  orfrom  motives  peenliur 
to  herself  But  recent  occurrences  admonish  ne,  that  pacific  in- 
tereeU  and  dispositions  are  not  always  a  guaranty  of  safety  and 
peace.  Although  the  American  government  rigidly  observca 
nentrality,  and  especially  bo  where  British  interests  are  involved, 
yet  tiih  is  far  from  satisfying  a  difitant  monarchy  that  retains 
provincial  colonies  under  the  shadow  of  our  ropiiblican  in&tiiu- 
tiona.  It  has  not  been  enough  that  a  military  forc^  was  main- 
tained to  prevent  our  citixcns  &om  furnishing  aid  and  supplies  to 


801 


Ainniu.  aoEaBAQfi^  leu. 


discontented  subjects  of  those  coloDios,  but  tlie  irrepre&^>le  t] 
patliiee  of  a  free  people  hare  maiufefitly  givcu  oSence.   At 
tlic  mts^dcil  AmerioaJia  who  joined  tlie  standard  of  Con: 
insarroction,  were  abandoned  to  tlie  vengeance  thej  pruvokod,' 
yet  tlie  goremment  of  Great  Britain  denies  our  right  to  trj 
Bubjectfl  who,  ha%'iog  in  time  of  peace  committed  Crimea  in 
Btate,  afterward  como  volnntarilj  within  our  jnrisdicUou.    It 
not  enough  tbat  in  snch  casos  wo  award  justice  according  to 
principles,  and  in  the  forms  of  English  jurisprudence,  but  we  ana] 
pcctod  to  vary  oar  constitational  diatributton  of  judicial  po 
We  have  oxporioncod  the  inequality  of  diplomacy  betweea  l| 
peace-loving  and  defenceless  nation,  and  one  that  is  belligerent  ud 
everywhere  prepared  for  conilict ;  and  it  is  to  bo  hoped,  t}i8t  h 
aflcr,  and  at  least  so  long  as  questions  affecting  the  integrity  of  o' 
territory,  the  inviolability  of  our  flag,  and  the  honor  of  our 
try,  remain  unadjusted,  the  government  of  the  United  States  mil 
steadily  pcrsovcro  in  the  delonsive  policy  it  has  so  Tigoronslj 
commenced.     Ila^'iag  represented  to  the  president,  that  the 
British  govommont  had  established  a  naval  armament  ii|ioaThe 
lakes  adjoining  tliia  state,  enfficient  to  sweep  our  unpruiec 
commerce  from  those  waters,  I  have  much  satisfaction  in 
knowledging  the  promptness  with  which  he  directed  the  adoption 
of  an  adequate  system  of  defence.  I 

It  is  a  gratifying  indication  of  the  patriotism  of  our  citizeiv, 
that  notwithstanding  the  diminution  of  the  penalties  for  omis-    ' 
sions  of  military  duty,  the  efficient  militia  force  has  not  mata- 
rially  decreased,  while  a  just  impatience  for  a  reform  of  the    j 
Bystem  is  everywhere  expressed.  ^H 

Agricultural  associations  have  been  formed  under  the  auspicM 
of  the  State  Agricultural  Society  and  the  patronage  of  the  1^»- 
laturo,  in  the  couaties  of  Albany,  Cayuga,  Columbia,  Cortland, 
Delaware,  Dutchess,  Genesee,  Greene,  Jefferson,  Kings,  Livings 
ston,  Madison,  Montgomery,  Niagara,  Oneida,  Onondaga,  Orleans, 
Otsego,  iicnaselacr,  Saratoga,  Seneca,  St  Lawrence,  Suffolk, 
l^oga,  Tompkins,  Washington,  Wayne,  Yates,  Moaroo,  Orange, 
and  Fulton  and  Hamilton ;  and  I  commend  to  your  favorable 
consideration  the  appeals  that  will  be  made  for  more  liberal 
encouragement  of  the  arts  of  husbandry. 

Ihe  pruseworthy  efforts  of  the  agent  of  the  statcprison  At 
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LubnrD  to  introduce  the  inanDlhcture  of  silk  in  the  workhonses 
[J  that  InstitutioD,  Iiave  not  been  altogether  tiiitiuccetialul.  C'lti- 
io  llie  co'jiitieo  of  Monroe,  Genesee,  Toiupkini*,  Caynji;*, 
reffeison,  Dritcheas,  Tioga,  AVvuming,  Niagara,  SiiiTulk,  Otsego, 
[Onui^,  Lewis,  Erie,  and  Yatea,  have  responded  to  the  desire  of 
legislature  to  engraft  tlie  production  cf  silk  upon  our  agri- 
Ituro,  and  the  sum  of  nine  hundred  and  liixty-fuur  dollars  has 
;n  paid  by  way  of  bounty  for  that  objt^et  It  is  worthy  of 
IreDiArk,  Uiat  thiis  verj*  productive  braneh  of  industry  has  never 
Ifioorigbed  in  any  conntrj-  without  first  enjoying  some  anch  espe- 
1^1  favor.  Kngland  was  repaid  (by  llie  introduction  of  the  Bilk 
[•aanufaeture)  for  religious  tolerance  towfiiti  exiled  French  arti- 
iHtu;  France  acqiiiix'd  it  by  uinnifiecnt  patronage  of  Italian 
[manufactorers ;  and  C'hlna  received  from  Italy  a  large  tribnte 
jnotil  the  culture  in  the  tatter  country  hecunte  an  oliject  of  iinpe- 
[rial  protection.  The  ueceasity  for  revising  the  revenue  laws 
[occurs  under  eireurastances  fio  propitious  to  the  estaldishuient  of 
gystvni  which  would  not  only  encourage  tliis  imjiortant  object, 
ibnt  which  would  al^  stimulate  agrijaltnre  generally  and  re\ive 
[the  manufacturing  iutciests,  that  I  hope  you  may  think  it  proper 
,tu  instruct  oiir  repi-eaentatives  in  Congress  concerning  the  views 
[and  wishes  uf  tlie  people  of  this  state  on  that  deeply  iut^^resttug 
question.* 

The  Liremtore  Fund,  devoted  to  tlio  improvement  of  the 
or  branchrH  of  Ktamlng  in  colleges  and  nciuieinieH,  Una  a 
tal  of  $2t)S,!>!'0,  and  including  what  is  received  from  the 
TTnited  States  deposites,  an  income  of  ^47,165.  ITie  value  of  the 
endowment?  of  our  colleges  and  academies  is  $2,1 75,731,  Tlie  pro- 
ductive capital  of  tile  Common  School  Funtl  h  ||2,03(!.G25,  and  its 
vrhole  income  is  $2*il,073.  If  we  wlionld  include  huiils  valued  at 
|,U(K>,  and  so  much  of  the  United  Slates  de])osite  moucys  as 
revenue  to  this  fund,  its  valne  would  be  $5,819,959.  There 
are  lO.SSfl  schiml  di>;triet  libraries,  containing  (j;(o,niK'  voliime«. 
The  whole  capital  permanently  invested  for  the  supp^^rt  uf  educa- 
tion, including  the  two  funds,  the  endowments  of  colleges  and 
the  vahio  of  bchool  edifices,  is  ten  and  a  half  millinim  uf  dollars. 
Hiere  is  a  happy  contrast  between  tliis  muniticent  toundaliou, 

•  Th«  mcpfriiiwnt  of  ifinnnfiieWriwa  tilk  in  \h»  •uttpnmm  wm  KihMqneiitJy  fthmi- 
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ftnd  A  resfiliition  of  tho  colonial  assembly  not  long  Ijefore  ti 
Revolution,  declaring  tbiit  u  report  that  tbey  intruded  to  leTj*: 
tax  five  hundred  pounds,  to  be  expended  in  tho  promotion  of 
learning,  wne<  groundlcBs,  false,  and  malicious. 

It  wns  among  iiiv  earliest  diiLles  to  hring  to  the  nf>tic«  of  Al^ 
legislature  the  neglected  condition  of  mnnv  thonsand  childns, 
including  H  very  large  ]>roportion  of  tlioso  of  immigrant  pATiafr 
Bge  in  our  great  coiuinyrcial  city ;  a  misfortune  then  6up|n»*J  t; 
result  from  groundless  prejudices  and  omissiona  of  parenu)  dtitj. 
K^peciully  desirous,  at  the  eame  time,  not  to  disturb  in  any  nm* 
uor  till-  public  Bchools  which  eeemcd  to  he  etlicienlly  cuDilucl«il, 
although  so  many  for  whom  they  were  established  were  nnwilliag 
to  receive  (heir  instniclioiis,  I  suggesti'il,  as  1  tlmiiglit,  '  ' 

not  inliarnionious  with  our  civil  and  niligious  iiistitut 
if  neceseary,  it  might  be  expedient  \o-  bring  thi>se  so  exdufjwi 
from  such  privileges  into  schools  reiidered  espwially  attractJTt 
by   the  dynipnthies  of  those  to  whom  the  task  of  inslnictioo 
ehould  be  confided.     It  haa  since  botn  discovered  that  tfae  msj^ 
nitude  of  the  evil  ^n&  not  fully  known,  and  that  ifs  rau-t*^  were 
very  imperfectly  nniJeretooil.     It  will  be  bIikwu  yoa  in  the  pr>i«r 
report,  that  twenty  thonsand  children  in  the  city  i^^  New  York, 
of  suilable  age,  arc  not  at  all  instructed  in  any  of  the  [ 
8chtn»l;j,  while  tlie  whale  number  in  all  the  residue  of  the     _,  ., 
not  taught  in  common  schools,  does  not  exceed  nine  thonnatid. 
"VDiat  had  been  regarded  as  individual,  occasional,  and  accidental 
prejudices,  have  proved  to  be  opinions  pervading  a  large  mas« 
including  at  least  one  I'eligious  communion  equally  with  all 
others  entitled  to  civil  tolerance — opinions  cherishf.'d  (hnrnj^ 
a  period  of  sixteen  years,  and  ripened  into  a  pcmmnent  ciinnci- 
eations  distrust  of  the  impartiality  of  the  education  given  in  the 
public  schools.    This  dtatrust  has  been  rendered  still  deei»er,  and 
more  alienating,  by  a  subversion  of  precious  civil  rights  of  thow 
whose  consciences  are  thus  offended. 

Ilappily  in  this,  as  in  other  instances,  the  evil  is  disroverpd  to 
have  liad  its  origin  no  deeper  ttian  in  a  departure  from  tiM 
equality  of  general  laws.  In  our  general  system  of  commou 
•cIiooIk,  trustees  chosen  by  tax-paying  citizens,  levy  taxe*i,  build 
scluKil-hnnseft,  employ  aiul  pay  teachers,  and  govern  schotds  wliich 
are  eubjoct  t^  visitation  by  similarly-elected  inspectors,  who  oer- 
tily  the  qualifications  of  teachers ;  and  all  schools  thus  cousti' 
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d  participAte  in  jast  proportion  in  tlic  public  monevs,  which 
conveyed  to  them  bjr  commisslouers  also  elected  by  t}ic  pco- 
Siicli  scIiDula  are  found  distributed  in  average  spaces  of 
luid  a  half  Bquare  miles  throtigliout  (He  inhabited  portions 
10  Stat*-,  and  yot  neither  popular  discontent,  nor  jmliticHl 
lis,  nor  Rectarian  discord,  has  ever  distwrbed  their  pcacr-ful 
ncliona  or  impaired  their  eminent  usutuhicss.     In  the  pulilic- 
\  syBteni  ol"  the  cjtV)  one  hundred  pereons  arc  trustoos  and 
lectors,  and,  by  continued  coriBOiit  of  tlie  eoninion  crnniuil,  are 
e  disponfiorn  of  an  annual  average  fiun*  of  ifvl.^ilWO,  iveeived 
the  Common  School  Knnd  of  the  state,  and  also  o(  a  sum 
wjnal  to  f  Or>,OtH>,  derived  frouk  an  iindi^cniiiinuling  tax  upon  tlie 
Wt\  anil  jKjrsonftl  estates  of  tlio  city.     Tlicy  build  schoul-hoiises 
dnetly  witli  public  funds,  and  appoint  and  remove  t^-adiers,  fix 
ifaeir  compensation,  and  prescribe  tbe  moral,  intelleetual,  and 
li^riona  instruction  which  one  eighth  of  the  rising  generation 
«f  th*!  state  glial!  be  re^juireil  to  receive.    Their  powcrH,  more 
176  and  f>ir-rcacbiiig  tliaii  are  exerciBed  hy  the  municipality 
if  the  city,  are  not  derived  from  the  community  whose  children 
educated  and  whose  pro]>erty  is  taxed,  nor  oven  from  the 
,te,  which  is  so  great  an  ftliTionf,'r,  imd  whose  welfare  is  so 
deeply  concenied,  but  from  an  lucurpomtod  aiul  perpetual  asso- 
ciation, which  grunts,  upon  pecuniary  subscription,  the  privileges 
evLMi  nt'  lifc-nionibursliip,  and  yet  holds  in  foe  simple  tbe  jiuhlic- 
lUcehool  oditices,  valued  at  eight  hundred  thnnsaud  dollius.     Lust 
Hiherp  might  be  too  much  responsibility,  even  to  tlie  association, 
Uiat  iMidy  can  elect  only  one  half  of  the  trustees,  ami  tlntjjy  thus 
^•elected   appoint  their  titYy   asjwieiates.     Tlio  pbilaulhro]»y   and 
Vpatriuli^m  »f  the  present  managers  of  the  public  schools,  and 
llicireifieioncy  in  imparting  instruction,  are  cheerfully  and  grate- 
fully admitted.     Nor  is  it  necessary  to  maintain  that  agents  thus 
I      Bclectcd  will  become  mifaithful,  c»r  that  a  system  that  so  jcabuisly 
jBvxcIndes  popular  intcrferenco  nnist  neeeasarily  be  unequal  in  its 
^Boperution.     It  is  only  insisted  that  tlie  institution,  after  a  fair  and 
Hsuflicient  trial,  lias  failed  tu  gain  that  broad  conOdcnce  reposed 
^na  the  general  system  of  the  stale,  and  indispensable  to  every 
^nchenie  of  universal  education.     No  plan  for  that  purpose  can  bo 
Bdefcndetl.  except  on  the  ground  that  public  instruction  Is  out^  of 
the  responsibilities  of  the  goverumeut.    It  is,  therefore,  a  mani- 
fest legislative  duty  to  correct  errors  and  defects  in  whatever 
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B^slom  is  estahlishcd.    In  the  present  cose,  the  failure  nmnv 
^nrtunlly  to  an  exclusion  of  nil  the  chiKlivn  thus  witliiielil.    l< 
uot  overcome  ni}'  regret,  tliiit  every  suggeiftiuu  uf  annmilniii 
encountei*s  so  mueli  ojipositiun  from  those  who  defenU  the  pub 
Bchool  system  of  the  metropoli:«,  as  to  show,  that  in  their  jod 
mont  it  call  admit  of  no  niodilieAtion,  neither  from  tcnileni'?ul 
tho  consciences^  nor  from  regard  to  the  civil  rights  of  tho»i 
grieved,  nor  even  for  the  rcclnmation  of  ^hosc  for  whosc  cxM 
tlic  siuto  has  so  niuniliccntly  provided ;  as  if  society  must  tob(-y 
itself  to  the  public  sehoolg,  instead  of  tlio  pnblic  ecliook  ada|iii 
tlicmsclvos  to  tlie  exigencies  of  society.    The  late  eminent  sbj 
intcudcut,  after  exposing  tlie  greatness  of  this  pnhlic  iiii^forlni 
and  tracing  it  to  the  discrepancy  hetwocn  the  loes.1  ana  geiienl 
systonift,  suggested  a  remedy,  wliicli,  althongli  it  :s  i.<»t  ur^-    ■  ■ 
the  exclnsion  of  any  other,  seems  to  deserve  dispaMionatt  ^,.l- 
^deration.     I  submit,  therefore,  with  entire  wilUngne^i  la  ip- 
prove  whatever  adequate  remedy  yoii  n»ay  prop>6e.  the  expedi! 
ency  of  restoring  to  tlie  people  of  (he  city  of  Xew  York — ml 
I  am  sure  tlie  people  of  no  other  part  of  the  Atatc  vonld,ii[ 
any  consideratinn,  relinfpiish — the  education  of  their  childr 
For  this  purpose,  it  is  only  necessary  to  vest  tlie  control  »if 
common  schools  in  a  board  to  be  compoaed  of  comnii^aitig 
f)lecte<l  by  the  people;  which  board  sliall  apportion  tlie  scliri 
moneys  among  all  The  schools,  inclu<ling  those  now  i-xi^iu 
which  shall  l>e  organized  and  conducted  in  conf<innity  to  tt*  jp^ 
eral  regulations  and  the  lawn  of  tlio  state,  !n  the  pro]»ortionnri 
number  of  pupils  instructed.     It  is  not  ht\  doubtful  tliat 
restoration,  to  the  common  schools  of  tlds  city,  of  this  simple 
equal  feature  of  the  common  schools  of  the  i^tate,  ^vould  rcnm 
every  complaint,  and  bring  into  the  seminaries  the  otTsjtringl 
want  and  misfortune,  presented  by  a  graud  jiirr,  on  a 
occaflion,  ta  neglecteti  children  of  both  sexes,  who  are  found  5^ 
hordes  upon  the  wharves  and  on  corners  of  the  streets  BurrouDd«) 
by  evil   associations,  disturbing  tho  public  peace,  committing 
petty  depredation «,  and  g"iing  from  bad  to  worse,  until  tb«r 
course  terminates  in  high  crimes  and  infamy. 

Tliis  proposition,  to  gather  the  young  from  tbe  streets  and 
wharves  into  the  nurwrles  which  the  state,  soticttons  for  htf 
security  against  ignorance,  hits  ]>rc|iAred  for  thuiu,  has  somcliroO* 
been  treated  as  a  device  to  appro]iriate  ttie  schiml  fund  to  the 
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nicnt  of  seininaries  for  teacliing  languages  and  faiUiH,  tlius 
:q>etuat«  the  prejudices  it  inteka  to  remove ;  eouetimee  as  a 
Die  for  dividing  that  precious  fund  ainong  a  hundred  jarring 
trb,  and  thus  increii^ing  tlte  rultgiuns  anituouitii^  it  £tnv<>)«  to 
al ;  tutd  BometiiDcs  as  a  plan  to  subvert  the  prevailing  religion 
id  iutn^diice  one  repugnant  to  the  conscionccs  of  our  follow- 
kutens;  while  in  tnitti,  it  simply  proposes,  by  enllghteiiiiig 
^nally  the  minds  of  all,  to  enable  them  to  detect  error  whtrever 
may  exist,  and  to  reduce  uncongenial  masses  into  ntie  intdti- 
mt,  virtuous,  liarnioni<»us  and  happy  people.  Being  ni»w 
Ucved  &om  uU  such  mi«concoptiona,  it  predODta  the  qnestionft 
rhether  it  i*  wiser  and  more  humane  to  educate  the  offspring  of 
lite  ptM>r,  than  to  leave  them  to  grow  up  in  igni>ranco  and  vice ; 
tittiicT  juvenile  rice  i&  more  cosily  eradicated  by  the  court  of 
muoQs  than  by  common  schools ;  whether  parents*  have  a  right 
to  be  hciird  concerning  the  iutitrnetion  and  iuetructors  of  their 
lliildren,  and  tax-payers  in  relation  to  the  expenditure  of  public 
Ibnds;  whether,  in  a  republican  government,  it  is  necessary  to 
itcqiOse  an  indej>endent  corporation  between  the  people  and  the 
ofaoolmaster,  and  whether  it  is  wise  and  just  to  disli*anchise  an 
tire  community  of  all  control  over  public  education,  rather  than 
ufler  u  i»art  to  bo  nipn-fecntt-tl  in  proportion  to  it*  numbtTb  and 
lontrilfutions.  Since  such  considomtions  are  now  involved,  what 
m  hitherto  been  dii»cu8sed  as  a  question  of  benevolence  and  of 
uiver:>al  education,  has  become  one  of  equal  civil  right*-,  rcli- 
ioos  tolerance,  and  lilwrty  of  conscionco.  Wo  could  hear  witJi 
•^  in  our  rvtiroment  fn^mi  public  wrvii-o,  no  recoIUrctiou  more 
ortliy  of  being  cherished  through  life,  than  that  of  baring  met 
ich  R  qup^th'U  in  the  generous  and  confiding  spirit  of  our  insti- 
Rtions.  and  of  having  decided  it  upon  the  immutable  pnnciplea 
n  wliidi  thoy  unj  ba*od. 

TI»e  condition  of  the  treasury  will  be  fully  presented  by  a  report 
mn  the  pntper  officer.  Tliv  revenues  from  every  source  exhibit 
pro«pen>us  iticroase.  Tlie  amount  derived  from  auction  duties 
as  Ji20«,7(t2,  being  an  increase  of  $42,0S0  over  the  corrospond- 
Ig  revenues  in  tlie  previous  fiscal  year.  The  amount  received 
y  the  superintendent  for  duties  on  the  manufacture  of  salt,  was 
104.3111,  being  more  than  was  received  In  the  previous  ywir  by 
*jao.    Tlie  uiaiiufiieturo  of  salt,  and  eonsetpiently  the  revenue. 
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have  bcoD  improved  by  allowing  drawbacks  upon  our  nit  nrarb. 
ing  distant  mnrketa.     I  suggest  an  inquiry  into  llie  t'^ 
of  reducing  gtill  lower  tlic  duty  upon  the  uianut'uctu. . .     -  4 
view  to  an  improveraont  of  the  revenne  and  under  a  belief  dMl 
BUcU  A  measure  would  gecure  a  market  for  our  salt  in  iht-  rxll<y 
of  the  Missicfiiippi.    Tlie  superintendent  renews  his  cuniiilaiBl 
the  unskilful  process  used  in  manufacturing  fine  6alt.  oocl 
gcsta  efforts  for  discovering  a  corrective.     Confident  anticijiilv 
of  reviving  thu  manufacture  at  Montezuma  are  csprcs*ei!. 

AUIiongh  the  harvests  were  less  abundant  than  heretofore, 
there  Una  been  a  considerable  diversion  of  western  traHf  tlin 
the  valley  of  the  St.  Lawrence,  the  tolls  upon  each  of  the 
exhibit  a  gratifying  increase.  Tlie  income  from  nil  during 
Beason  of  navigation,  was  ji^,034,$78,  exceeding  the  t^Ils  in 
previous  year  by  $259,131,  equal  to  WjVb  per  cent.  The  lolls 
1831  were  $l,2:ia,801. 

Tlie  Canujuharie  and   Catskill   Kailroad   Company,  ari'l  tlia 
Ithaca  and  Oweg«:i  Railroad  Company,  having  failed  in  Jiilv  wwi 
October  last  to  pay  the  interest  on  the  stocks  i.'iaued  in  ilior 
behalf,  under  laws  ]>a^ed  in  1871S  and  1S40,  tlte  amount  of  thifc 
interest,  equal  to  §ill,4u5  was  jmid  at  the  trettsnrj'.     Proceeilin^ 
of  foreclosure  have  been  instituted.     A  portion  of  the  Canaji'liarie 
and  Calskill  railroad  lias  been  made,  but  I  regret  tliat  there  is  ool 
a  probability  of  its  completion  under  present  circumstances.    Jht 
Ithaca  and  Owego  railroad  is  somewhat  pro<luctivc,  and  its  profit! 
will  be  much  erdiauced  when  it  shall   be  brought  into  nse  u  ft 
connection  of  the  Kew  York  and  Krie  railroad  with  our  large 
inland  lakes,  the  Erie  canal,  and  the  central  railroads. 

The  revenue  of  all  the  canals  during  tlie  fiscal  year,  after  dfr 
ducting  only  the  expenses  of  collection  and  ordinary  repaire,iru 
$1,551,093.  Tlie  pennanent  public  debt,  at  the  clofte  of  the  hut 
fiscal  year,  exclusively  of  temporary  loans,  contingent  liabilities, 
and  the  balance  of  the  Eric  and  Cliamplain  canal  dcbt^  for  (1)« 
]uymcnt  of  which  eijuivalenTfnnds  arc  set  apart,  wh8$1o,.'V4J)..S30« 
to  which  must  be  added  temjK»rary  loans  amonnling  to  $  1  .s.'iri.i MX), 
making  the  aggregate  debt  #17,395,530,  and  the  interest  annually 
payable  thereon,  including  also  interest  on  the  stocks  loane<l  to 
the  railroad  companies  which  are  in  defnnlt,  is  $011*,7O4.  The 
debts  consist  of  stacks  chielly  redeemable  in  1845,  ISaU.  1955, 
and  1830.    The  amount  of  stocks  issued  to  the  Delaware  and 
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>D  Canal  Company,  and  railroad  companiee,  is  1^5,035,700. 
'Too  will,  of  cour»f,give  immediate  allcntion  to  proper  measurofl 
t>r  rvi  ml  I  urging  lempi>rarv  loans. 

Tlie  Auliuni  and  Uoclte&ter  railroad,  and  tho  Albany  and 
'"Wt»l-St<ickl<riJgu  railroad,  have   been   l>r<niglit  into  Buocesefnl 
l^peraiion.     A  t'ltrtliur  portion  of  tliu  Long  I&land  railroad,  a  new 
^Wilion  «if  tlic  Gonttjce  Valley  eaiial,  and  the  eastern  seclion  of  the 
i$ew  Vurk  and  Erie  tailroad,  have  been  opened.     Our  niilwuy 
I'ttUDmnnications  having  thus  been  e.\tended  one  liiindred  and 
July  miless  their  aggregate  length  i*  seven  luindrt-d  und   forty- 
n  miles.     Our  canal  navigntioii  ]im  ulso  been  iticrea^ed  by  nn 
llliun  of  flfteen  miles.     Its  tot:U  length  is  eight  hundred  and 
three  miles.     Enlightened  citizeriei  of  this  state  and  of  Penneyl- 
raniii  have  oi»ened  a  i>ro«peruui5  exchange  of  gypsum.  (Mill,  coal, 
find  intii,  hy  the  Cheniniig  eiuial,  and  by  the  Ithucn  and  Owego 
'nilroad,  while  the  entcifrisc  of  citij:eits  of  Albany  and  Boston 
\iu&  connected  our  interior  communications  with  tboBe  of  tho 
tcru  state!),  eoiniii^liiig  of  oue  hundred  and  fitly-lwo  miles  of 
U,  and  fight  hundred  miles  of  railways,  o[)L'iiing  to  us  fueili- 
riiei  for  social  intereonrse  with  the  people  of  those  pros]>orou8 
eonuminities.  and  ctuvenient  accefie  to  their  manufactories,  quar- 
ries.  seaports  and  fisheries.    There  is  reason  to  expect  that  the 
continuous  line  now   reaching  from   Boston   four  huiulred   and 

Ieighiy-tbree  miles  u>  Batavia,  will,  in  anotrier  year,  be  extended 
to  Itutfalo.  So  obviously  do  the  growing  relaticns  between  New 
York  and  the  states  around  her,  contribute  to  the  general  pros- 
|teritr,  that  wc  can  not  but  indulge  a  hope  that  more  distant 
ccutmunitic^  with  which  wo  axe  equally  allied,  will  not  find 
ttiem.~elv€s  ultimately  constrained  by  fear  of  exposmc  of  their 
pecTiIiar  institutions,  or  otiiu*  causes,  to  adopt,  in  regard  to  us, 
sach  an  opposite  jwlicy  of  cnnoyancc  and  alicrintion,  astiiey  seem 
now  to  aj-piehcnd,  may  K)  necessary. 

Tilt  f.rogreiK  of  »;i  /iliralion  Is  always  indicated  by  the  condition 
of  tlKMie  interior  comiaanications,  by  means  of  which  ]iolirical 
itod  social  r^latioDb  a.**^  formed,  oup|lic8  exchanged,  and  defence 
tahlished.  Liicrnai  improvement  is  only  an  improvement  of 
lucU  faciliiics;  and  manifestly  inclndes  not  less,  at  an  advniicefl 
!  oi*  a  country,  the  construction  of  railways  between  important 
litions  for  conunerce  or  defence,  and  of  artificial  channels 
tif^twenn  navigable  waters,  than,  at  earlier  periods,  an  e.\tensinu 
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of  common  romU.    Tlie  beneficent  results  of  anch  ittipmvci 

presonl  tlieinselvo!*  on  everj'  side;  and  vet  i»iir  ftwilUie^ of 

iiiunicatinn  are  iiicoinjilete  and  ingtifficient.     To  tvmler 

mure  perfect,  so  as  to  increAfte  tiidr  uBcfiilncefs  nd(1  tomi 

them  into  regions  parlmlly  or  wholly  denietl  lliuir  la'tiefit^j 

tliui^  to  remove  incttnaliries  of  local  sdrantage,  aiid  to  jnwla 

harmony  and  niutuul  affection,  ia  our  c!}tuli)i!<liod  ptdicy. 

it  invades  no  rights,  and  promotes  the  con^'enienee  of  all.  it  vi 

u'irli  peculiar  bencllcencu  citizens  of  humble  cirt'iiin^t.iiui.r( 

jissidnous  Inilnstry,  indirectly  augniontirig  and  actively  diariln 

iug  capital,  diininisliing  the  necessity  for  ii-^  uae,  and  rpdocii 

tlie  cost  of  dub&i^tencc  and  exehang*>,  and  at  lb?  snme  timt;  Imp 

ing  leisure  and  facilities  for  inlellectual  enjoyment,  anil  jH-nni 

ting  all,  instead  of  the  few  to  go  abrr>ad  on  ermnd*^  of  imixm 

interest,  duty,  and  affection.     It  is  thus  thai  inUfnutl  iiJi[M 

ment  contributes  to  ameliorate  the  condition  of  tuK'ivty.  anO  Vt 

DetAbli^^b  the  «way  of  democratic  power.     Although  it  has  )<eca 

supposed  presumptuous  and  irreverent  to  disturb  natural  moitn 

ments,  and  divert  tributary  streams,*  belter  opinions  now  pivi 

and  thei'C  is  much  reason  for  believing  that  we  can  not  tn<i 

acceptably  manifest  a  becoming  «ense  of  tlto  beneticeuce  v\i 

which  our  lot  has  been  cast,  than  by  impnjving.  with  benevfilcnt 

pnq>o5e«,  to  tliu  greatest  extent^  resourcoti  and  adranta^ 

mitted  to  be  enjoyed  only  by  uieans  of  efforts  conducive  lo 

own  happiues!?. 

IJiit.  the  oppoeition  which  this  policy  encounters,  relics  nowi 
BO  much  on  abstract  principles,  as  on  objections  against  partienl 
enterprises  and  customary  forms  of  pn^secuting  them,  rnffll 
tuuateiy,  however,  tho.:e  who  object  to  a  direct  engagement  of' 
the  state  in  such  undorrnJtings — those  who  nuiintalo  tiiM  corp6i» 
tiiuis  ought  nil.  to  be  intru^to^!  %rith  then — those  who  deem  \t 
wrong  for  tl  e  stale  to  give  or  lend  aid  to  such  associations — thoM 
who  object  to  spending  revenues,  he'd  for  the  gene*^  benefit,  ii 
constructing  roaiU  and  fnnal^< — tJose  vhr.  ^eny  thi*  right  d 
govornmont  to  create  debt  for  such  purposes,  oi  tlie  exjHMlien^ 
of  such  a  mode  of  finance — and  ih^se  who  maintain  tha*  uxniiOB 
ouglit  always  to  be  resorted  to  when  improvements  are  nodM^' 
taken,  do  not  agree,  nor  consider  it  important  to  agree,  npoa  anjp 
fiscal  echeme;  while  justice  to  our  prcdecessr.-B,  whoso  projectt 
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belongs  to  ns  to  executtf,  requires  us  to  remember,  tliat  tliert 
never  been  a  railmad,  nor  a  canal,  tlic  teasibility,  or  the 
iiliio$e  of  which,  wna  not,  in  its  early  stages,  sincerely  and 
IvebcmtiDtly  qneationeJ. 


It  was  well  nnticiput«l  in  1835,  that  within  a  short  period,  pcr- 

mot  exeoediiig  ten  VL'urs.  the  huHinesa  ui»oij  the  Erie  canal  would 

I  its  capacity  ;  and  that  navigation  conid  not  be  niaihtaine<I, 

ftTcn  dnring  that  time,  witlioiit  new  lock»,  aqueduct^  and  other 

[almcttires.    The  legislature^  therefore,  directed  an  ciihfr^cnieiit, 

referring  the  dimensions  of  the  new  cliaimel  to  the  canal  board, 

who  adopted  a  ncale,  which,  althongh  ben>tof<ire  inucli  questioned, 

it  no  longer  a  ?nl>ject  of  controversy.     In  IS.36,  the  canal  commis- 

['■ionerg  e^timntetl  tho  cost  of  the  enterprise  at  about  twelve  and 

ft  half  niillinii'ri.     It  w&n  prosecuted  until  188S  with  the  use  of  the 

Burplus  revenues  of  the  caiiab,  and  at  a  rale  which  would  have  de- 

>l«jvd  its  completion  at  least  until  1860.    The  legislature  in  1S3S 

directed  the  commissioners  to  make  contracts  with  a  view  to  (he 

Mlire  enlargement.     Tlie  then  ctimmissionors  executed  this  law 

by  entering  into  contracts,  pledging  the  treasury  to  pay  sums 

eqnal  to  f  12,4"7,33G.  all  of  wliicli,  except  !S57i>,*204,  was  made 

payable  before  ^fay.  lK4:i :  Tlia  same  ofticcrs  in  IS'i'J  raised  their 

WtJinales  of  tlio  aggregate  J08t  of  the  enter|>rise  to  about  twenty- 

tliree  and  a  half  millions,  equal  to  almost  one  luuulred  per  cent. ; 

and  thoroup'in.  in  asea^on  of  extreme  pecnnlaiy  pressure,  1^  public 

joiind  received  each  a  shock  from  a  diaclosure  of  the  extent  of  the 

lengagcmeiits  of  the  state  as  to  prevent  any  appropriation,  although 

[tJie  then  coinuilsfiioners  iihowed  a  tiect-ssity  for  ^4,*2tiO.Oi)0  within 

iftt  year.     In  lS4<t  there  were  devoted  to  the  work,  besides  the 

>IaE  tolls,  ?iJ,54lO,00(>,  and  in  IS-tl,  *2.150.0CR).    Tliere  were 

prior  to  1H3!>.  8l,f*84,537.  and  from  that  period  until   the 

close  «>f  the  la-st  fiscal  year,  #S,12rt,t}DS.    Tlie  a^regak*  sum  for 

which  tlie  present  eouimi-i^innerii  had  pledged  the  treasury  at  tlio 

clrtso  of  the  last  fiscal  year  for  this  work,  was  $a4*t,0liy ;  and  since 

Btbnt  time,  contracU  have  been  made  for  obout  $785,000.    Dceides 

Blltc  moneys  already  appropriated,  $11,8.10.000  wnuld  bo  re<|nired 

VwiUiin  three  years  to  execute  the  work  witli  the  rai>idity  pnipMsed 

In  1S3I»,  by  the  then  comraissjonerB,  or  within  four  years,  contiii- 

ning   the   proi*ent   retarded  i)ntgres8.      A"lhering  from  deoply- 

elieribhed  convictions  to  the  policy  of  internal  improvement  in 
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every  change  of  circumstances,  so  long  as  the  blessings  of 
remain  —  content  to  lulhoro  must  earneetlj  wheii  support  is 
needed,  und  least  of  all  dc-sirQUS  of  being  uodersloud  to  dnuU 
expediency  of  the  moat  vigorous  prosecation  of  tbc  enliirp?iD 
— I  have  explained  ita  origin  and  progress,  with  no  othi-r  tie 
tlian  to  relieve  it  from  prevailing  misapprehensions,  and  t< 
Toke  in  its  beluilf,  in  an  important  crisis,  a  return  of  the 
confidence  it  obtained  in  its  inception.  Ttic  uceessitr  for 
completion  is  urgent.  The  original  structures  which  remaio, 
hastening  to  decay,  and  threaten  a  serions  embarrassment,  if 
H  suspensitm  of  nnvigation.  Tliirty  thousand,  three  hundred 
twenty  boats  passed  one  of  the  eastern  locks  dnriug  the  lafrly 
being  au  increase  of  three  thousand,  three  hundred  and  tbi 
tliree,  or  twelve  and  one  third  per  cent,  and  ohowing  an  avi 
patieage  of  one  boat  in  every  period  of  ten  and  a  1i»lf  uiiiiataL 
The  voyage  from  Hufialo  to  Albany  is  already  protracted  tliirtv- 
Bi.\  hours  by  unavoidable  detention  at  the  locks,  and  the  incoB- 
vcnience  increases  aniiually  with  the  greater  number  of  veicMik. 
If  we  suppose  tlio  capacity  of  the  canal  would  l>e  exhau.it«d 
an  average  passage  of  a  t>oat  in  six  minutes,  that  event  wo 
Impjteu  according  to  the  present  increase  of  tntde  in  1^4<J. 
obstructions  on  the  section  between  Frankfort  and  SyracuM, 
render  a  completion  of  its  enlargement  iinnicdiately  neee^wT, 
while  a  depression  of  the  surface  of  Lake  Eric  excites  ap]irehen- 
sioua  cfvL  suspeDsion  of  navigation  iVom  the  lyiagara  to  the  Sen- 
eca river,  one  hundred  and  fifly-fivc  miles,  unless  the  chiuiuellie 
deepened  from  IJlaek-Rock  to  IxOtkptirt,  twenty-seven  miles. 

Unless  wo  adopt  a  new  Bnancial  policy,  a  8b<i{>ensi<m  of 
enterprise  would  involve  a  discontinuance  of  all  other  publ 
works,  because  tlie  state  relies  upon  the  increasing  canal  rercD 
to  prosecute  those  undertakings;  and  tlie  discontinuance  of  mi, 
would  at  once  convert  the  existing  debts  into  a  dead  weight,  de- 
pending for  its  removal  on  the  revenues  of  a  dilapidated  and 
obstracted  canal,  with  a  dimiuisliing  trade.  Ou  tlio  contrary, 
when  the  canal  ehall  have  lioen  enlarged,  we  can,  if  necessary, 
while  afl'nrding  greater  faciliticfi,  permanently  raise  the  tolU 
twenty  per  cent.,  which,  assuming  the  continuance  of  tlio  {ireAetit 
increase  of  trade,  would,  in  1852,  secure  us  an  annual  revenue  of 
$3,893,000. 

The  operations  of  improvement  have  connected  thcmseUM 
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the  general  bu^iaees  of  the  cooniry,  and  they  attVct  the  iirices 

Cif  8nli$istunc4!  and  the  value  of  labor  and  land.    Ten  thou^nd 

iJiborurs  arc  ciiiphjycd,  not  to  gpeak  of  those  en^axed  iu  funiiiili- 

ig  eubi^UtL'ncc ;  and  the  inuneyi)  expended  cuuBtitute  an  itupur- 

l  part  of  the  circulntitig  medium.     A  violation  of  contraotg 

rould  draw  after  it  aggravated  damages;  nioiieyti  paid  for  fltich 

ages  would  never  £nd  an  equitable  disitributiou  among  the 

ny  aggrieve<l  jtersons  not  in  communication  with  the  guverri- 

lent;  vapital  would  be  Kuddenlj  diverted  from   il8  customary 

;  the  laborer  would  go  for  a  time  unemployed  ;  want  would 

e«t  U3  on  every  side  :  the  public  mind  would  be  agitated ;  and 

,he  tiiiancial  interests  of  the  state  as  well  as  the  geneml  business 

the  Country,  would  suffer  deeply  during  a  conflict  belwt^en 

brta  to  jKTscvcre  in  an  ill-conceived  scheme  of  roti-cnchment, 

Imd  cnnvulaive  etrnggles  to  restore  the  policy  which  hitherto  baa 

been  attended  with  unexampled  benefits. 

The  Erie  canni  was  designed  not  merely  to  facilitate  the  domoe- 
lic  exchange  of  pn^dnctions  and  fabrics,  nor  exclusively  as  a  trih- 
ntary  to  the  treasury,  but  also  to  divert  to  the  bay  of  New  York 
tljc  trade  of  distant  interior  regions,  and  thus  to  secure  to  the 
state  the  political  influence  and  social  advanrages  of  an  extensive 
TOmmerce.  Tlie  coinpetitioTi  was  begun,  not  only  in  advance  of 
a  full  exhibition  of  the  prize,  bnt  before  the  rosonrces  of  our 
conipetiiorfl  were  developed.  The  sagncitnts  minds  which  con- 
ceived the  enterprise,  never  forgot,  as  we  sometimes  do,  that  ship 
navigation  might  be  grasped  six  bnmlrcd  miles  up  the  St.  Law- 
rence, and  extended,  at  no  disproportionate  expense,  by  passages 
around  ihu  rnpidsof  that  river,  the  falls  of  Niagara,  and  theSaiilt 
•fit.  Marie,  two  thousand  five  hundred  miles.  They  knew  that  a 
canal  only  four  feot  deep  would  be  quite  too  sImUow  a  channel 
for  the  purposes  contemplated,  and  tlioy  deplored  the  necessity 
whicli  prescribed  its  inadequate  dimensions;  but  they  consoled 
tliein&elves  with  a  conlidont  hope  that  another  generuiion,  en- 
riched even  by  sucli  a  beginning,  would  not  want  ningnaniniity 
Ho  perfect  the  enteq»risc.  Wo  compete  with  Canadian  efforta, 
not  only  under  the  <lisadva!itnge  of  an  increased  distance  from 
Lake  Erie,  by  the  way  of  our  canal  to  Kuropean  markets,  bnt 
also  nnder  the  effect  of  discriminating  privileges  in  lEnglish  ports 
to  colonial  8hi])ments,  exceeding  what  we  could  offer  by  oven  a 
fre«  navigation  of  tliat  channel.    The  Canadian  autlmrities,  hav- 
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ing  nlrenxly  iiia^le  a  iiliip  canal  aroaud  the  t&Us  of  Kii 
liaviug  thus  overcome  tiio  chitt'  obstacle  of  the  uoj-tliern 
ot  western  trade,  are  predsiiig  ouwani  witli  eiiergiet^  ilerlvi 
a  reurganizatiuu  of  tlieir  poUlicul  insUtiitions,  and  suetaiiii! 
thti  favor  of  the  itiipcrial  goTemment. 

If,  tbcrefurti,  we  wmild  preserve  tiie  iacsiimablo  benefitBofn-l 
land  tiuvigutiuii  wiiich  we  uow  enjoy,  if  we  wonld  save  Uie  tm* 
ury  from  eiiibarnist^inent,  if  vre  desire  Uie  accouiplislimciit  ofilwl 
otltcr  public  workit,  i  f  we  would  in  any  degree  extend  our  Interitf ' 
coramuuicalioos,  if  we  would  maintain  the  public  faitb,  pnttii 
gcriomi  distress,  retain  our  comniercial  precedence  and  |K>t!iicali 
influence,  and  guard  against  tlic  diainenibcrment  of  our  (enildiy, 
it  ia  necessary  to  complete  the  eDlargement  of  tJic  Eri«  rml 
tliroujfliaut,  and  wltU  all  couveaient  diligence. 


The  New  York  and  B>io  railroad  wa«  at  first  estimated  to  ooA 
six  millions  of  dollnra :  but  tlie  eubiiequent  adoption  of  a  plu  I 
ficcurtng  greater  durability  and  usefulness,  will,  with  otherl 
causeis  raise  tlie  ex[>en8e  to  above  nine  raillione.  The  legith*! 
ture,  in  li^80,  afiprnpriated  to  tlie  improvement  a  loan  of  pnbEfrj 
credit  for  tliroe  niillious,  but  the  conditions  of  the  act  being  it»>] 
practicable,  the  work  was  tiUBpendcd  until  tbe  law  was  modi8< 
in  184(1,  since  wbitrli  period  the  enterprise  has  been  vij^.tnHwl' 
prosecuted.  Contracts  have  bucn  made  for  cnnstructiiig  ilip  an 
finished  part  of  tlie  road,  except  a  eection  of  forty  miles  betws 
Deposit  and  Bingliamton.  Portions,  33^  miles  in  length, 
be  ready  f<»r  a  wui»cnitriictnro  in  the  present  montli.  A  sum 
ceediiig  four  millions  of  dollars  has  been  exj^endedf  of  whic 
$2,H00.U00  was  derived  from  the  state  loan.  If  prosecuted  wit 
the  same  cncrg}  as  during  the  last  3'car,  the  road  will  bo  con 
pletod  in  MAS.*  Too  deeply  indebted  to  tlie  people  In  ch( 
any  local  ]>artialities  or  prejudices,  1  can  not  withhoKl  an  ez 
sion  of  my  gali»ractiun,  that  ibis  enterprise  is  attaining  ita 
rank,  as  second  only  among  the  physical  improTemeat«  of  N< 
Vork  ami  of  tbe  Union.  Regarded  at  first  as  a  rival  of  the  Kt 
canal  and  of  the  central  roads — and  as  a  pioneer  of  railway 
seeking  aid  while  the  general  feasibility  and  usefulness  of  st 
conimunications  were  yet  in  question  —  proposing  to  open  a  waj 
tbnmgh  a  thinly-inhabited  i-egion,  which,  as  was  believt^dj  pn^ 

■  It  vu  Dvmplutml  in  18SI. 
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ited  obstnclcd  iuBurmoiintaMc  cvon  liy  moderu  tkill.  and  wl)os« 
Kidltion  roiiirftftfd  uidmppily  with  the  jirospority  f»r  jiarts  nf 
le  state  earlier  visited  by  public  enterprino — tfiis  ||^>;it  pn>jwl, 
>iiicd  aa  it  was  by  tho  legtslnturc  (o  rely  upon  privuto  cupiiul 
lone,  and  then  denounced  for  the  insufficiency  of  tbnt  support, 
been  especially  eabjected  to  the.  distrust  and  oppoftition  which 
U  is  llie  I'jile  ut'  all  uielioruting  enterprisea  to  encounter,    llie 
ui5picioiis  results  of  the  pRrtlal  completinn  of  tbc  work,  exceed 
like  tlie  early  expectations  of  its  advocates,  and  all  our  experi- 
ice  of  railu'ays.     It  c«>nveys  daily,  with  regularity^  through 
tLose  p:isseB  once  deemed  so  Ibmiidable,  numerous  passengers,  at 
in  average  fare  of  less  tlian  two  cents  per  mile,  and  agriculturHl 
^productions,  nierchaudise,  and   fabrics,  at   rates  proportionably 
[peduee<l ;  and  in  its  very  lioginning,  like  tlm  Erie  canal,  gives 
rae<Iges  of  u  spee<ly  reimbnriM}mcnt  of  its  cost,  and  pnaranties,  if 
there  Ikj  wisilom  in  the  public  councils,  »  wider  tUifudion  of  the 
bcnctila  of  improvement  than  lias  been  before  conceived.     I  rcc- 
ommeud  its  rigorous  prosecution,  upon  the  same  general  consid- 
erations which  have  been  urged  for  completing  the  enlargement 
of  tiie  Krio  cunal.    The  question,  however,  involves  on  ini|mry 
concerning  the  most  suitable  manner  of  pi*omoling  that  object 
A  governmental  management  of  railroads  wonid  be  an  experi- 
'tnent  here,  and  it  is  supposed  tu  liave  been  unsuccessful  elne- 
whcro;  altliotigli  it  is  not  obvious  why,  with  diligence,  skiH,  and 
experience,  equal  to  what  are  employed  in  managing  the  canala, 
a  eybteni  of  snpervision  of  raitrnadg  eould  not  bo  ndnpted.    Tliere 
is  much  force  in  the  argnmenr,  that  it  would  increase  central 
influence;  yet.  it  is  not  clear  that  the  inllueneo  of  cor[K>rations 
vooUl  be  more  hamdc^  and  there  is  much  reason  t^>  believe  that 
llie  more  speedy  ditfusion   of  intelligence  will  neutralize  such 
influence  in  eitlior  form.     Unilwayg.  like  other  property,  can  not 
be  obtained  by  the  public  more  than  by  individuaU,  withoat  cost. 
Until  the  investment  becomes  productive,  that  cost  must  be  paid 
oat  of  present  revenues,  or  loans,  or  taxes;  while  re«»>rt  dibould 
be  liad  to  neither  of  these,  except  to  obtain  adequate  public  bene- 
fits    Irtut  capitalists  select  the  projects  which  arc  must  feasible, 
and  promise  most  speedy  returns ;  while  there  is  a  class  of  even 
mr.>re  extensively  UAoful  improvements,  tlic  magnitude  of  which 
suriiosseti  the  capacity  of  such  associations.    Sncli  are  the  Erie 
Qwml  and  the  Now  York  aad  Krie  railroad ;  and  as  u  whole,  such 


813 


AKIOTAL  MISSAflK;  IWi 


would  be  a  coiilral  line  of  niilwAys  from  New  York  to  Lake 
Uirottgh  tliti  valley  of  tlie  HutU^jn  and  of  the  Moliawk.    T<j  *li?. 
for  individual  enterprise  to  accompliglj  sncii  improvements ..- 1>.< 
delay  tlmin  for  a  eubaequeat,  pcrliapB  remote,  generation.   Ibe 
stHtu  may  well  cltiim  a  riglit  to  iiiaku  or  impruv^  Jii^lin-sfsnBl 
whatever  protlts  she  permits  to  be  exacted,  for  tlieir  u:ie  wlitftiM 
constructed.    Tkc  public  weltare  requiroa  that  tJie  rate*  of  kH 
ehiill  Ut!  aKvnys  keph  as  low  as  possible-    Bnt  ull  or-f^tcialiiiai 
luivo  a  dii^fiogitiou  to  increase  inure  and  more  their  gnitu,Mi4 
consult  lew  and  less  the  public  convenience ;   whereas  b^do^ 
directly  responeiblc  t-o  the  people,  are  obliged  to  C'in-<iil!  ti: 
gciLLTul  welfare  diligently  und  constantly.    Surely  no  «'«« 
suppose,  that  the  vast  amount  of  private  capital  invrntcil  in 
roada  in  tlie  United  Stales  ia  unproductive.     On  the  ccninr; 
although  there  iiro  iminy  injudiciou?  and  incomplete  wort*  v 
that  kind,  the  whole  combined,  yield  returns,  aud  every  vtat 
increaaes  their  prodnctivenesi>.     If  obttervatiouft,  made  with  et 
care,  are  not  allogethor  inaccurate,  time  will  soon  dtsiilow  t 
gratifying  truth,  that  in  this  state  a  judicious  system  of  nulva 
with  proper  branches  and  rxtcnfitons  pcnetmting  every  dietrii 
reaching  every  resource,  and  affording  faciliticB  for  travel 
transportation,  witli  rnt^s  of  toll  not  coneiderablj  exceeding  tli 
nf  steamboat  or  cnnal  navigation,  would,  as  one  entire  gyae 
yield'an  adequate  not  revenue.    This  will  indeed  be  ap[tarent,i 
we  consider  the  great  economy  of  time  and  money  resiulting  fn; 
such  iniproveni tints,  or  even  if  we  romeml>er  tliat  privnto  caj'ita' 
is  seldom  gratuitously  devoted  to  the  public  good.     We  are, 
therefore,  near  the  time  when  conflicting  interests  and  local 
jealousies  couceniing  internal  improvement,  will  ccnw?,  Ik 
the  more  the  system  elmll  have  bcon  extended  the  greater  »\i:l 
the  facility  of  extension.     No  abmpt  change  of  policy  is  noi 
sary,  however,  to  reach  such  a  result,  if  it  be  attainable.     VT! 
we  remember  that  tJie  first  iron  rail  in  tliis  state  was  laid 
ten  years  ago ;  that  we  now  have  eight  hundred  miles  of  rmil- 
ways ;  that  during  a  pc^riod  of  pecuniary  pressure,  an  average 
of  ninety  miles  is  annually  addod  to  the  chain,  and  that  a  longer 
extent  is  in  progress  at  tlie  close  than  in  the  beginning  of  cvenr 
year,  we  shall  be  convince*!  that,  even  as  we  now  pmeeed,  we  ore 
approaching  to  the  result  indicated.     I  advise,  therefore,  no  un- 
necessary departure  from  that  system  at  this  time :  bnt,  I  n*8pocl- 
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llv    re<^miiiend,  that  all  such   improvements  be  liencefortli 
ileU  ratlicr  as  parts  of  the  general  system  of  interior  com- 
lauicutluiiB,  designed  to  promote  the  general  welfare,  tliau  ati 
lere  iuvostments  fur  gain  ;  that  ii  careful  eujiervieiun  of  all  such 
idii  he  estnhlished,  to  uscertjiin  the  nccomniodutions  afforded 
the  public,  the  fares  received,  and  the  profits  realized ;  and 
It  the  right  of  resumptiun  stipulated  in  rharter^,  shall  he,  as 
Ebitliertu,  carefully  preserved.    The  legislature  would  thns  always 
[bo  enabled  to  decide  in  regard  to  each  road,  whether  the  public 
jrv>d  required  interjinaition  by  way  of  regulatiiyi  or  re^niiiption. 
[Xntertaining  Rnch  opinions,  and  especially  H]iplying  Iheni  to  the 
[Jfew  York  and  Erie  railroad,  but  with  none  other  than  feelings 
of  resiH-Tt  fur  the  benefactors  under  whose  auspices  it  has  Unis 
for  been  jircfsecuted  through  so  many  and  great  embnrrassmonta, 
I  fihall  eheerfnily  approve  any  mode  for  continuing  tlie  enter- 
prise, that  sltatl  seem  to  the  legislature  expedient,  assuming  uf 
heonree  that  the  measure  will  involve  no  nnueccssary  public  aac* 
ioe- 

Hio  (venesee  Valley  canal  was  undertaken  in  183(3.  Its  ccwt, 
then  e-slimuled  at  near  two  millions,  was  subsequently  raised  to 
about  five  millions.  Tlie  Black  River  canal  was  commenced  at 
the  same  time,  upon  an  cstimato  of  about  one  million,  but  wliiclt 
aiterward  advanced  to  two  millions.  Ixians  for  these  im- 
(veTuenlA,  amounting  to  $3,800,000,  were  authorized  previously 
Ito  !83J»,  and  like  hmns  for$l,fi(K),00*1,  fiinco  that  time.  AUhniigh 
It  might  be  e^mcedod  that  those  entorj)rlfie«  would  have  been 
deJaye<I,  if  their  real  coet  had  been  correctly  understood,  or  if  the 
labieqDcnt  embarradsmentii  of  the  country  had  been  foreseen,  yet 
when  the  condition  of  the  wnrks,  tJieir  destined  connection  with 
navigable  wafern,  penetrating  remote  recesses  of  the  country,  and 
their  ultimate  usefulness,  are  considered,  together  with  the  irjnri- 
ons  consequences  which  would  result  from  abandoning  such  un- 
derlukings,  I  am  sure  that-  nothing  but  lui  inflexible  necessity, 
[_liot  yet  apparent,  will  induce  your  consent  to  a  measure  so 
lely  injurioDS. 

Nor  can  I  omit  tn  invite  your  attention  to  two  suggestions  of 

improvement  yet  nriattomptcd.     A  railway  from  the  St.  Lawrence 

'to  I>ake  Clinmpluiii.  and  ultimately  to  be  extended  to  tide  water, 

IB  manifestly  re<piired  as  a  preparation  for  public  defence  —  to 

develop  the  rich  miuer^J  iMources  of  the  border  counties — to 
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Fotuin  ilio  U-aJe  of  Lake  Ontario — and  to  couniiiroct  ihe 
ut'  the  Cauudiiui  govenuuL'Ut  to  fptldu  tlie  travel  Miid  tnulM 
tliose  cuiintit!;!,  niiil  of  the  far  west,  duwti  the  vallfV  uf  tlic 
Lhutbucu.  The  delay  of  the  iiudortaking  cxLtbite  a  pi 
Cuous  coiitideuce  in  our  ability"  to  rotaiu,  witliont  efl'ort,  wIti 
tugea  wUicli  it  aliould  be  rmnemlwrud  are  altogether  aci^n 
The  other  proposed  improveineut,  would  be  a  eunilor  cut 
cation  between  tbe  eity  of  New  York  and  the  central 
our  northern,  eaetorn,  and  western  trade.  The  cnlighuimi^ 
zeus  of  Mus^uieUusetCti  tiare  cou;3tructed  a  railway  to  iuvtte  10 1 
flMiirttiliuig  cupitiil  tlie  winter  trade,  which  onr  melropoIU 
so  tnnch  tu  undervalue;  and  tliat  enterprise  is  sure,  under eii< 
ing  circnmstanccs,  to  dtrort  a  portion  of  tlie  trade  during 
Boa»ons.  There  if)  undoubtedly  abundant  capital  iu  the  diyi 
New  York,  aud  sufficieut  zcul  for  ita  welfare,  to  induce  an 
jtlishmcnt  of  tiie  pro|H)9cd  communication ;  but  if,  for  any  uuic, 
liiAt  city  should  remain  unmoved  by  rivalry  so  clrtse,  it  nuj- 1« 
wise  to  consider  whether  the  inhabitants  of  our  interior  dieuicl* 
can  longer  submit  to  a  periodical  exclusion  from  it*  warehonart 
and  wharves,  and  whether  they  will  pcnuit  their  cuunu'  "  .' 
cniporinni  to  be  deprived  of  any  of  the  advantages  it  ha-i  uIi  ^< 
derived  from  the  enlightened  policy  of  the  state. 

The  estimated  cost  of  all  tlie  public  works  iu  progress,  inchi^lio^' 
two  thirds  of  the  expense  of  The  !Xew  York  and  Erie  railri*!, 
euch  being  tlic  proportion  in  which  the  slate  baa  conlribnlod  to 
that  enterprise,  is  ^3(i,fj9S,37fl,  of  which  sum  it  yet  reinulni  fof 
the  jegiitlaturo  to  ]irovide  $17,205,130.     Ijii^o  as  thiit  snm  ik 
there  is  no  reason  to  suppose  that  it  surpasses  our  fiscal  ahlUt;. 
It  IS  true  that  tlie  state  owes  a  debt.  incln<Iing  temporary  lou^ 
of  seventeen  millions;  but  it  is  uot  in  any  tonn  a  deail  wci| 
like  public  debts  contracted  in  war,  or  for  improvident  expct 
tnres.     It  has  been  created  in  constructing  a  svstem  of  wor 
which  not  only  is  to  yieltl  a  return  when  tinishe^l,  but  which  isi 
productive  in  every  stage,  that  its  profits  furnish  all  the  mt 
necessary  fnr  ite  coinjilotinn,  without  exacting  a  dolhir  fnun  Inn 
labor,  or  any  other  resource;  a  system  which  leaves  nothing  !■• 
epcculation  concerning  its  adequacy  to  pay  the  interest  on  it» 
cost,  because  it  pays  interest  in  advaice,  nor  concennng  ilie 
reimbursement  of  the  cost  itself,  because  tie  8Ui*plus  pnjfils  "Ttr 
the  annual  interest  are  adequate  to  procure  tlie  furtljer  sua 
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jtiired^  and  would  at  any  time,  wlien  so  applied,  inecre  a  rapid 
i^iehment  of  the  principal.    The  debt  is  large  because  the 
iterpnse  Jii  groaU     It  remains  for  you  to  decide  whetber  tlic 
lehtcdnetw  shall  bo  made  lai^er,  or  wbetJjer  you  wJJl  devise  a 
terent  «y*tem  of  liiiancc  ;  but  if  the  praeent  ajetem  and  prog- 
are  continned,  the  entire  enterprise  will  be  accomplished  in 
3S4<i.     ITie  treasury  will  be  relieved  of  all  pressure  from  the 
ro.lroad  indebtedness.    The  expeudiiures  may  cease,  and  the  ca- 
II. kl  reveniieis,  now  exclusively  applied  to  that  purpose,  will  extin- 
j^iii^h  the  delit  incurred  in  their  construction  within  lirtcen  years 
tboreiitter:  after  which  these  great  puhlic  works  will  continue  to 
pour  into  the  treasury  a  river  of  tribute.     For  what  conceivable 
pur]K>so  should  we  bo  induced  to  divert  those  revenues  from  so 
nseftil,  so  important  a  destination)     Abundant  provision  has 
Vtcen  mnde  for  all  the  interest  upon  existing  debts,  for  the  civil 
Jist,  for  the  administration  of  justice,  for  the  endowment  of  edu- 
lion,  and  for  public  alma  in  every  form  that  philanthropy  and 
rObrhsLtan  benevolence  suggest. 


Since  the  last  adjournment  of  the  legislature,  tlie  public  wealtli 
ihM  been  augmented  by  a  virtual  retitoration  to  the  state  of  its 
fduro  of  the  national  dotnaiTi.*    This  estate,  of  which  tJie  national 
rgovomment  is  now  our  tmstee,  consists  of  lands  five  times  exceed- 
ling  the  territory  wc  possess,  and  exceeding  the  surface  of  tlie 
[liUuids  of  Great  Britain.     Even  in  the  present  season  of  extreme 
'depression,  it  yields  au  annual  revenue  of  about  ^200,000,  which 
'ranstcoulinnc  to  increase  at  least  throughout  the  present  century. 
I'lnternal  iniprnvenient  is  for  ev«r,  as  now,  to  constitute  the  de- 
'  fiance  ami  ornament  of  the  state;  audit  will  be  an  interesting 
&ct  in  the  history  of  that  policy,  that  its  severest  trial  was  coin- 
cident with  the  triumphant  practical  demonstration  of  the  safety 
and  usefulness  of  the  system,  and  with  eo  vast  an  augmentation 
of  the  public  wealth.    Beyond  all  these  resources,  moreover,  there 
i£  Another  to  which  we  need  never  resort  for  internal  improve- 
msnta,  but  a  reference  to  which  should  be  sofficient  to  dispel  anj 
lingering  doubt  of  the  fiscal  ability  of  the  state — the  untaxed 
fxealtli  of  tlio  people,  equal  to  seven  hundred  millions  of  dollars, 
^unuer  periods  and  other  states  are  of'-^n  brought  into  favorable 

•  The  'i«w  h«r<  r»f«rr*<l  Ut  WM  mp>bW  tind#*  the  aJininektrstioti  of  PrMident 
Tjiet.  Mart  aaj  uUod  wm  had  under  iL — Jfd 
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contrast  witli  our  present  condition  ;  whcreag  n  rami  cut*! 
tion  will  convin';^  «a  that  the  state  was  never  so  tnily  nth 
at  the  preset^:  Ijtue ;  nor  would  it  be  an  oiiprofitnblv  imjiin 
whether,  ia  ancient  or  modern  times,  there  have  existed  twu 
a  hair  miliiot:c  cf  people  so  emioentiy  bleseed  with  the 
of  physical,  monJ,  &cd  eocial  improvement. 

But,  notwithstanding  these  resources,  the  proeccntion  of 
public  works  is  embarrassed.  It  is,  however,  the  fortune  of 
tcrpriae  —  It  is  essential  to  eiiterjirise — it  is  enter|>rise  it&eU, 
encounter  embarrassments;  and  there  IS  no  merit  in  succe«s  «] 
is  obtained  without  eflfort  and  involves  no  sacrifice.  Tlie 
emergency  will,  nevertheless,  be  found  to  exact  no  cxtraonlii 
energy  or  patriotism. 

Since  tho  works  were  undertaken,  the  rate  of  interest  deii 
upon  loans  to  the  state  has  advanced  from  live  to  about  sevta 
cent.     Prudence,  under  these  circumstances,  counsels  m< 
tion;  yet  the  value  of  money  has  not  increased  as  much  as 
prices  of  labor  and  subaisleuiie  have  fallen  ;  and  it  would  oei 
be  the  worst  of  all  economy  to  discontinue  enterprises  so 
tant  for  a  reas""  so  inadequate,  or  to  sacrifice,  in  dehiy* 
damage),  mnre  than  the  additional  cost  resulling  from  Uk 
hancotl  rate  of  interest.    Wlulo  we  ought,  therefore,  to  |innni« 
the  midei-tiikingfl  cautiously  auil  even  at  some  apjiarent  alt'.     _'' 
unreal  aacririce,  wo  are,  nevertheless,  required  to  put  forth  ■ 
effort  to  restore  our  public  stocks  to  their  former  value.    Saci 
efforts,  Imwevcr,  would  prove  unavailing,  if  the  cause*  of  tke  etil 
were  misunderstood.    We  are  in  competition  with  other  states  atui 
countries  in  borr».»wing  money.    The  securities  of  other  natiun* 
are  not  deprL-ciated,  whlli;  those  of  our  sister^tates,  whether  lliej 
owe  less  or  more,  are  reduced,  none  less  than  our  own,  and  sotM 
30,  40,  50,  do  and  70,  and  even  80  per  cent.    Tlie  fedursl  guv- 
ernuicnt^  which  has  once  paiil  absolutely  a  debt  of  :fl3I*,0<tf>,f>oo, 
and  which  now  owctt  nothing,  is  unable,  at  tho  same  rale  ^f 
Interest  we  offer,  to  obtain  a  loan  for  three  years,  of  an  amoaal 
equal  to  only  half  a  year's  rovenufls.     Is  it  true,  then,  tl.fti  ibe 
depreciation  of  our  stocks  haa  resnlttd  'rum  tho  ^^eatness  o*  jut 
debt,  or  from  the  ma^iitude  of  our  undertaking,  c?  froa*  aaj 
fiscal  unH(iundn:?3s  or  err  ■:  ?     On  the  e*nitrary,  it  is  apparent  ihtf 
our  etofks  are  deprcwed  by  some  {general  raust  utlVctlng  all 
American  governmental  secunties.     Some  of  the  states  bar^ 
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with  routlifiil  imprudence,  omb.irkofl,  witnont  proper  fiacnl  aya- 
tecu,  in  great  enteri)ri8ea,  which  H;emvd  to  us,  aa  well  as  to 
themselves,  I'casiblc  and  not  digproportionoto  to  tlioir  ability.  A 
cummercial  revulsion  has  nverta'kon  them  before  tlieir  worlca^ 
oonld  be  completed  and  rendered  pri>duolive.  Siijiplios  of  capi- 
tal hare  ceased — tlie  works  remain  unlinished  —  the  states  fail  to 
pay  interest  pnoctually ;  and,  since  punctuality  is  the  life  of 
credit,  their  credit  is  expiring. 


N 


This  error  of  the  states  has  been  apf^ravated  by  other  eircnra- 
stancea.  To  rclrieve  lusiCB,  tliey  plead  u  luihire  of  conwidcnition 
or  want  of  authority  on  the  part  of  their  agents,  or  other  excnsc, 
against  bonds  bearing  all  the  forms  of  guaranties  of  public  faith^. 
atid  for  wlncli  the  authorities  received,  .iiid  applied  to  public  uses, 
sama  deemed  c<|uivalcut.  It  in  known  thrunghoui  the  world, 
and  to  none  bettor  than  to  capitalists,  that  the  people  here  exer- 
ciMO  absolute  control  over  legiehition.  and  it  h  (loubte<l  whether 
ttiey  will  have  the  virtue  to  maintain  public  credit  under  tho 
inconvenience  of  taxation.  When  we  ourselves  admit  such  ap* 
prehcnniong.  can  wc  be  8urj)rised  that  they  should  be  entertained 
in  countrioa  where  it  is  a  maxim  that  mankind  must  bo  gov- 
erned by  frand  or  force  ?  It  rosnita  from  tho  intimacy  of  our 
federation,  and  from  the  unifonnity  of  onr  institntions,  and  of 
the  policy,  character,  principles,  and  interests  of  the  people,  Umt 
hesitatiou  by  one  utatc  brings  distrust  upon  all.  A  riother  question, 
of  broader  ecopo  and  even  more  painful  interest,  follows  closely 
npon  tliat  which  rotates  to  maintaining  the  public  taitb.  Can 
governments  continue  to  exist  that  pnt  justice  at  defiance  and 
trainjde  npnn  sacred  ohllgntions!  How  sliall  they  collect  reve- 
nues and  enforce  the  i>aymcnt  of  duties,  taxes,  and  claims?  how- 
conduct  affairs,  exact  oK'^dionce,  preserve  order,  and  execute 
Diunicipal  jui^ticc?  and  how  can  they  protect  themselvea  againsb^ 
ioju.<ico  QTid  aggression  from  abroad  i  Such  is  the  ordeal  tlirongh' 
which  American  credit  is  passing;  and  it  retains,  and  can  retain, 
only  the  confidence  of  tlioae  who,  notwithstanding  all  unfavorable 
Indications,  believe  in  an  ultimate  payment  of  tlie  principal  and 
interest  of  tho  debts  of  tlie  states,  in  the  virtue  of  tlie  people, 
and  in  lite  iicnnauenc©  of  ropnblican  iiiintitutions. 

I^garding  tiie  crisis  as  one  calling  for  a  sacrifice  of  all  party 
differences,  I  might  concede  that  misapprehcni^ions,  which  lu 
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themBelvea  would  be  harmless,  ina^  now  be  injurionslj-  aff«lii| 
tbe  credit  of  this  state,  since  they  combine  with  causes  opendag 
thus  injurionely.  Nevcrtliele«&,  it  is  evident  that  oar  efforts  &r 
restoration  must,  at  least  for  a  time,  be  only  partially  socceafc^ 
and  that,  even  if  they  shonld  be  fully  so,  we  conld  hope  foroi 
permanent  prosperity  while  many  of  our  eieter-stata  tboaH 
remain  embarrasBed,  discredited,  and  dishonored.  The  cotmtiy 
is  falling  from  a  career  of  liigh  enterprise;  and  tbe  encr;gie5,i 
of  one,  or  of  several,  but  of  all  tbe  states,  must  be  aroiued 
regain  tbe  conrso.  How  shall  those  energies  be  awakened,  com- 
bined, and  directed?  Tlie  general  govommont  baa  ficetuHl  ht 
mc  to  present  tbe  only  suitable  and  adequate  agency  for  such  t 
purpose.  It  is,  therefore,  obserred  with  much  satisfaction,  thd 
the  executive  authorities  of  the  Union  are  manifesting,  not  nierri; 
watchfiihieHS  in  regard  to  the  public  danger,  but  also  a  jauud 
generous  spirit  toward  the  states.  Whatever  may  hare  best 
def^igned,  the  federal  constitution  has  been,  daring  several  fcoi 
past,  practically  coustiiicd  so  as  to  cast  upon  tlie  states  the  rhW 
expense  of  establishing  and  nmintatning  post-road»,  and  f^v 
fi)r  carrying  on  inland  trade  and  transporting  arms  and  muniii')ia 
of  war,  while  the  revenues  derived  from  foreign  commerce  aal 
from  ihe  public  domain,  both  of  which  would  seem  tn  have  bta 
properly  chargeiible  with  tlie  expense  of  such  operations,  hers 
flowed  intij  the  nationul  treasury. 

The  officers  presiding  over  tlie  war  department  and  the  gciwil 
postuflice,  very  freely  admit  that  the  general  /government  derim 
through  fJieir  departments,  from  tbe  internal  improvemeat*  rf 
the  states,  advantages  more  than  equivalent  to  the  coat  of  all  ihit 
has  been  accomplished.  T)io  Union  has  no  interests  septtnli 
from  tlioBO  of  the  states;  and  their  welfare  and  security  are  not 
lees  justly  the  care  of  the  general  government  than  of  tbe  «tito 
institutions.  Sinco  the  onibarrassmcnta  of  the  states  have  chieflj 
been  incurred  in  improving  roads,  rivers,  and  canals,  in  extetw)* 
ing  education,  and  in  laying  other  great  foandatjons  of  natioul 
prosperity  and  union,  it  is  not  lees  just  than  wise,  that  the  gea- 
eral  government  should  encourage  and  assist,  as  far  a^  the  ens- 
stitution  may  allow,  any  of  those  communities  in  a  critical  nrtxa^ 
which,  although  brought  on  by  the  patriotic  policy  Uier  bin 
parsued,  nevertheless  threatens  the  honor  if  not  the  |>*rpetw(j 
of  the  republic.    Many  of  the  states  are  free  from  embamcsiiKQi 
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Btatc,  altliaiigb  with  some  temporary  inconvenience,  will 

im|>hantlj  siiJitnin  horftolf ;  and  most  of  the  other  memhera  of 

Union  will  recover  tiaca!  prosperity  by  a  judicious  applica- 

of  tlieir  newly  acquired  revenues,  arising  from  the  public 

Rut  inasmuch  as  tho  distribution  law  adopted  tbe  just 

of  representative  population,  instead  of  that  of  tlie  extent  of 

and  canals  to  be  conetructcd,  or  of  debts  to  be  paid,  some 

the  emliarrasBcd  states  may  require  temporary  relief;  nnd  we 

not,  witliout  doubting  what  we  ourselves  have  achieved, 

i8t  llieir  ultimate  ability,   if   enabled   to  complolo   their 

iprovements. 

Bnt,  altiiongh  the  causes  affecting  our  public  securities  lie 

iiyond  the  reach  of  direct  cflbrts,  we  can,  nevertheless,  mitigate 

«vil  and  contribute  to  a  remedy.    It  ia  an  urgent  duty  to 

tify  our  cjedit,  not  merely  for  tlie  piirposo  of  securing  a  dis- 

rimination  In  our  favor,  bnt  also  to  fitniishan  encouraging  exam- 

to  our  sister-states.     I  suggest,  witli  a  view  to  tliia  purpose, 

rigid  adherence,  uuder  all  circumstances,  to  the  rule  hitlicrto 

^ibeerved,  that  tlie  whole  public  debt, shall  not  be  raised  above 

icb  an  amount  as  that  its  hiterest  can  be  paid  out  of  the  current 

>lus  revenues  of  the  canals;  and,  tu  remove  all  question  con- 

ling  the  fiscal  soundnei^  and  moral  integrity  of  the  state,  I 

>mmend  tliat  all  the  future  revenues  from  tliu  national  domaia 

be  pledged  as  a  sinJcing  fund  to  the  extinguishment  of  tho 

|)rincipul  of  the  public  debts,  annually  paying,  or  providing  for 

le  payment  of,  a  part  of  the  principal,  and  absorbing  first  the 

Ider  debts.    If  eevontecn  millions  of  dollars  are  yet  required 

complete  uur  public  works,  the  system   I   have  suggested 

rould,  in  1855,  discharge  the  whole  of  our  present  and  future 

idebtednesa,  and  af^cr  that  time  leave  us  unincumbered  annual 

ivennes.     If  we  adopt  this,  or  some  more  judicious  fiscal  system, 

wo  truly  value  our  resources  and  justly  appreciate  our  ontcr^ 

rises,  we  may  prosecute  them  diligently  and  firmly,  and  with 

even  higher  eonJidence  in  their  perfect  succeas  and  unbounded 

isefnlncss  than  has  ever  before  beeu  entertained.     If,  moreover, 

re  declare  that  at  no  time,  nor  under  any  circumstances,  can 

lis  state  justify  or  palliate  a  violation  of  public  faith  by  any  of 

rar  sister-states,  but  at  the  same  time  yield  to  those  states,  in 

jrfonning  their  obligations,  our  sympatliy,  support,  and  such 

ud  as  is  within  our  constitutional  province;  11'  we  stand  by  those 
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younger,  less  wealthy,  and  less  powerful,  bnt  equally  patriotic 
membere  of  the  confederacy  in  tliis  crisis — as  we  know  full  w^ 
they  would  stand  by  ns  if  menaced  from  abroad — we  shall  tbei 
see  them  rapidly  recovering  from  their  embarrassments,  id 
worthily  regaining  the  confidence  of  mankind.  Then  each  sts 
will  be  firmly  fixed,  the  clouds  now  gathering  will  speedily  dii- 
perse,  and  the  constellation  continue  to  shed  its  cheeriog  ligb 
upon  the  way  along  which  the  nations  of  the  earth  are  advandiig 
to  constitutional  liberty. 
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MESSAGE   TO   THE    LEGISLATURE, 

SECOND  SESSION,   AUGUST    l«,    1843. 

TnijCiT-OrnzEiTS  of  tiik  S^h^atk  akb  ApsiMBi.v: 

I  TEAxaMTT  a  law  of  Congress  which  reduces  the  house  of  ropre- 
tt&titircs  to  two  hundred  and  twonty-thrco  members^  and  ilie 
BoiiiWr  of  rejireseiitiUivus  from  this  state  to  ihirly-fiiiir.  Kegrot 
forilie  reducttun  of  the  ratio  of  represeiitatiou  will  l»c  relieved 
vjlhe  more  perfect  expression  of  the  popular  voice  wliicli  will 
kcoll.iinud  by  electiooij  in  unilbrm  BUigle  diiilrictM. 

I  tender  you  congrjitulatioiia  on  the  ^'neral  jirevalence  of 
liealtli  and  the  iihuiidant  harvests  of  the  year. 

Tlie  edifice  of  the  Genesee  Wesleyan  Seminary  at  Lima,  a 
flouridiin^  institution  which  has  heeu  luvorcd  with  iiid  from  tJie 
tresuiiry,  Inw  been  duslroyed  by  lire;  but  private  libernhty,  en- 
Coaraged  by  fnrlieariiiico  on  the  part  of  the  slate,  promises  a 
ij)et'dy  renewal  of  the  uecfiilncss  of  the  institution. 

!Die  adminiatrutiou  uf  justice  has  become  more  eflicieut ;  but 
I  bop«  the  importance  of  prevtiitinjj  abiisus  of  the  writ  of  habeas 
Ctirpns  and  of  tlie  privilege  of  bail  may  nut  be  overlooked,  as  well 
(wthe  manifest  necessity  for  more  effectually  securing  the  attend- 
ance of  grand  and  petit  jurors  iu  cuurta  haviug  jurisdiction  iu 
criminal  cases. 

Tlio  discipline  in  the  stateprisone  now  blends  Iclndnesa  and 
relif^ioiis  instructions  wUli  regular  Init  not  oppressive  labor,  and 
i&  prixincing  results  pntpilious  tu  morality  and  cons<ding  to  vjp. 
0U9  sympathy ;  but  I  deeply  rcgrtt  the  failure  of  all  my  efforts 
to  induce  the  legislature  to  prevent  the  growth  of  crime  bv  rffi»rm 
in  the  constructiuu  of  houses  of  detention  and  curreclion,  and  in 
tlie  govenimcnt  of  such  institutions. 

N'ntL — A  Bf-wiiil  nlik-ct  ttf  th'a  *xtt»  Kuioa  of  the  legitlfttnre  ma  to  dnritlc  Cli« 
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An  agent  has  been  appointed  to  exijlore  the  mincrnl  di-?riffc 
and  tD^Diro  into  the  cxjiedicncy  of  substituting  lalKtr  in  iiiiueiiW 
the  present  mode  of  employing  convicte. 

A  recent  election  in  the  city  of  New  York  was  attended  tij*  t 
torbult'Ut  outbreak,  iu  whleU  officers  engaged  iu  canva^u^  tom 
were  compelled  to  leave  the  ballol'boxee,  and  tJie  ontn^  i 
followed  by  an  attack  upon  a  ChriBtian  church  and  tlie  ' 
of  its  mioit^terii.  Tbe  interruption  of  ilie  canvass  re«ulu-.  , 
Huepension  of  tbe  fuuctiuus  of  the  common  cooncU  daring  aoAj 
two  months.  Tlie  principle  of  universal  snffra^je  was  nevt-rthe-l 
less  vindicated  by  the  tranquillity  with  which  tliC  people  aTBilrf 
and  obeyed  decisions  on  the  qucstioua  in  issao  by  the  jadiciil 
tribunals. 


A  spacions  aqneduct  has  been  constructed,  by  which  the  Do- 
ton  river,  baring  been  raised  to  the  height  of  one  hundred  and 
Bixty-Kix  feet  above  tide,  is  diverted  from  its  natural  chauntl  in 
Westchester  county,  conveyed  nearly  forty  miles  over  formiikble 
inoquatitics  of  surface,  and  across  the  Harlem  river,  and  di*> 
cbnrged  into  capacious  reservoirs,  from  which  tbe  waters  in 
dispensed  throughout  tlie  city  of  New  York.    This  new  and  lll^ 
cessful  achievement  iu  the  march  of  internal  improvement,  pn>- 
>ides  the  metri»pulis  with  an  element  indispensable  to  b<>sllk, 
comfort,  and  Becnrity,  exceeding  in  volume  the  supply  of  Uiotily 
of  London,  and  fully  anticipates  the  wants  of  the  vast  popoLatiua 
which  must  eventually  be  concentrated  in  our  commercial  capital- 
The  cost  of  the  work  exceeds  twelve  millions  of  dollar;,  and  I 
deem  it  a  subject  of  just  pride,  that  the  credit  of  a  mere  munkt* 
pality  has  proved  adequate  to  an  enterprise  which  iu  any  other 
age  could  have  been  attempted  only  by  the  strong  arm  of  u' 
imperial  or  despotic  government    Tlio  structures,  not  le^a  codar 
ing  than  useful,  will  remain  a  perpetual  monument,  not  only  of 
tlic  forecast  and  public  spirit  of  the  municipal  council,  but  abo 
of  the  advanced  state  of  science  in  our  country. 

The  remainder  of  the  jouniald  of  the  Revolutionary  l^sl 
and  convention,  containing  the  correspondence  of  those  bodi 
with  Congress,  wilh  other  states,  with  citizens  in  arma^  and  in 
the  public  councils,  and  with  friends  of  liberty  in  America  and 
EurojK!,  has  been  printed  and  will  vindicate  the  memories  of  oar 
ancestors  from  cotempornneous  suspicions  of  disloyalty  to  tlieir 
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tntry,  and  enhanco  onr  already  high  veneration  hy  making  ns 

)re  fnlly  acquainted  with  their  trials  and  virtues. 

Aided  by  the  liberal  interposition  of  tlio  president  of  the  United 

ites  and  the  efficient  asaidtAnce  of  the  American  miniBters  in 

>ndnn  and  Paris,  our  agent  has  obtained  accefis  to  the  public 

ihives  in  those  capitals;  and  ii\e  documents  whieli  lie  is  tran- 

ribing,  together  with  tlioee  he  has  procured  in  Holland,  will 

imidli  complete  transatlantic  annals  of  the  colony  of  New  Ynrk 

urn  irs  fMUiidation  nnlil    iu  independence.      We  were  lieforo 

idebted  to  the  government  of  Great  Britain  for  very  munificent 

itributiona  to  our  library.     I  ask  your  perini(s8ion  to  mark  our 

^preciation  of  the  high  national  courtesies  we  have  received 

iia  European  states,  by  traoBmitting  to  them  copies  of  the  forth- 

>ming  reports  on  the  natural  history  of  our  commonwealth. 

I  hare  g^at  pleasure  in  informing  you  that  the  publication  of 
lose  reporta  is  in  such  rapid  progress  that  portions  will  be  sub- 
litted.  at  the  present  session.  A  suite  of  the  i<peciincns  which 
ive  been  ci^llected  has  been  partially  arranged  in  tlie  Geological 
Lfueam,  and  the  seven  other  collections  intended  for  the  semi- 
iea  of  learning  will  soon  be  ready  for  their  deetinatiou.  Tlie 
enterprise  thus  consummated,  originated  in  a  merely  economical 
desire  to  explore  our  mountains  in  search  of  coal.  All  tliat  has 
been  gained  in  that  view,  is,  a  certain  knowledge  tliat  this  impor- 
tant mineral  does  not  exist  within  our  borders,  and  that  an  ade- 
quate supi)ly  can  only  be  introduced  by  improving  and  extending 
the  channeb  of  our  trade  with  other  coTuinunitics.  But  the  ab- 
sence of  coal  is  bountifnlly  compensated  by  saline  springs,  and 
Bich  accnumltttions  of  lime,  gypsum,  marble,  and  hydraulic  ee- 
Hnent,  in  the  Silurian  formations ;  by  marl,  and  peat,  in  the 
qaatemary  regions;  bypltimbago;  and  also  by  deposites  of  iron, 
lead,  zinc,  and  cnpper,  in  the  granit*  districts,  in  the  vicinity  of 
almost  inexhaustible  forests  furnishing  the  fuel  indispensable  for 
the  reduction  of  these  minerals.  Oar  ly  cenms,  moreover,  will  be 
inched  with  specimens  of  all  the  animals  and  plants,  and  of 
'■every  soil,  rock,  inincnil,  and  fossil,  as  yet  discovered  within  our 
territory.  Tlie  field  wiUiin  which  medtcinul  science,  agricultural 
chemistry,  mineralogy  and  economical  geology,  liave  hitherto* 
pursued  their  beneficent  investigations,  is  thus  broadly  enlarged ; 
and  such  are  the  regularity  of  our  rock  strata  and  their  exposurOi 
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and  mich  tlie  variety  ftiid  perfuction  of  urgatiio  roinams,  tliat  ll 
survft)',  alllioiigli  its  results  an;  as  j-et  bur  partinlly  tVi^h. 
regarded  in  liie  Kuropcan  schools  as  affording  a  contriljiitid 
great  value  to  the  caose  of  science,  witli  data  for  a  more 
BOphiciil  cta»i!ilicattou  of  facts,  and  itnportjint  aids  in 
unerring  and  imperishable  records  in  which  Nature  has 
her  own  annals  on  the  globe  we  inhabit 

I  call  yoor  attention  to  some  cases  in  which  thu  Iaw  of  VI 
retftliating  on  peaceful  citizens  of  Kcw  York  injaric8SRppo««d{ 
liave  been  conimitted  by  her  execntivc  and  Icgitilative  antliot 
tics,  has  been  put  in  operation.     AJthongh  our  conin^ercc-  isi 
greatly  cmbarruai»ed  by  these  unfratenial  proceedings,  yet 
fending  citizens  ought  not  iu  such  cases  to  bo  left  to  incur  inc 
Tenience,  or  suffi-r  loss.     I,  therefore,  renew  my  rcijutiet 
anthority  to  instruct  them  to  test  the  validity  of  the  law  of  Vi^ 
^niu  in  the  legal  tribunals. 

Tlie  terms  in  wliich  the  supreme  conrt  of  the  United  Stata 
aligned  reasons  for  their  judgment,  in  a  recent  case  betveeo 
Maryland  and  Pennsylvania,  would  invalidate  every  state  ln» 
concerning  fugitives  fruDi  justice,  whicli  should  fail  to  facilitaa 
tlie  capture,  even  without  legal  process,  of  persons  cUiinrtl 
elavtw,  whether  tliey  had  ever  been  eiibjeeted  to  servitude  or  nolj 
but  the  iiutliority  of  the  decision  can  not  be  extended  to  cMll 
presenting  fiicts  materially  varying  from  those  which  marked  t&B 
case  thus  adjudicated.     It  is,  therefore,  believed  that  the  pririj 
leges  of  halieafl  corpus,  and  the  right  of  trial  by  jnn.-,  ■?  ra 
remain  iminipaired  in  this  slate;  and  that  we  are  not  obliged 
retrace  what  is  justly  regarded  as  an  important  advance  toi 
that  complete  political   and  legal  equality  which,  being 
formable  to  Divine  laws  and  essential  to  the  beat  intcrcctsi 
mimklnd,  will  idtlmatoly  constitute  the  perfection  of  our  repaWP* 
can  institutions. 


Bhode  Island  has  been  made  a  tfacatro  of  resistance  U)  pnbE 
anthorify,  giMwing  out  of  unwise  delays  in  esmblisliing  equalit 
of  siilfrage.     A  person  oAsnming  tlie  character  of  eh  ief  magistrate 
of  that  state,  transmitted  to  me  a  resolution  posficd  by  ms^ta- 
blRge^  which  claimed   to  be  a  legislature,  annoimcing  tu  tlio 
executive  and  legislative  authorities  of  this  8tat«,  iJie  organization 
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'B  now  goveniinent  in  that  comnumwcaldi,  nnclcracunalihiti^n 
[ipmved  by  a  |K>rtion  of  tlic  people  in  on  election  IieUl  nnd  con- 
■le(l  witliout  prcvioDS  Icgishitive  atitliorlt^'.  Almost  Hinnil- 
>aji|)r,  the  gnTornnr^  in  conlomiity  witii  constitiitiniinl  Iaws 
'the  United  Statps,  gave  ine  notice  that  the  individoal  who  liad 
tOi  assumed  ext'Cntive  fancliona  liad  tjiken  refuge  in  the  city  of 
York,  and  required  uic  to  arrest  hitti  as  a  fiigilive,  eluu-ged 
itii  the  crime  of  treiUHin,  conunitti-d  in  iin  atleinpt  tu  snlivcrt  llie 
)\'erninent  of  Rhmle  Island  by  military  force.  I  complied  with 
lie  roqtiircmcnt,  by  issuing  process;  but  the  offender  was  not 
mil  nithin  our  jiinsdietion.  I  also  adapted  proper  measures 
pr<'vont  the  anus  and  military  slorea  in  our  arsenal  near  tho 
-board,  from  being  used  in  Ibe  attempt  to  dcRilntc  a  sister- 
te  with  a  civil  war.  The  people  of  Rhode  Ii^tanil  nobly  sua- 
lined  their  <:overunic'nt,  witliout  tbo  aid  they  had  a  right  to 
Oct  from  Ibe  federal  executive;  and  measures  Iiave  since  becu 
]optc(l  by  their  legislature,  designed  to  nitiiy  any  public  discon- 
it  and  satisfy  jnttt  dainiji  for  an  enlargenieiit  of  suffmgc. 
The  long-delayed  negotiations  between  the  United  States  and 
Ireat  Dritain  are  supposed  to  be  on  tlie  eve  of  coiuplellou  by  a 
ity  in  which  our  nortliern  bonudary  will  be  re-adjusted,  bo  aa 
eocnro  to  tins  state  »n  accession  of  territory  ou  the  shore  of 
te  Chain]>lain  imi)ortjuit  to  its  defence  against  future  aggres- 
torv  and  contn)ver(*ie8,  which  have  endangered  the  peace  of  tho 
TO  nations,  will  bo  permanently  setllcd  ou  principles  consistent 
rith  the  national  honor. 

I  have  forborne  to  demand  fugitiros  from  justice  who  have 
led  to  the  British  provinces,  and  also  to  tnrrender  criniinal^  from 
lose  provinces  who  have  taken  refuge  in  tliis  slate,  from  liie  time 
?hen  ihe  snprerae  conrt  of  the  United  States  virtually  decided 
hat  the  powers  necessary  for  tlioac  purposes  were  exclusively  na* 
Eonal,  nn<l,  therefore,  belonged  to  tho  federal  governuient.  The 
Dvernor-genoral  of  Briti&h  North  America,  liowever,  surrendered 
igilives  upon  my  informal  request,  until  instructions,  very  re- 
?hlly  received  from  tho  royal  government,  have  obliged  him  to 
ii*oontinne  such  courtesies.  Tlie  evils  resulting  from  Ihe  facility 
nth  which  offenders  against  the  laws  of  either  country  may 
wnre  impunity  for  their  crimes,  are  so  great,  that  i  have 
loiiglit  proper  to  invoke  tho  constitutional  interposition  of  tho 
general  goveminont,  in  tho  hope  that  the  subject  might  find 
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A  pUce  among  the  mattors  in  negotiation  between  tbo 
nations. 

1  hare  alflo  considered  it  dne  to  the  canse  of  hnmamtr,  to  adr-l 
dress  the  chief  magistrate  of  the  Union  in  behalf  of  Dnfortoiubi 
citizens  of  this  stwte  suffering  the  poualties  of  exile  and  iniiiri»WKi 
ment  in  au  island  of  the  Pacific  ocean,  for  political  otleiices  oan- , 
mitted  under  tho  influence  of  natural  but  tnisguided  &^patlii»j 
for  the  inhabitants  of  the  liritish  provinces  on  our  borders 

Immigration  was,  during  the  last  year,  checked  bv  alamui 
war,  but  an  increased  tide  is  now  setting  into  the  country. 
thoroughfares  are  enlivened  with  families ;  and  even  small 
munities  from,  the  Dritish  islands  and  continental  Ennipe^  villi 
tlieir  property,  their  teachers,  and  their  pastors,  are  soekiag 
homes  among  im,  and  a  participation  in  our  social  and  political 
enjoyments.  Viewing  this  as  an  important  and  rapidly-increjisii 
clement  of  national  strength  and  greatness,  and  rega^Ji^^ 
prejudices  against  any  portion  of  tho  common  family  of  iitaukii 
on  account  of  tlio  accidents  of  birth,  law£,  language,  or  niligpic 
as  unwise  and  deeply  injurious,  I  renew  my  recomment 
heretofore  vmdo  for  removing  the  disabilities  by  wliich  reat 
aliens  are  embarrassed  in  acquiring,  holding,  and  trausmittin? 
real  estate. 

I  regret  to  inform  you  that  the  tolls  received  on  all  the 
during  tho  present  political  year,  compared  with  the  amount  coV 
Wcted  during  a  sitiiiliir  portion  of  the  lamt  year,  exliibil  a  diniinti- 
tion  of  one  hundred  and  seventy-seven  thousand  six  hundred  and 
ninety-seven  dollars;  that  t})e  amount  of  duties  received  from 
auction  sales  is  less  by  aevcu  tliousand  one  hundred  and  fort 
one  dollars,  than  the  sum  received  during  the  corroapondiug 
tion  of  the  preceding  year;  and  tliat  the  revenue  from  duties 
the  mauuthoturo  of  salt,  exhibits  a  similar  diminuiinn  of  eight 
thousand  eight  hundred  and  ninety-three  dollars.  The  aggregate 
decrease  of  the  revenues  from  these  several  sodrcos  thus  far,  is 
one  hundred  and  ninety-three  thousand  seven  hundred  aud  thir- 
ty-one dollars.  The  dimiuntion  in  tlie  canal  revenues  has  boea 
mainly  experienced  in  tlie  tolls  on  merchandise  passing  from 
tidewater  into  the  interior.  It  is  proltable,  however,  that  the 
descendincr  business  in  transporting  to  market  the  large  nghciil* 
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surplus,  furnished  by  the  abundiint  harvest,  will  go  far 
>vard  supplying  the  deficiency. 

I  submit  ft  eoramnnication  from  the  Boporintendcnt,  showing 

lAkt  the  nmntifacture  of  salt,  nerionely  embarrassed  by  the  pres- 

jent  minouB  revenue  system  of  the  United  States,  cooperating 

[with  the  commercinl  pressure,  must  probably  be  altogether  relin- 

jquished  befnre  the  expiration  of  the  year,  ami  I  not  only  invoke 

[your  direct  action,  but  solicit  yonr  influence  with  Congr«>a  to 

irert  a  disaster  which  would  increase  the  embarrassments  of  the 

Bury,  and  be  deeply  injurious  to  a  large  and  important  por- 

tioD  of  the  community.     Our  galincs  have  hiOicrto  constituted  an 

itial  element  of  our  fiscal  strength,  and  have  always  been 

rded  as  among  the  most  valuable  and  pemianent  possessions 

[c^  the  state.    The  possible  sacrifice,  therefore,  by  the  general 

I  govertimcut,  of  »o  important  an  interest  can  not  but  excite  anxiety 

and  Alarm. 

An  agent  was  appointed  to  receive  the  portion  of  the  proceeds 

of  the  sales  of  the  public  lands,  which,  by  a  law  of  Congress, 

was  payable  to  tJiis  state  on  the  1st  of  July  lust,  and  proceeded 

I  to  Washington  for  that  purpose,  but  was  informed  at  the  treasury 

that  the  apportionment  had  not  been  completed,  and  the  money 

has  not  yet  been  received.    The  real  importance  of  this  revenue 

[is  not  at  all  affected  by  the  amount  which  it  yields  at  this  time, 

I  since  the  national  domain  remains  undimini^lied  except  by  sales. 

iWheilier  the  stream  of  revouiio  bo  temporarily  obstructed,  as  at 

[preeent,  or  flow  onward  with  a  strong  and  increasing  current,  as 

at  more  prosperous  periods,  its  ultimate  benefits  must  be  aubstan- 

tially  the  eame. 


This  state  liaving  long  and  unifonmly  expressed  opinions  in  favor 
of  protecting  national  industry,  by  an  adequate  tariff,  it  must  he 
an  occasion  of  general  regret  that  the  president  perseveringly 
opposes  and  defeats  the  passage  of  laws  designed  to  accomplish 
that  object.  And  our  regret  is  mingled  wirh  surprise,  when  wo 
consider  that  it  is  at  least  doubtful  whether  there  is  any  legal  au- 
thority for  the  imposts  now  levied.  The  president,  more<»ver,  nne- 
qnivocolly  indicates  a  determination  to  defeat  any  tariff  law  which 
can  be  passed,  except  it  be  accompanied  by  a  relinquishment  by 
Congrees  of  tbe  right  to  protect  ngricnitiirfll  and  mnntjfmttiriiig 
{ndustry  otherwise  than  incidentally,  and  also  by  a  diversion 
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from  the  state*  of  tlie  revenues  arising  from  tbe  pnblic  <ioni 
The  right  to  ttdjnst  tiio  pecuniary  l^unlcne  imposed  Uv  tiic 
ermiiuiil  upon  its  citizens  would  seem,  of  all  utherB.  i»>  W 
pmperlj'  to  the  legialuture.     It  can  not  for  a  monkent  be  rapj 
tliut  the  founders  of  tlio  constitution  intended  that  the  c^ 
should  dictate  to  the  national  Congress,  laws  a^gulatiuj; 
and  liniince. 

Tho  fourth  day  of  July  ladt  completed  a  quarter  of  u  « 
Biiice  till!  sygtem  of  internal  iuiprovfmcuta  waa  undert 
this  state.      Witliin  that  period,  artilxciul  navigation  has 
opened  throughout  distances  et]iial  to  eight  liuntlred  and 
miles;  atid  animal  power  in  tranKportatiou  has  given  pUc« 
the  6t«ain-cnginc,  on  routes  soven  hundred  and  firty-fieveii 
in  length.     Navigation  has  been  established  fi*oin  tittewattf 
Lake  (/liaiuphiin,  Lake  Oneida,  Lake  Ontario,  Cayuga  laki 
lake,  Crooked  lake,  and  Lake  Erie,  and  to  the  Moliawk  and 
Oswego,  to  the  Seneca  and  the  Ocnesce,  tlie  St.  Lawrence,  ill 
Delaware,  and  the  Susqiiehaniiah  riven*.     Not  only  has  oar  fmu- 
tier  t]*adc,   which   sought  distant   markets,   been   incatuuUlilj 
increased,  and  concentrated  at  the  city  of  New  York,  but 
Bhorus  of  Lake  Huron,  Lake  Michigan,  and  I^c  Superior.: 
the  bunks  of  tho  Ohio,  the  Miami,  and  tlie  Wabash,  have 
reached  by  our  vessels,  and  the  once  incoiihiderable  inilHi*  I'f  I 
vast  eetjtral  region,  which  etretclies  fmni  the  sninniit  of  dn' 
Alleganies  to  the  banks  of  the  Mississippi,  has  grown  into  n 
immense  trade  and  become  largely  tributary  to  the  same  fortu- 
nate metropolis.     Meanwhile  our  canals  anil  railromU  lia^e  Wvu 
connected  with  similar  systeins,  a  thousand  miles  in  length,  't 
die  eastern  states,  and  with  still  more  extended  artificial  chi 
neU  in  tho  communities  bt'yond  our  southern   borders.     Oi 
revenues  have  been  increased  from  $41i>,0(M)  in  1817,  to  $1,1*52,'J 
in  11^41 ;  nnr  school  and  literature  fnnds  Iiavc  been  dnubleil; 
remote  districts  of  the  state  hnvo  become  the  homes  of  on  intel- 
ligent and  industrious  population ;  four  flourishing  cities  and 
upwai'd  of  a  hundred  incorporated  villages  linvo  beon  <    "   ' 
into  existence;  our  commercial  cmponum  liaa  trebled  in  p> ^ 
tion  and  added  one  hundred  and  seventy  millions  to  ild  wealth; 
tho  revon nee,  commerce,  and  physical  stj-ongrh  of  the  whule  com- 
monwealth have  been  augmented  in  almost  an  equal  pri>n>ortioni 
and  tho  states  ara  bound  ttfgcther  witJi  bands  stronger  than 
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rneri'ly  political  coinjiact^  and  the  dangur  of  (Jismciiiliurmont 
happily  averted.     Xcw  Vork  woa  tho  iirojiictur  of  tlie  system 
fhicli,  lliouyli  yet  incomplete,  liaa  produced  these  woudeil'iil  re* 
Is;  and  she  may  point  to  it  as  a  column,  demiirned  and  eliaped 
herself,  to  strengthen  and  imrpetualu  tJie  niilional  structure. 
llul  the  high  uArccr  ot*  proRiHjrous  and  well-directed  unrerprwo 
hecn  bninght  to  a  sndilcn  and  hnniiliattng  eloBe.    For  the 
Tit  lime  in  the  <]nartci'  of  a  century  which  has  elapsed  since  the 
un4l  was  br<»ken  for  the  Erio  canalj  a  governor  of  the  state  ot 
ew  York,  in  mealing  llie  iegislaltirt!,  linds  himself  unahle  to 
nonnce  the  continued  progress  of  inii)ioveinent.    The  officers 
arged  with  tlie  care  of  the  public  worki^,  have  arrested  all  jiro- 
ings  in  tlio  enlargement  of  tlie  Erio  canal,  and  the  coustruc- 
ion  of  the  auxiliary  works.    The  New  Vork  and  Erin  railroad, 
itii  tlic  exception  of  forty -six  miles  from  tho  eastern  termination 
ics  in  unfinished  fragntenta  throughout  the  long  line  of  southern 
tiw,  stretching  for  four  lmn<lred  miles,  from  llie  Walkill  to 
Erie.    Tlie  Genesee  Valley  canal,  excepting  tlie  jiortiou 
rtwcen  Dansvillo  and  Uochester,  also  lies  in  a  state  of  liopclesa 
aiidonment.     Tlie  Ttlack  Uiver  canal,  which  was  mon^  than 
o  tliirds  completed  during  the  last  year,  has  been  left  wholly 
availalde.     As  if  this  were  not  enough,  two  railromls,  toward 
e  construction  of  which  the  state  had  contributed  half  a  minion 
dollars,  and  pnlitic-spiritcil  citizens  large  sums  in  adtlitiou, 
re  been  brought  to  a  forced  sale  and  8acrifice<l  at  an  almost 
loss  to  the  treasury,  without  yielding  any  indemnity  to  tho 
lolders,  and  without  even  seeming  a  guaranty  that  the  people 
onlfl  be  permitted  to  enjoy  the  use  uf  the  iniprovenicnts.     At 
e  same  time,  tlie  jealousies,  alike  unjust  and   ntiwisc,  which. 
we  so  long  delayed  tho  construction  of  the  New  Vork  and  Erie 
itroad,  are  fostered  with  expectations  authorized  by  ofKcial  an- 
bunccinent  of  a  similar  pacrifice  of  that  work  as  soon  as  the  sale 
m  be  compelled  by  law— a  sacrilice  which  must  result  in  a  loss 
I  the  treasury  of  three  millions  of  dollars,  and  to  bcnoticcnt  cou- 
ilnitors  of  nearly  two  millions  in  addition,  and  a  final  overthrow 
r  all  the  long-cherished  and  highly-excited  hopes  depending  on 
le  accomplishment  of  tliat  enterjirise. 

Tlie  painful  emotions  excrte<l  by  the  condition  to  whifli  iho 

nblic  works  are  thus  reduced,  might  be  somewhat  relieved,  if 

ere  were  any  well-grounded  hope  that  their  prosecution  would 
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be  resumed  within  any  reasonable  period.    Bat  tbe  proi 
of  the  law  suspending  tliose  works,  aa  well  as  the  coot 
Deous  expositions  of  the  grounds  on  wliich  it  was  enacted, 
every  rational  view  which  can  be  taken  of  its  tendency, 
any  sucli  expectation.    The  policy  of  the  act  plainly  14,  that 
debt  of  the  state  ehall  in  no  event  be  increased  for  the  pr 
tion  of  improTements ;  nay,  further,  that  the  whole  of  the  ci 
debts  shall  be  exthiguished   before  any  additional  8niu 
borrowed, and  that  tbe  accruing  revenues,  instead  of  beingi 
priated,  as  heretofore,  to  the  prosecution  of  tlic  works,  shall 
henceforth  applied  cxclustrely  to  the  establi-^hnient  of  a  fund 
the  cxtinguishracut  of  the  existing  debts,  although,  with  ^loi 
exceptions,  those  debts  are  rodocmablc  only  at  distant  pcHmk 
It  is  but  too  apparent  that  tliejw  provisions  render  any  JurtLi 
progress  in  onr  public  works  wholly  impracticable.     Tlic  pr 
generation,  if  this  law  continne,  must  abandon  all  hopes  of  etviii 
the  syt>toin  resumed,  and  it  will  only  remain  for  thciu  to  [iny 
whole  cost  of  works,  in  a  great  degree  useless,  because  left 
islied,  and  hastening  rapidly  to  dilapidation  and  min. 

Tlie  objects  which  the  legislature  had  in  view,  in  dtrertjngl 
suspension  of  the  public  works,  were  declaimed  to  be  to  |«it 
debts  of  the  state  and  preserve  its  credit.    The  means  of  psying 
the  debts  arc  derived  from  levcnucfl  and  taxes.     But  the  slitt, 
60  far  from  diminishing,  has  increased  its  indebtedneK^,  hy  be^ 
coming  liable  to  contractors  for  heavy  damages  which  might  hai 
been  avoided  by  prosecuting  the  works ;  while,  by  discontionb 
the  aecet^Bary  enlargement  of  the  Eriu  canal,  the  increase  nf  rei 
enacs  hitherto  so  constant,  and  so  confidently  relied  upon  for  tlw 
reimbursement  of  the  debts,  is  checked,  and  must  ultimiii^h 
cea-o.    Sininltaneously  with  the  commencement  of  this  f»olicy, 
new  mode  of  stating  the  public  accounts  was  adopted.     Dv\ 
due  from  the  state  to  itself,  and  debts  for  the  payment  of  whi^ 
fun  K  had  been  invested  and  set  apart,  were  added  to  the  nggi 
gate  of  debts  for  which  no  provision  had  been  made  ;  the  coni 
tionnl  guaranty  of  the  credit  of  tbe  New  York  and  Erie  Kallnx 
company  was  converted  into  a  fixed  debt,  by  wilhhoMing  tlie  aid 
noceoisary  to  complete  their  road  and  render  it  productive;  and 
other  similar  guaranties  in  regard  to  which  there  ha<l  been  no 
default,  nor  indications  of  default,  by  the  principals  tirat  liable, 
were  made  to  swell  the  aggregate  indebtedness  with  which  it 
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•was  represented  that  tlio  treasurr  wus  oppressed.  The  principle 
tliat  our  iniproveinenta  were  to  be  made  exclusively  on  tiie  credit 
of  their  revenaes,  and  without  burdening  the  people,  was  aban- 
doned by  levying  a  tax  exceeding  six  hundred  thousand  do'Uars, 
bearing  alike  on  the  dish-icis  the  least,  as  well  a&  those  the  meet, 
bene£.ted  bj  the  construction  of  the  works.  Nor  haa  the  expec- 
Utioa  of  restoring  the  Gtocks  of  the  state  to  their  former  high 
Taloation  been  adequately  realized,  and  certainly  not  to  any 
extent  conimeneuratf  with  the  eacriiiceB  which  have  been  made. 
'Die  fiscal  officers  of  the  state  are  not  now  able  to  negotiate  loans 
even  at  seven  per  cent,  except  occaeiouaUy  for  small  amounts. 
Uuder  these  circumstances,  the  inquiry'  arises  whether  the  policy 
thus  attempted  ought  to  be  coutinued.  An  imperative  sense  of 
daty  compels  me  again  to  declare  my  conviction  that  it  is  radi- 
cally wrong,  and  that  erroneous  views  have  been  taken  of  the 
causes  of  oar  embarrassment. 

L    Provionsly  to  the  preeont  session  of  Congress,  when  as  yet  only 
Bob  state  had  omitted  to  pay  the  interest  on  its  debt,  and  that, 
Boo,  not  without  a  pretext  that  betrayed  a  desire  to  avert  tlie  con- 
pbeqaences  of  so  great  an  error,  I  called  the  attention  of  the  fed- 
eral government  to  alarming  indicAtioiis  of  a  genera)  failure  by 
■file  indebted  states,  and  invoked  the  constitutional  efforts  which 
^uat  government  might  effectually  make  to  avert  such  a  catas- 
^kopbe.     Afterward,  when  the  legislature  of  this  state  assembled 
"at  the  beginning  of  the  present  year,  the  some  apprehensions 
were  imparted  to  them,  with  a  view  of  the  deep  interest  which 
we  had  at  stake  in  the  maintenance  of  the  credit  of  our  sister^ 
states.     I  urged  that  their  Tiiilure  would  produce  effects  disas- 
kroiiB  to  the  national  industry  and  enterprise,  and  that  it  would 
Decessarily  result  in  diminishing  the  revenues  from  our  canals 
and  all  other  sources.     I  submitted,  also,  that  although  wo  had 
pie  resources  and  revenues,  oar  credit  must  unavoidably  r^ 
ive  some  injnry  &ora  our  intimate  political  connection  with 
Ivent  states,  and  tliat  if  it  should  become  materially  imjiaired, 
ions  embarrassment  would  bo  experienced  in  prosecuting  the 
ublic  works.     Adverting  to  ciTonoons  opinions  then  somewhat 
prevalent,  I  showed  that  the  revenues  from  tho  canals,  steadily 
increanng  at  the  rate  of  fifteen  per  cent  every  two  years,  not* 
withstanding  temporaiy  fluctuations,  together  with  the  revonuos 
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from  tliQ  pnblic  domain,  constituted  ample  resources  for 
Itjg  all  the  money  necessary  to  complete  the  works,  aod  for 
ing  tho  iuterest  on  tlie  llien  existing  debts,  and  those  which  il 
vonld  be  necessary  to  contract,  and  for  extinguishing  llie|iri: 
pal  as  fast  as  it  wonld  become  due.     I  demonstrated  tliu 
danger  to  which  the  credit  of  the  state  was  exposed,  arae^ 
from  any  caueo  merely  local  or  temporary,  nor  at  all  from 
extent  of  our  nuiinlBhed  works,  nor  from  the  amoanc  of 
indebtedness,  nor  from  the  firmness  with  which  we  had 
vered  in  our  improvements  during  the  three  previous  years, 
frx)m  the  failure  of  the  confidence  of  foreign  capitalists,  and  » 
of  the  American  ^>eop1e  tlicmselves,  in  the  financial  wisdom 
integrity  of  the  governments  of  other  states. 

I  submitted  as  a  course  proper  in  the  emergency,  that  c 
should  be  taken  to  foster  our  own  credit  by  stating  juMly, 
without  exaggeration,  the  actual  indebtedness  of  the  state; 
husbanding  our  revenues;  by  preventing  our  conditional 
anties  from  becoming  fixed  debts ;  by  scmpulously  pcrf^ 
onr  engagements  with  contractors ;  by  prosecuting  the  unfinished 
works  firmly,  and  even  with  sacrifices,  if  necessary  ;  alwavs  ad- 
hering, however,  to  the  fundamental  condition  that  no  man 
money  should  be  borrowed  in  any  one  year  than  a  smn, 
interest  of  which  could  bo  paid  with  the  current  rerenufls,  to 
ascertained  from  the  actual  receipts  of  the  preceding  year; 
by  conatitutlug  a  sinking  fund  with  tlie  moneys  annually  receind 
frt>m  the  proceeds  of  the  national  domain,  together  with  a  suffi- 
cient portion  of  the  surplus  revenues,  which  should  be  inviolably 
pledged,  and  steadily  applied  to  the  constant  dimination 
final  extinguishment  of  the  principal  of  our  debt. 

And  to  these  suggestions,  relating  to  the  direct  action  of  the 
legislature,  I  added  others,  earnestly  recommending  that  the  tn- 
fluencc  of  this  state  should  be  exerted  to  secnre  the  adoption  of 
national  measures  which  the  exigency  rendered  necessary.  Prom- 
inent among  those  measures  wore  tariff  laws,  the  restoration  of 
the  eunoiicy,  and  some  mode  of  enabling  the  indebted  stales  to 
render  their  portions  of  tho  proceeds  of  the  pnblic  lands  imme- 
diately available  for  tlie  payment  of  their  pressing  engagements. 
And  I  also  urged  that  the  false  and  fatal  principle  of  repudiating 
pnblic  debts,  which  as  yet  liad  not  been  openly  pmnnilgated, 
should  be  met  by  this  state  with  such  an  expression  of  disappro- 


1017 

■■ 

the    I 


SrSPENSION  OF  PUBLIC  WORKB. 


ion  and  rebnfce,  as  would  convince  the  world  tliat  come  what 

(lit  of  trial  and  disaster,  so  tar  as  our  action  and  ioflnence 

Id  be  eScctnal,  the  faith  of  not  only  this,  bat  all  the  states  ut 

the  American  Union,  should  be  preserved  for  ever  inviolable. 

■ITie  policy  thus  recommended  did  not  prevail,  and  the  evila 

icn  apprehended  are  fully  realized.      State  after  state,  some 

nth  unavailing  struggles,  but  others  without  any,  have  neglect- 

t^i  perform  their  fiecal  engagcnicnte,  and  thus  a  dark  stain  ie 

fiifiing  iteelf  over  the  escutcheon  of  onr  country.    The  credit 

tren  of  the  Union  is  virtually  destroyed,  and  our  own  is  impaired, 

itwitlit^funding  our  great  resources  and  the  convnlsire  efforts 

rhicU  have  been  made  to  induce  a  discrimination  between  tliat 

[eredit  and  the  broken  faith  of  other  states. 


Under  these  circumstances,  I  must  adhere  to  the  viewa  before 
tkabDiittcd,  and  invito  their  reconsideration ;  and  to  avoid  any 
miaapprehension,  I  recommend  that  t^e  legislature  rescind  the 
[law  directing  the  discontinuance  of  the  public  works;  render  to 
Itbe  New  Y<>rk  and  Krie  Railroad  Company  the  aid  necessary  to 
,  enable  them  to  recover  their  credit  and  resume  their  operations  j 
Ind  direct  the  fiscal  officers  of  the  state,  instead  of  reserving  eur- 
Iplas  revenues  from  the  canals  for  the  payment  of  debts  due  at 
[distant  periods,  to  apply  such  revenues,  with  the  proceeds  from 
[she  national  domain,  to  the  prosecution  of  the  public  works,  upoa 
[the  plan  before  submitted,  until  the  works  ehall  be  completed 
find  become  producUvc ;  and  provide  other  and  additional  tem- 
porary means,  if  necessary,  for  that  important  object.     And  I 
farther  recommend  that  the  legislature  urge  upon  Congress,  and 
especially  upon  the  president,  the  necessity  of  tariff  laws  ade- 
quate to  revive  ourindnstry  and  commerce,  and  restore  the  credit 
of  the  general  gnvomment;  of  a  sonnd  currency  upon  a  specie 
basis  and  of  uniform  value  thronghout  the  Union  ;  and  above  all, 
L^)f  snch  measures  as  shall  secure  to  tho  several  states  not  only 
Htbeir  distributive  Ahares  of  the  pnblic  lands,  hut  such  further 
^constitutional  aid  based  upon  those  lands,  as  will  enable  them 
^promptly  to  recover  their  credit. 

It  can  not  be  denied  that  the  time  which  has  flapscd  and  the 
policy  which  has  been  pursued,  have  increased  tho  difficulties  to 
be  ovoreorne,  and  yet  with  proper  effort  tlie  ground  we  have  lost 
may  bo  recovered.    We  arc  oppressed,  not  so  much  by  opposing 
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forcei  RS  by  onr  own  irreeolation,  and  a  Buiall  portion  of  thit 
ergy  which  was  put  forth  when  our  system  of  improTei 
Dndcrtakeii,   would  secure  its  re-establishment  and 
trinmph.     It  was  not  then  thon^t  nnbecoming  for  the  state 
invoke  the  co-operation  of  the  Union  and  of  the  eeveral  stale*  a 
aid  of  our  efforts,  and  surely  it  can  not  be  deemed  disco; 
now  to  urge  npon  them  the  adoption  of  measures  which 
enable  them  to  perform  their  own  obligations,  the  neglect 
which  has  involved,  however  unjustly,  the  whole  coantry  in, 
common  calamity. 

Whatever  may  be  the  decision  of  the  legislature  on  these 
mentous  questions,  it  is  at  all  events  desirable  to  mitigate,  u 
as  may  be,  the  misfortunes  iu  wliicb  the  community  is  invul 
and  above  all  to  abstain  from  any  measure  which  would 
vate  existing  evils.     I  do  tlierefore  most  earnestly  jtrotest 
any  fnrtlier  sacrifices  of  works  already  completed,  or  in  propoi 
of  construction,  as  being  alike  wanting  tn  magnanimity  and  wi^ 
dom ;  and  while  I  ask  for  the  New  Vork  and  Erie  railroad  M 
preference  over  tlie  works  in  which  the  state  is  directly  enga^ 
or  over  those  of  similar  character  in  other  localities,  yet  in  riiw 
of  the  imminent  jeopardy  in  which  that  great  enterprise  is  am 
placed,.!  recommend  that  the  proceedings  for  its  sale  be  diwna- 
tinned;  and  whatever  else  may  be  omitted,  I  again  urge  that 
adequate  measures  be  adopted  to  secure  the  immediate  resiunp- 
taon  and  speedy  completion  of  that  work,  which,  under  beBar 
anspices,  would  add  dignity  and  lustre  to  the  character  of  tli* 
republic.     I  also  earnestly  recommend  that  instructions  be  gtrea 
to  the  canal  comraisaionera,  requiring  them  to  complete  and  pat 
In  operation  without  further  delay,  at  least  the  Dcarly  finisbed 
portions  of  the  enlarged  Erie  canal. 

The  people,  however,  look  not  for  temporary  or  partial  rclieC 
but  for  the  re-establishment  of  the  system  of  internal  improve- 
ment npon  broad  and  impregnable  foundations.  Our  fcUov- 
citizens  urge  lis  to  resume  the  public  works,  by  pleading  tha 
distress  which  their  snapension  has  already  produced.  Tliey 
point  us  to  labor  unemployed,  and  masses  impoverished ;  to 
agricuUur©  nnrewarded  and  burdened;  to  trade  diminished  and 
dificonra^pd  ;  to  credit  paralyzed;  to  land  and  property  depre- 
ciated and  passing  from  hands  hardened  with  the  labor  of  pn.'doe- 
tion,  into  others  that  wait  to  gather  the  ripeued  fVuita  of  industry; 
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I  disappointed  expectations  bnilt  on  tho  public  ioith,  which  no 
can  reach  or  compensate ;  to  dilapidated  structures  with 
ing  expenditnree ;  to  diminished  rerenuea  and  protracted 
ition ;  to  increasing  and  hopeless  embarrassment  and  decay- 
ig  enterprise ;  and  to  a  long  and  cheerless  decline  from  a  career 
which  80  much  has  been  won  for  the  interests  and  honor  of 
etato. 
Bat  wo  need  no  snch  p^nfnl  incentiTes.  Progressive  pbym 
improvement,  comprehending  the  nortli  as  well  as  tlic  soutbj 
le  cast  and  tlie  west,  opening  every  necessary  channel,  and 
ilosing  every  resource  which  nature  has  bestowed,  is  emphat- 
ly  the  policy  of  tlie  state.  And  wo  are  required  to  return  to 
course  we  have  left,  by  every  consideration  of  duty  to  our- 
Ives,  to  posterity,  to  our  country,  and  to  mankind. 

la  closing  this,  my  last  general  communication  to  the  legia- 
itare^  it  would  evince  singular  insensibility  not  to  anticipate  my 
tiremeutfrom  the  trust  which  I  have  received  from  my  follow- 
na.  Far  from  indulging  a  belief  that  errors  have  not 
nrrcd  in  conducting  the  civil  adminiBtration  of  a  state  em- 
ing  such  great  and  various  interests,  I  am,  nevcrtlielesa, 
laced  by  the  reflectinn,  that  no  motive  has  ever  influenced  me 
nsifitent  with  tho  highest  regard  for  the  interests  and  honor 
the  state,  and  with  the  equality  justly  dne  to  all  its  citizens. 
may  be,  that  in  seeking  to  perfect  the  diffusion  of  knowledge, 
orMn  desiring  to  raise  from  degradation  or  wretcliednesa  lesa 
vored  classes,  unjnstly  depressed  by  tho  operation  of  unequal 
or  adventitious  circumstances ;  or,  in  aiming  to  carry  into  re- 
i>t«  and  sequestered  regions,  the  physical  and  commercial  adran- 
es  already  afforded  to  more  and  fortunate  and  prosperous  die- 
trictK,  I  have  urged  too  earnestly,  what  seemed  to  mo  the  claims 
of  humanity,  justice,  and  equity ;  yet,  remembering  the  generous 
appreciation  which  those  efforts  hare  met,  I  shall  carry  with  me 
into  retirement,  a  profound  sense  of  obligation,  and  a  spirit  of 
enduring  gratitude.  I  shall  never  cease  to  invoke  in  behalf  of 
e  people  of  this  state,  a  continnance  of  the  invaluable  privi- 
ges,  civil  and  religious,  which  they  now  enjoy,  and  to  implore 
that  great  and  beneficent  Being  who  directs  and  regulates  the  des- 
tinies nf  nations,  to  promote  and  watch  over  this  commonwoaltfa, 
in  its  continnal  advancement  throughout  all  succeeding  ages. 
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DEATH   OF   STEPHEN    VAN    RENSSELAER. 


ALBAVT,  JAHUART  *8,    IBS*. 

To  THK  Lkoulatl'kk: 

I  AXNOtrscE  the  doatli  of  SrKPnEM  Van  Uksbselakb,  formerly 
Euten ant-governor,  and,  at  the  time  of  his  death,  chancellor  of  the 
•^Tuiireniity,  president  of  the  canal  board,  and  eeiiior  major-general 
J     in  Uie  militia  of  this  state. 

B    Besides  having  occupied  these  important  etations,  the  deceased 

Biru,  at  different  periods,  a  member  of  the  convention  which 

jBftamed  the  constitution  of  this  state,  a  reprceeutative  in  each 

house  of  the  legislature,  and  also  a  representative  in  the  Congress 

of  the  United  States. 

His  variouA  and  eminent  pnbtic  services,  and  the  nniversal 

:m  which  he  secured  by  the  bUmelessness  and  benevolence 

of  his  life,  render  it  proper  that  I  should  comnmuicate  the  niouru- 

fal  event  to  tlio  legislature,  that  they  may  adopt  snch  mcasores 

[as  the  occasion  requires. 

Hon. — SUpheii  Vmi  R«nM«liier  died  «t  tho  Manor  hooM.  in  Albuf.  on  Ihft  241th  of 
I  J«siui-v.  1830,  Bfcd  71  jttn.  Althoi^h,  in  compliant  with  hi*  r«qtiMt,  lti«  fancrftt 
IvbMqulM  w«r«  wiUiQut  uij  p^eaot,  Uie  legialaUii^  and  tb«  oSoeie  of  Ui«  state  «U 
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THE  COLONIAL  HISTORY  OF  THE  STATE. 


ALBANY,   FEBBUART  B,   \tt9. 


To  THE  Abseicbi^t  : 

GENTUEHKy. — I  have  the  lionor  to  transmit  a  memorial  ftomtta' 
Kew  York  Historical  Sixiety,  praying  for  the  pasMige  of  a  Ut 
antlioi-izing  the  appointment  of  an  agent  to  viait  Europe,  to  tm J 
scribe  documents  remaining  in  the  public  officer  of  England 
HoUand,  which  maj  ecrre  to  iUnstrate  the  colonial  history  of  i 
Etate. 

"Wliile  it  is  dne  to  onrwlves,  to  the  memory  of  our  predwei 
sore,  and  to  a  jnst  regard  for  the  respect  of  posterity,  that  enrj 
important  circumstance  connected  with  the  rise  and  progrenot 
onr  fi^e  institutions  shonid  be  recorded  and  illnEitratod.  sach  I 
proceeding  might  adrance  the  cause  of  free  govcniment  thioo^ 
out  the  world. 

It  is  heliered  that  wo  hare  hitherto  manifested  a  8tDgnlariDdi& 
ference  in  regard  to  this  object.  The  English  goTermnent  hu 
made  a  muniiicont  gift  to  onr  state  library,  of  records  illiutnitiiig 
the  early  historj'  of  that  nation.  Maasachnsetts  hns  t«keti  c»r« 
to  preserve  the  reeources  for  her  history  during  the  Kevolntiotiiry 
contest,  by  causing  to  be  published  the  journals  of  her  colonial 
congress.  The  state  of  Georgia  lias  an  agent  in  Loudon,  engaged 
in  taking  copies  of  the  records  relating  to  that  state.  New  Tort 
certainly  has  no  less  interest  in  rescuing  and  preaerring  ihs 
memorials  of  her  colonial  condition. 

I  respectfully  commend  the  petition  of  the  New  York  Histc 
cal  Society  to  the  favorable  consideration  of  the  l^;islatnre. 

yoTK — A  Uw  wu  paMnd  May  12,  IBS9,  in  SMOinUnoe  wiUi  tha  ■aggetdon  of  t^ 
nUUineal  Souiety.  otid  Jobit  Roni'tjro  Bndhwd,  Eiq^  wu  appoinUd  ut  ■g«Bl  lo '  " 
the  EuropoKB  eai^lala. — Si 
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GKEAT  BRITAIN  AND  THE  NORTHERN  BOUNDARY. 


ALBANY.   MARCH  T.  18S». 


To  THK  LEGISLA-niHE: 

Tbe  CongreM  of  the  UDitod  Sutee  having  h&d  under  conaidera- 
ti<m  tlie  eerions  mieiinderAtanding  wliicli  Iiad  arisen  bQtwuun  th« 
BtBt«  of  Maine,  and  the  prorince  of  New  Brunswick,  inunodiately 
previous  to  their  adjouniment,  passed  au  act  giving  to  the  presi> 
deutof  the  United  Statcit  additional  powers  fortlie  public  deft^noo 
againet  invasion,  and  for  other  porpoeea.  By  this  act,  Uie  presi- 
dent ia  authorized  to  resist  any  attempt  on  the  part  of  Great 
Britain  to  enforce  by  arma  her  claims  to  exclusive  juriBdicUoQ 
over  Oiat  part  of  the  state  of  Maine  which  h  iu  disputo  betwoeu. 
the  United  States  and  Great  Britain;  and  for  that  purpose  to 
employ  tlie  naval  and  military  forces  of  the  United  States,  and 
Each  portions  of  the  militia  ad  he  may  deem  it  adviHable  to  call 
mto  service,  and  to  increase  the  military  and  narat  forces  of  the 
Union  in  the  event  of  invasion,  or  imminent  danger  of  invasion. 
Provision  is  also  made  for  sending  a  special  minister  to  Great 
Britain,  to  treat  with  the  government  of  that  country  upon  an 
amicable  atljustmeut  of  the  mattere  in  difiereuce  between  the  two 
nations. 

While  the  several  state  governments  should  carefully  abstain 
from  any  act  that  might  in  any  degree  interfere  with  the  constitu- 
tional duties  of  the  federal  government,  it  is  obvious  that  occa- 
sions may  arise  in  which  they  ought  to  make  known  to  that 
government,  to  foreign  nations,  and  to  any  aggrieved  sister-stato, 
that  we  are  a  united  people,  jealous  of  our  sovereignty,  and 
determined  to  resist  aggressions  upon  the  rights  or  territory  of 
the  Union.  The  act  of  Cougross,  to  which  I  have  referred,  pro- 
riaionally  contemplates  that  the  coontry  may,  during  tlie  recess 
of  that  body,  be  compelled  to  assnine  an  attitude  of  defence 
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against  a  foreign  pover,  and  seems,  therefore,  to  present  one  t 
those  occasions  whicli  call  for  anch  an  expression  on  the  parttf] 
the  several  states.  The  measures  adopted  b^  Con^rees,  HMmHi 
me  wisely  designed  to  preserve  the  existing  inestimable  rcliti« 
of  peace  between  this  country  and  Great  Britain,  as  veil  v  to 
vmdi(;ate  the  rights  of  the  state  of  Maine,  and  to  maintain  te 
honor  and  dignity  of  the  nation.  It  can  scarcely  be  beh'ered  (liri 
enlightonod  and  Chrifltian  nations,  bound  to  each  other  in 
liar  relations  of  feeling  and  of  interest,  will  unneceBsarily  etiffcrt 
harmony  existing  between  them  to  be  interrupted.  Ihe  goT« 
meats  of  both  as  well  as  their  individual  citizens,  are  under 
strongest  obligations  to  cultivate  every  disposition  to  amity, 
to  repress  all  tendencies  to  hostile  action.  At  the  same 
peace  is  seldom  the  lot  of  any  nation  which  does  not  on  all  propff' 
occasions  manifest  that  it  knows  its  rights,  and  will  at  all 
maintain  diem.  I  respectfully  call  your  attention  to  tlie  snl 
under  the  expectation  that  an  expression  on  oar  part  of  cone 
rence  in  the  policy  of  the  general  government,  will  conbil 
to  avert  the  calamities  of  war,  and  secure  the  speedy  and  bo 
able  adjustiueut  of  the  existiug  differences  between  this  coi 
and  Great  Britain. 


NcTK— Th4  MHmb^T'  tmiBinMtidjr  rtfpoBd«d  to  tb«M  MotiiMDt%  and 
eilwl  iimilar  opuuooB  (a  the  pmid«nt  uf  tlia  Cuit«4  StAttA— £1 
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ALBAKT,  APRIL   16,    1BS9. 


to  TicE  Sex  ate: 


GEnxEMEs:  I  recommend  that  Richard  R.  Voris,  Walker 
Codd,  John  Fislier,  Joseph  Hunt,  and  Henry  Ronier,  ho  removed 
tm  the  offices  of  inspectors  of  stattfpriaou  at  Mount  Pleasant. 
le  grounds  of  this  recommendation  will  be  found  in  a  report  of 
'the  committee  of  the  assembly  npon  stateprisonB,  snhmitted  to 
^the  assembly  on  the  30th  day  of  March,  ld3d — Assembly  Docu- 
ments, No.  335. 

By  that  report  it  appears,  that  "  tlie  inspectors,"  "  instead  of 

taking  upon  themeelves  the  discharge  of  the  duties  required  by 

Baw,"  "hare,  in  effect,  surrendered  their  principal  duties,  and 

have  committed  the  entire  managemeat  and  control  of  the  prison, 

e)ffices  and  affairs,  to  the  agent." 
Lmong  the  duties  which  have  thus  been  surrendered  to  tho 
nt  are,  "  tho  appointment  of  the  assistants,"  and  oTcn  the 
Illation  of  their  salaries,  and  the  "^  removal  of  snch  assistants/' 
together  with  all  the  "pesponaibilities  of  providing  for,  treating, 
ftftnd  punishing  the  convicts." 

I     Tho  inspectoro  have  also  "committed  to  the  agent  the  duty  of 
Biiimishing,  at  his  discretion,  all  articles  for  the  use  of  the  prison, 
lliclading  provisions  for  the  convicts,  as  well  as  the  sale  of  all  the 
wares  and  otlier  articles  produced  at  tho  prison." 

The  committee  further  report  that  tho  inspectors  "have  been 
^deficient  in  vigilant  and  persevenng  attention  to,  and  supervision 
>Ter,  the  details  of  tho  affairs  of  tho  prison." 

It  is  manifest  that  this  surrender  by  the  inspectors  of  their 

iproper  powers  and  dudes  to  the  agent,  can  in  no  degree  excnse 

'them  from  full  responaibilily  to  the  pnblic,  for  a  just  and  wise 

Bdministration  of  the  prison.    Tlie  agont  of  the  prison,  and  aU  tho 
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other  ofBcere  arc  appoiuted  by  them,  and  are  removable  it  dtarj 
pleasure.    Tbcj  have  uuver  exercised  Uus  power  iu  any  iQaUoo&. 
The  inspectora  must  be  held  donbly  reeponsible  undw  sadi  tk-l 
cumstancca,  for  the  acts  and  omi&aions  of  the  agent  and  ^| 
BubordiDfito  ofHcers. 

So  loosely  have  the  Baperrisory  powers  of  the  inspectora  beoL  I 
excrcUed^  that  although  nearly  all  the  afisistants-koepers  Borj 
at  the  prison,  entered  upon  the  dnties  of  their  appointmcBt  | 
Bcveral  years  ago,  they  did  not  take  the  oath  of  office  until  Au- 
gust lust 

Among  the  coneeqnences  which  have  resulted  from  the  neglect 
of  the  important  dntdes  of  the  inspectors,  are  tlie  following :  '^  iQ 
the  uaistant'kocpers  exercise  discretionary  and  unlimited  pover 
in  the  puniehmoiit  of  tlie  conricta  under  their  care  respeetivtl]^ 
for  any  and  all  offences  or  omissions  of  dn^,  subject,  bovem, 
to  the  provisions  of  the  sixth  section  of  act  of  1835,  reqniriBg 
from  them  a  written  report  of  the  extent  of  all  pnnithmwih  !■■ 
fltcted  by  tlieni,  and  tlie  offences  committed." 

But  an  erroneoufl  construction  ia  given  to  the  statnte  bytfci 
assistant  keepers  and  ag«it,  in  consoqnence  of  which,  pnnis!)- 
mentd  inflicted  by  the  agent,  and  by  his  deputy,  and  by  ttM 
aesiHtant  keepers,  in  the  presence  of  eiUier  Uie  agent,  or  depatf, 
do  not  neccBsarily  oomo  before  tlie  inepectors.  The  assietastB  do 
not,  in  all  cases,  report  the  pnoishments  inflicted  by  them  in  tin 
absence  of  the  agent,  and  his  deputy,  but  Bometimoe  report 
the  number  of  stripes  inflicted  by  them,  by  *'  guessing  at  the 
number." 

The  principle  which  seema  to  hare  been  adopted  and  pumed 
at  the  prison  is  that,  *'of  governing  the  convicts  wholly  by  Uu 
fear  of  punishment,  while,  at  the  same  time,  no  incentire  to 
obedience,  and  diligence,  or  skill  in  the  performance  of  th^r  tide, 
ia  held  up  to  their  view,  save  an  exemption  Irom  etnp«g."  Ttk 
committee  justly  remark  that,  by  reason  of  this  error  in  discipline, 
"the  reformation  of  the  convict,  one  of  the  most  important  obj 
of  our  penitentiary  system,  is  abandoned  and  loet" 

"  During  the  years  1&37  and  1838,  tho  complaints  of  the 
of  food  by  the  convicts,  were  more  frequent  and  nameroa&  than 
at  any  otiier  period." 

Tlie  '*  extra  rations"  furnished  in  cases  of  ench  complaints,  wer* 
"sometimes  insufficient,"  and  convicts,  "who  were  sent  by  th«r 
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Keepers  to  the  kitchen  for  food,  were  freqnoatljr  beaten  and 
riven  away  without  it  by  the  Bupcrintendont" 
By  reference  to  pages  5  and  B  of  tlie  report,  it  will  bo  seen  that 
a  long  period,  the  provisions  furnished  liavo  not  been  of  a 
[nitable  kind,  or  sntlicient  in  quantity. 

"  Not  only  have  different  degrees  of  punishmont  been  meted 
[out  by  different  keepers,  but  cruet  and  unreasonable  punisluucuta 
ive  often  been  inflicted.'* 

Such  punisliments  have  been  "  repeated  dimng  aeverfU  snccea- 
re  days,''  and  upon  convicts,  '*  in  more  than  one  instance,"  who 

'  insane." 

"  One  witness  deposes  to  one  thoaeand  laslios  inflicted  upon  a 

[maniac  convict  within  the  space  of  three  weeks."    "  Convicts 

iTe  been  disabled  "  by  severe  corporeal  punishment,  and  then 

'Lave  been  "sent  to  the  hospital  to  be  cured."     Others  while 

icliially  ''in  the  hospital,"  and  "on  the  sick  list,"  have  been 

punished  in  the  same  manner. 

It  is  proved  and  admitted,  that  contractors  for  the  labor  of 
convicts  (in  no  sense  officers  of  the  prison),  have  sometimes  been 
permitted  to  inflict  severe  chastisement  upon  tho  prisoners.  In 
rioUtion  of  every  principle  of  law,  and  every  dictate  of  natural 
f  justice,  a&Bistant  keci»ers  have,  witli  tlie  knowledge  and  {»eriiiis- 
stoa  of  the  agent,  inflicted  pnnisliuicnt  npon  a  conviot  on  his 
coming  into  prison,  for  insults  offered  to  such  keeper  by  the 
prisoner  before  his  conviction. 

Two  convicts,  who  hod  been  discharged  from  their  imprison- 

inent  upon  the  ground  that  their  tcnns  had  expired,  were  taken 

'  up  by  order  of  the  agent,  and  recommitted,  and  detained  in 

prison,  as  a  punishment  for  alleged  offences  committed  by  them 

after  their  diflcharge. 

Most  of  the  facts  hereinbefore  stated,  are  general  statements  of 
the  committee  of  the  assembly,  derived  from  the  testimony  sub- 
mitted to  them.  I  regret  to  be  obliged  to  say  that  they  are  sus- 
tained by  evidence  which  would  justify  even  stronger  statements 
than  those  presented  by  the  committee. 

There  is  reason  to  believe  that  convicts  have  been  driven  to 
suicide  by  the  cruelty  of  officers  of  the  prison,  and  tliat  others, 
some  of  whom  were  insane,  have  died  in  conaoqnonce  of  like 
inhumanity. 

It  is  stated  in  the  testimony,  that  a  female  convict  was  scourged 
with  wliips  until  the  blood  flowed  from  her  wounds. 
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Convicts  have  been  beaten  with  nntawful  and  dan^nm] 
weapone. 

The  privation  of  food  has  beon  carried  &o  far,  that  cnnnctij 
havo  boon  rendered  incApablo  of  performing  tboir  aUottcd  laborJ 
and  have  sometimes  beon  punished  for  their  failure  to  perform  it^ 
in  thftt  condition. 

A  prisoner's  hands  wore  fastened  in  a  vice,  and  in  tliat  eiltiitiaij 
he  was  suvorcly  whipped,  witli  Uie  agent's  permission,  \iy  a  pw 
sou  nut  an  ufiicer  of  the  prison,  but  a  servant  of  a  coutnictor. 

Sympathy  for  the  sufferings  of  our  fellow-men  is  so  inHpanbh 
from  our  nature,  that  it  will  follow  them  in  their  most  degnded , 
and  most  depraved  ctituto.     I  am  aware  tliat  this  $ymjuuliy  WIl^| 
times  operates  to  embarrass  tlie  administration  of  justice    Bit 
I  have  no  reason  to  believe  that  either  the  committee  hy  whoa 
tills  report  was  made,  or  the  witneesea  generally  from  ;riiom  tUl 
facts  stated  were  obtained,  are  liable  to  any  suspicion  of  haTtB^J 
acted  under  the  influence  of  excessive  sympathy.    Thc«  fiicttl 
come  before  mo  in  a  manner  denmuding  my  action  in  the  pratt-, 
ises,  and  from  as  autl^cntic  sources  as  any  information  which  «t 
may  ever  hope  to  obtain  in  relation  to  the  conduct  and  maui^. 
mcut  of  our  prisons. 

It  is  possible,  and  not  improbable,  that  the  testimony  snbinitled 
in  the  report  may  he  in  Bome  instances  erroneous,  and  in  oUicn 
exaggerated,  or  too  deeply  colored ;  but  after  making  all  reuoo- 
able  exceptions,  and  admitting  all  possible  extenuation,  it  is 
manifest  tliat  the  stateprison  at  Mount  Pleasant  is  governed  h] 
the  arbitrary  will  of  one  individual,  who  is  held  to  no  lawfa 
reeponeibility ;  and  that  a  discipline  prevails  tliere  which  is  arbi^ 
trary,  capricious,  and  uiiequ&l,  and  often  as  contrary  to  law  as  it' 
is  revolting  to  humanity. 

It  is  not  the  least  remarkable  foatnro  iu  die  case,  tliat  the 
officers  of  the  prison  scom  to  justify  the  cmolties  complmncd  ot^ 
on  the  ground  that  thoy  are  indispensable  to  the  sni 
government  of  tlie  prison. 

It  Is  quite  cert£in  tliat  such  iuhimianity  woe  never  cnnteiB- 
plated  by  the  ftMmders  of  our  penitentiary'  system,  nor  has  it  been 
generally  known  by  the  i)Cople  that  it  was  practised.  If  our 
system  of  impriyonmctit,  with  silent  durmitories,  and  social  labor, 
can  not  be  maintained  without  the  infliction  of  such  punishments 
M  are  disclosed  by  tliis  raport,  then  it  was  established  in  error, 
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it  ought  to  be  hnmedUtely  abandoced.     Bui  such  is  not  tlio 
Homan  nature  has  satno  generous  and  virtuous  motives 

in  its  most  depraved  couditiou.  Equality  and  justness,  kind- 
.ness  and  gentleness,  combined  with  firmness  of  temper,  would, 
[with  very  few  exceptions,  secure  the  cheerful  obedience  of  even 

tenants  of  our  staleprisous.     I  believe  that  there  is  at  least 
'  prison  in  this  eonntrj,  in  which  our  system  has  been  adopted, 

in  which  not  a  blow  nor  a  stripe  haa  been  inflicted  within  a 
^period  of  several  years.* 

There  is  n  constant  tendency  among  those  who  are  invested 

'irith  power  over  their  fetlovv-men,  to  exercise  tliat  power  capri- 

ciooalj,  and  tyrannically.     It  is  inconsistent  with  the  genius  of 

republican  institutions,  that  any  department  sliould  be  exempt 

fixim  a  constant  and  jealous  snpervitsion.    Such  supervision  is 

Tastly  more  important  when  the  agents  are  secluded  from  nil 

public  observation,  and  when  those  upon  whom  abueos  fall  are 

defenceless,  and  forgotten  by  their  fellow-citizens.    The  inmates 

.  of  our  prisons  are  cut  ofi'  from  the  enjoyment  of  society,  but  they 

are  not  removed  beyond  the  sympathies  of  the  people,  nor  are 

they  sunk  below  the  guardian  care  of  the  government.    TImt 

gaardian  care  in  regard  to  the  prisoners  at  Mount  Pleasant.,  was 

committed  to  the  inspectors  of  the  prison.     Being  fully  convinced 

I  that  they  liavc  been  unfaithful  in  the  discharge  uftlieir  responsi- 

fbilities,  no  coarse  remains  for  me  but  to  rocommend  their  romovaL 

•  la  MaMMhoMlla— .fiU. 
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PROCLAMATION. 

RESISTAKCB  TO  THE  CTTIL  AtTHOMTT  IN  THK  OOtniTT  OP  AUiSt 
DECRMBER  10.   18S«i 

WoEBEAS  tlie  sheriff  of  the  county  of  Albany,  od  the  Ktli  l^j 
of  Doccmbor  instant,  represented  to  me  that  be  aod  his  tfaffr 
tioA  Kftd  on  several  occasions  been  reusted  in  execnting  nrida 
ciril  process  of  the  supreme  court  against  citizens  of  the  nil 
count;,  and  had  found  it  impossible  to  exocnt«  sach  proceu;  aai 
that  therefore,  on  the  second  day  of  Deccml>erin8tBnt,  he  hsd«» 
molted  tlic  power  of  his  county,  or  ao  much  thereof  aa  scemsi 
expedient,  and  with  that  power,  consisting  of  several  huihlmi 
unarmed  citizens^  had  proceeded  to  the  tovns  where  execvtiia 
of  the  said  procesa  was  re^iuircd  to  be  made ;  aud  that  he  nl 
met  by  a  large  body  of  men,  who  effectually  resisted  liim  utd 
prevented  his  furtlier  pnigrcss  in  tlie  discharge  of  hia  do^; 
wborenpou  he  had  returned  to  the  city  of  Albany  and  llien  i^ 
pUed  to  mc  to  call  out  a  sufficient  military  force  to  enable  Hm 
to  execute  the  said  process  ; 

And  whereas,  being  unwilling  to  adopt  that  final  remedy 
the  evil  thus  complained  of^  until  every  effort  of  a  lese  «eri< 
character  to  maintain  tlie  supremacy  of  tlie  laws  should  }ai 
been  made,  I  directed  the  sheriff  to  obtain  warrants  and  a 
ments  against  the  persons  who  had  resisted  him  in  the 
charge  of  his  duty,  and  to  proceed  with  the  armed  power  of 
county  to  execute  the  said  process,  warrants,  aud  attachtiientSi 

And  whereas,  it  has  been  made  known  to  me  that  the  ssid 
sheriff,  together  with  the  armed  power  of  the  county,  ossembUd 
in  pursuance  of  such  directionB,  has  been  met  by  a  large  bod; 
of  persons  with  an  evident  intent,  accompanied  by  threats,  of 
preventing  him  from  executing  tlie  said  civil  and  criminal  pro* 
cms,  and  that  the  said  armed  power  of  the  coon^  is  iiuutHcis^ 
to  enable  him  to  perform  his  duty: 
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ow,  therefore,  be  it  Jniown^  that,  bj  virtno  of  the  laws  of  this 
I  have  taken  ineasiires  tn  call  forth  a  snfficicnt  militai/ 
e  to  enable  the  sheriff  of  the  connty  of  Albany  to  execute 
taallv  the  legal  process  committed  to  him  and  to  maiutain 
Biipreinacy  of  Uie  laws.  But,  before  actually  omployiiig  tho 
military  force,  it  appears  proper  to  iseue  thig  my  proclama- 
,  with  a  view  to  avoid  that  extremity.  I  therefore  enjoin 
ipon  the  people  of  this  county  and  all  otiiers  whom  it  may  coii- 
m,  that  Ihey  aid  and  assist  the  officers  uf  juetice  in  ^wribrmln;; 
oir  duty.  I  appeal  to  uU  whu  have  taken  jiart  in  these  nntaw- 
pruecedings,  to  reflect  upon  tlieir  natarc  and  conseqnonccSf 
d  to  remember  that  resistance  to  the  officers  of  justice  is  a  high 
eineanor;  that  wlien  such  resistance  becomes  concerted  and 
izcd  it  ia  insurrection,  and  that  if  death  ensue  the  pcnaltiet* 
f  treason  and  murder  are  incurred:  that  t!ie  only  lawful  meanB 
Kio  obtain  relief  from  any  injuries  or  grievances  of  which  they 
complain,  are  by  application  to  the  courts  of  justice  and  to  the 
lugislttturc,  and  I  assure  them  that  they  shall  receive  every  facility 
which  the  executive  department  can  afford  in  bringing  their  com- 
plaints before  the  legislature.  I  enjoin  upon  them,  therefore,  to 
desist  from  their  opposition,  and  to  conduct  and  demean  them- 
■elres  as  orderly,  pi-accable  and  well-disposed  citizens,  justly  esti- 
mating Uie  invaluable  privileges  tlicy  enjoy,  and  kuowing  tliat 
the  only  security  for  the  preservation  of  their  rights  consists  in 
e  complete  ascendency  of  the  laws.  I  call  upon  them  to 
member,  that  while  it  is  by  no  means  my  desire  to  look  with 
;seTerity  npon  offences  which  may  have  been  committed  under 
citemciit  and  without  due  consideration  of  the  consequences, 
|tlie  laws  of  the  land  cast  upon  thorn  most  serious  rcsponsiliilitius 
or  any  unhappy  coniiequencea  which  may  result  from  further 
resistance  to  the  authority  and  power  of  the  people  of  this  state. 
I  warn  them  that  assemblies  for  the  purpose  of  hindering  or 
obstructing  tho  nfticora  of  justice  are  in  tlieniselves  unlawful,  and 
can  not  result  otherwise  than  injuriously  to  the  pence  and  happi- 
nose  of  the  community  and  the  public  safety.  Tliey  are,  thero- 
Kfore,  enjoined  to  abstain  from  tumultuous  nfsenihlageB,  which 
BoAen  lead  (o  results  uot  contemplated,  and  which  are  sure  to 
Hinvolve  the  well-meaning  in  the  consequences  of  rash  couDseid 
"  and  the  movements  of  evil-disposed  persons. 

Vol.  n.— as 
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DIFFICULTIES  IN  THE  MANOR  OF  RENSSELAER1 


ALBANY,   MARCH   14,   1840. 

T©  TICK  Senate: 

A  KPsoLtmoN  of  the  senate  has  been  recoired,  reqac«Utig 
to  coniiiiunicate  to  that  body  the  evidence  of  resistance  ^l 
execution  of  process,  upon  which  the  niilitia  were  callv^  md 
Bervicc  in  December  last ;  whether  any  portion  of  the  militiii 
Albany  county  wcro  culled  out;  and,  if  so,  ut  what  tiuH 
nndcr  what  pmviftioii  of  law  ;  whether  any  re i n force tn cut* 
despatched  to  the  aid  of  the  force  first  called  into  eerrice; 
if  so,  upon  what  evidence  of  the  necessity  of  such  reinforcenii 
what  WHS  tlie  whole  number  of  the  militia  engaged  in  scnrict' 
ordered  to  hold  themselves  in  readiness  lliorufor;  frum  vl 
counties  called,  and  at  what  places  did  they  reudezvoDS, 
how  long  were  Uiey  on  duty. 

In  compliance  witli  that  resolution,  I  respectfully  inform 
senate,  that,  ou  the  second  day  of  December  last,  the  BhrriB* 
the  county  of  Albany  left  tliat  city  with  the  power  of  his  ctjiintj 
coDsisting,  as  was  tlicn  understood,  of  seven  hundred  citu 
who  had  been  assembled  by  him  to  aid  him  in  tite  execution' 
civil  process  in  several  towns  in  hie  county,  and  in  overcos 
resistance  which  he  apprehended  in  the  performaoce  of 
official  duty. 

The  eherilf  informed  roe,  at  eleven  o'clock,  P.  M.,  of  the 
day,  that  he  had  made  an  Qnsuccessfnl  attempt,  with  the  aid  of 
tlio  power  of  his  county,  to  execute  process,  and  ref|uirt<l  ine  to 
call  out  a  fiuJBcicnt  military  force  to  enable  him  tu  perff>nii 
duty.  I  directed  the  sheriff  to  submit  a  statement  of  hie 
ceedings  in  writing,  and  advised  him  to  consult  with,  and 
himself  of  the  advice  and  assistance  of,  the  district  attom^ 
his  county  and  the  atlomey-geueral. 
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Ofi  the  fourth  ot'  December  tlie  ehcrifi'  «nbmitted  to  mo  a  stAte- 
l«tit,  which  n-a*  prepared  by  the  district  attorney.     In  this  Btate- 
Mit  the  ehcriir  rupredcnted,  tliat,  duriug  three  muaths  prcviongf 
had  had  pn>ceg»  in  fapor  of  Stephen  Van  Reusstjlacr  aud  olh- 
BXccutont,  &c.,  of  8t«pben  Van  Kennseluer,  deceased,  against 
irent  individuals,  residents  of  the  towns  of  Knox,  Hern,  ICens* 
viUe,  aud  Weslerlo,  and,  as  he  believed,  against  persona 
«t6  of  other  towns  in  the  said  county,  which  process  in- 
dcclarations  and  writs  of  tiori  facias,  iB^ned  out  of  the 
)rcinc  coort,,  and  rctnmabic  oji  the  first  Monday  of  January 
next ;  that  his  under-sheriff,  .Amos  Adams,  about  the  twenty- 
Ith  of  August  last  attempted  to  serve  process  in  suits  brought 
the  same  parties,  upon  persons  rcsidinjf  in  the  towns  of  Wea* 
Bern,  and  riensHelaervillo ;  that  he  served  a  declaration 
a  per^fln  named  Ilungerford  on  the  said  twenty -eighth  of 
1st;  that  Ilimgerford  ordered  him  to  return  to  Albany,  and 
piipsnc  hi^  purjww  of  serving  such  process;  told  him  he 
ihl  not  go  through  that  jiart  of  llic  county  and  return  alive  to 
ny  ;  that  they  (meaning  pi^rsons  in  those  towns)  were  detor- 
led  to  spill  lilood  ;  that  they  had  pledged  themselves  that  no 
icer  should  travel  through  that  region  to  serve  process  for  tJiO 
itroon,  and  that  tliey  tiad  made  up  their  ndnds  to  die  in  the 
of  resisting  any  officer  who  should  come  on  the  palrnou*8 
Itnsinoss.    The  undeT-slieriff,  nevertheless,  pmeeedc*!  in  the  per^ 
roniiatice  of  liis  dnty,  and  served   several  doelarations,  and  re- 
tained that  night  at  Rensselaerville.     In  the  night,  injuries  wore 
me  TO  hig  honte,  wagon,  and  harness,  all  of  which  bad  been  left 
a  stable  carefnlly  locked. 

Tte  slicritf  fnrllier  stated,  that  he  had  before  heard  tliat  great 
txcitonient  {Tevailed  in  tlie  said  towns  of  Itenssolaerville,  Wvis- 
lo,  Ttcni.  Knox,  and  other  places  in  the  county  of  Albany, 
jong  persons  holding  leases  fn^m  the  lato  Stephen  Van  Rcna- 
and  the  tenants  of  the  present  Stephen  Van  Itenssclaer, 
fbo  U  commonly  known  as  the  patroon;  that  the  tenants  had 
rioufily,  in  a  body,  resolved  and  conspired  together  to  resist 
10  collection  of  any  rent  by  Van  Rensselaer,  and  the  service  of 
ktl  process  for  the  collection  thereof,  or  for  enforcing  the  cove- 
Danls  contained  tn  the  leases  by  which  their  lands  were  held,  until 
aaid  Van  Tienspelaer  should  comply  with  their  demands;  that 
about  the  fifteenth  of  Septemlnir,  he  emuloyed  Daniel  I.  Leooar^ 
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an  active  and  fearless  young  nmn,  to  eerre  declarations  in  favor  cf 
the  patroon  oa  Panl  II.  Vincent,  Ungh  Scott,  Jacob  Wrigbt,  iMiao 
Willacy,  James  Leggett,  Peter  Powell,  Richard  C.  Fowler,  Andma 
Ouderdonk,  David  Sinitli,  Jacob  I.  Dietz,  Johan  Jost  Shaver,  Julm 
Shaver,  aiid  Peter  Tarbusli ;  fbat  Leonard  served  a  declaration 
upon  Paul  n.  Vincent ;  that  Vincent  immediately  «ent  a  me^sen- 
gor  to  inform  one  of  tlie  neighbors  that  **  one  of  the  patroon's 
men  was  out  serving  papers;"  that  very  soon  afterward  alarms 
were  sounded  in  variouu  directions,  and  Vincent  on  horseback 
paaeod  by  Leonard,  telling  him  that  if  he  wished  to  save  his  life, 
he  must  return  with  as  little  delay  as  possible  to  Albany,  lie 
served  a  declnralioii  on  Ondcnloiik ;  Ondcrdonlt,  subsequently, 
by  tlircats  and  demonstratinntt  of  violence,  induced  him  to  take 
back  tJie  declaration,  lie  attempted  to  serve  a  declaratiou  on 
I*gg«tti  Leggett  refused  to  receive  it  and  Leonard  ]ia**ed  un; 
Leggett,  his  son,  and  aiiuther  person,  followed  him,  threatening 
to  kill  him  if  he  should  serve  any  more  pajiers ;  Leggett  called 
him  a  Bcoiiiidrvl,  traitor,  rascal,  and  villain  :  put  his  fist  frviiuenlly 
up  towanl  hie  face,  and  tlirealencd  that  he  would  etiunt  u  man 
who  came  on  such  business.  Leonard  then,  af^er  endeavoring  to 
induce  T^ggett  to  take  the  declaration,  laid  it  down  uftnn  the 
givund ;  the  other  pergt)ii8  then,  by  threats  and  demonHtraiious 
of  violence,  obliged  him  to  lake  the  process  away,  and  extorted 
a  promisQ  from  him  not  to  servo  any  more  process ;  he  tlien 
served  a  declaration  upon  AVillsey,  and  gave  up  his  purpose  of 
serving  other  process,  and  proceeded  to  Bern  on  bis  rcliini  home- 
ward. Twelve  or  fifteen  peraoiis  imnn-dialely  came  to  that  place 
on  horseback,  and  soon  afterward  fifty  persons  were  a*spiiihled  ; 
the  mail-stage  having  arrived  there,  Leonard  attempted  to  obtain 
passage  therein  U*  return  to  Albany ;  the  persons  Oitscmblcd, 
among  whom  were  Lvggctt,  Willsey,  Onderdonk,  and  a  son  of 
Willsey'fi,  forcibly  prevented  his  going  in  the  coach ;  tliey  de- 
manded his  papers,  returned  to  him  some  timt  he  had  si-rved,  and 
required  him  to  bum  them  all  as  a  condition  of  saving  his  life; 
they  set  a  tar-barrelon  fire,  seised  him  and  brought  him  to  the 
burning  barrel;  they  then  compelled  him  to  throw  into  the 
ttames  the  process  in  his  ]>oese«sion,  and  to  ]>rocccd  with  ihe  whole 
party  to  Filkin's  house,  where  they  bnnied  a  barrel  they  had 
taken  with  them  ;  thence  they  proceeded  with  Leonard  to  Ondor- 
donk^s,  where  ho  obtained  the  declaration  he  had  served  on  that      J 
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Tbej  then  took   F^onard  to   liAwrence's  tAvern,  and 

led  a  tar-barrel  tiiere;  a  person  named  Witbeck  led  Leonard 

and  tliroatcucd  to  put  him  into  the  lire ;  aaotlier  ioterfored 

prevailed  npon  tlicni  not  t«  hurt  liun ;  tliey  then  cut  ofT  a 

tiou  of  hid  hair,  culled  him  tlieir  priaouer,  and  with  continued 

mstratioQs  of  anger  and  violence,  detained  him  as  a  prieoner 

nioe  A-  M.  to  four  P.  M.,  when  it  was  anuoimctd  to  him 

"he  was  discharged. 

lie  sheriff  In  his  cumniunlcatiou  further  represented  that  he 

attempted,  previously  to  the  gaid  sixteenth  of  September,  to 

:ve   taid  declaratiouB,  without  success,  aud  chat,  at  diUorent 

lee,  lie  had   been  llireatened  with   peraouul    viylence.    The 

iff   submitted   to    me,  at   the  same  time,   a  commutiication 

Hngh  Scott,  Esq.,  eecrctary  of  a  standing  committee  of  citi- 

of  the  towns  before  meutioued,  reciting,  ami)ng  other  tilings, 

it  was  understood  tliat  the  sherilf  proposed  to  visit  those 

IB  for  the  purpose  of  serving  process,  and  that  a  great  excite- 

It  existed  there,  and  referring  tho  sberift'  to  the  treatment  the 

under-sheriff  Adams  and  one  I^nsing  had  received.    The 

mnication  also  stated,  that  the  committee  were  requested  to 

tlio  sheriff  that  it  would  be  advisable  for  him  to  remain 

Iionio    unless  he  should  come  in  tlio  character  of  a  private 

Itizen. 

The  sheriff  further  stated,  that  about  the  sixteenth  of  October 

he,  with  three  assistants,  set  out  for  the  town  of  Bern  to 

rvo  procetts;  that  aOer  proceeding  to  Ueidsvitle,  about  sixteen 

liles  from  the  city  of  Albany,  they  were  met  by  a  body  of  from 

iveiiiy  to  one  hundred  men  in  the  main  road,  who  forcibly  pre- 

reoted  their  further  progress  ;  alarms  were  sounded  by  different 

ins.     As  the  sheriff  and  his  assistiuita  npproaclied  Reidsville, 

jreons  assembled  from  different  directions,  a  tar-barrel,  with  tar 

lerein,  was  set  on  fire  in  the  road,  and  tlie  persons  assembled 

leclared  that  he  should  go  no  further  on  business  for  Van  Hcus* 

slaer;  they  seirj^d  his  horse;  he  commanded  the  people  to  give 

ray  and  let  him  pass  and  transact  business ;  but  they  refused  to 

>bey,  and  ho  was  compelled  to  return  to  Albany  without  having 

red  any  process,  for  want  of  sufficient  force  to  overcome  the 

resifitaiice  thns  mode. 

The  sheriff  in  his  communication  further  stated,  that  on  tlie 
twenty-seventh  of  November,  he,  together  with  Angus  M'BuHic^ 
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former  Ahoriff,  and  Amos  Adams  aud  Isaac  Winne,  dejiutit-.  :,ji 
proceoded  to  execute  proccsa;  ilmt  on  arriving  at  l£vid.-'  ' 
wery  given  in  ditfcreul  dircctiuua,  and  about  tUru^  I.- 
sons  tiooii  awc-inbled.  Hia  buries  were  soizod  and  tun.'  .  :> 
ward  Albany,  and  ho  was  tuld  tbat  he  should  go  no  furiL<-r,  ai 
oxeuuie  no  process  for  Van  Uen&gelaer.  A  number  of  tU  ^ 
■ona  assembled  had  sticks  in  their  hands,  and  resisted  hU  fur^ 
progress,  and  tlie  sheriff  for  want  o(  sufiicieiit  force-  t  .  u^ 
tlic  re^islanee  thus  encountered,  retunted,  and  ^h:. 
about  eight  miles  by  a  largo  portion  of  the  asscmbty, 
home,  and  vociferously  crying  "  Down  with  the  rent/' 

He  further  rcpresemed  that  being  sati&tied  from  llie  tffiirwl 
had  Uina  far  made,  lie  aliuuld  be  wlioUj  unablo  to  auccefd 
any  ordinary  force  or  small  body  of  men,  be  issuud  nuticM 
aix  or  suven  hundred  citizens  of  his  county  aad  cauwd 
be  aervtid,  thereby  commanding  tlie  said  citizooa,  to  a] 
bis  ofBco  in  Albany,  on  the  second  day  of  Dfceuiber,  at 
o'clock,  A.  M.,  to  fts&ist  him  in  serving  proce^  and  iu  oti 
ing  such  resistance  as  he  had  r6as<»i  to  apprehend  in  the  e: 
(ion  thereof,  Ui  ditfereat  towns  iu  the  county  ;  tliat  be  set  ituti 
that  day  with  from  live  huu<b-ed  to  seven  hundred  {.nliztfUi 
the  purpose  of  executing  such  procosa;   tbat  ho  proceeded 
Olarksville,  twelve  milea  frrira  the  city,  and  found  there  ubont 
hundred  mou  on  horacback,  with  others  on  foot ;  the  aheritf  tuno^ 
Uien  iu  advance  of  his  main  forc«  with  a  body  of  about  two  buh 
dred  men,  somo  of  wliom  wure  numnte^I,  and  ittbent  weu' ' 
liagOA  and  on  foot.    Tliat  with  about  one  liundred  men  in 
he  was  proceeding  to  IleidsviUe  to  ascertain  whether  the  nhoW 
force  would  be  of  any  servico,  or  sufficient  to  effect  a  pMM(l 
tlirou^lt  the  body  of  men  he  liad  uuder»too«l  was  there  saBcmblil 
When  he  arrived  at  the  hill  oallcd  the  Uelderbei^,  about  a  uuk 
before  coming  to  Rcidsville,  he  wa«  met  by  from  f>ur  huadreA 
to  five  huudred  men  on  horseback,  and  theae  were  tlieu  juUMd 
by  thot^u  he  liad  Iwfore  met  at  Clarksville.    TliU  forco  detained 
the  sheriff  and  hie  posse  about  half  an  lu>ur,  but  finally  penuittvd 
him  to  proceed  to  Ueideville.     At  Ueidsville  he  utet  a  uiuUitndt 
of  from  fitleen  to  eighteen  hundred  perDons,  who  entirely  &U«d 
the  ntad  and  peremptorily  and  absolutely  rvfuswl  to  let  hiu  paw 
further.    Tlie  sherifl's  comnmuication  showed  that  thoro  vera  u 
Iciast  fifteen  hundred  men  assembled  there  against  tbo  elivrilT  aad 
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■^ctfiM ;  that  most  of  the  persona  so  assembled  were  armod 

clubs  and  apparently'  prepared  for  forcible  resistaufe  ;  that 

■ttcmptcd  to  pass  thnxigh  this  crowd  with  a  part  of  hits  poseo 

horseback,  bnt  wati  crowded  hack  and  pressed  in  by  horae- 

cliat  he  coinmaudud  the  resisters  to  give  way  and  attempted 

pass  through  the  crowd ;  that  a  rush  was  made  upon  him  and 

cry  anise  *^Stop  Uieni,''  and  the  shcritf  with  his  [>o*isc  were 

ippe«i»  and  furcibly  prevented  from  goiii^;  further;  that  ho  iJien 

B  entirely  eatistiod  that  any  further  attempts  would  be  use- 

and  that  his  whole  foixie  was  entirely  inade<piato  tu  ovcr- 

fl  the  resistance  tlms  preseuted ;  that  from  the  temper  nuuii- 

,  he  did  not  deetu  it  diucreet  or  adviijuble  to  attvMiipt  tq 

ly  lu's  posse,  chicHy,  and  almost  wholly  unarmed,  against  the 

opposed;  tlmt  he  therefore  returned  witliout  liavin<;  been 

in  execute  any  prt>cestiy  iind  that  a  large  body  of  the  resistera 

owed  htm  and  his  posse  ou  tlicir  return,  until  they  reached  a 

near  ClarksvUIo. 

nd  the  sheriff  in  his  said  communication  further  stated  that 

tlio  facts  he  had  tlius  presented,  and  from  informatiun  Inhia 

lion,  derived  from  various  sources,  he  was  entirely  satisfied 

the  poH'cr  of  his  county  was  insiilHcient  to  enable  lihu  to 

ute  said  process;  that  at  least  several  thoui^and  wijro  com- 

d  ia  the  said  county  to  resist  him  in  any  effort  he  might 

e  to  execute  pmceaa  in  favor  of  8t«])hen  Van  RensselacTi  and 

erefore  he  applied  to  mo,  according  to  the  statute  in  such  caso 

ado  and  provided,  for  such  a  military  force  ir<jm  any  other 

unty  or  counties  as  sliould  be  necessary  to  enable  liini  to  ox^ 

te  tlie  said  process. 

Although  entertaining  no  doubt  that  the  sheriff's  commnnica* 
on  was  entitled  to  full  credit,  yet  I  deemed  it  pmjwr  to  require, 
that  it  aluiuld  be  verified  and  corroborated.  \Iq  therefore  madft 
oath  to  the  same,  and  submitted  to  me  statements  fully  corrobo- 
rating the  facta  therein  contained,  made  by  Amos  Adams,  and 
Daniel  I.  Leonard,  esquires,  and  also  an  affidavit  by  Colonel 
eter  RtOyea,  jr.,  and  by  Fraidthu  Townscnd,  Stephen  Paddock^ 
Tliom&i  B.  Kidder,  and  James  Meeks,  esipiires,  of  the  city  of 
Albany, 

Upon  receiving  tlila  commanication,  I  immediately  requested 

the  attendance  of  the  attorney-general,  the  secretary  of  state,  th« 

general,  and  severitl  discreet  aud  respectable  citizens  of 
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Albany.     Ailcr  a  consultattnn  vritJi  them,  and  on  the  fifVb  daj 
of  December.  T  delivered  to  the  slieriff  a  written  replr  to 
commuuieutiou.     In  this  reply  I  sUited  to  tUc  sheriff  that  dte] 
measure  he  requested  rac  to  adopt,  was  the  final  remedj-  b 
of  orgftiiized  and  persevering  rcsietaneo  to  the  execniion  of  liii 
laws,  and  that,  attliough  tlio  ease  presented  was  marked  by 
cnmFtnnces  from  which  it  might  be  inferred  that  such 
waa  ^solved  upon  by  many  citizens  of  his  county,  yet  1  thonjiil 
a  due  regard  to  tlic  pence  of  the  community,  and  the  public 
fare,  required  that  all  other  efforts  Bhonld  be  made  to  accotnplii 
the  service  of  process,  before  that  final  remedy  shonld  Iw^ 
ployed.     I  therefore  instructed  him   to  enter  complalnia 
obtain  warrants,  in  duo  form  of  Inw,  against  tlie  resisters  refer 
to  in  Iiis  eonimuniciition,  and  to  obtain  attachments  from 
Bupreme  conrt  against  such  resisters,  for  their  contempts; 
having  obtained  such  process,  to  coll  npoa  mo  for  farther  dir 
tions. 

In  pursuance  of  tlie  instructions  thus  given,  and  with  the  lid 
of  the  attorney-general,  the  sheriff  moved  the  court  for  attach' 
ments  against  various  persons  described  as  resistors,  and  eue<3 
out  warrants  before  the  police-justice,  of  the  city  of  AlbiDj,j 
against  persona  charged  with  having  made  such  resistance, 
the  seventh  of  December,  he  informed  me  that  process  of  attacb- 
tnent  had  been  issued  to  him  by  the  supreme  court  against  the 
resisters,  and  also  that  he  had  warrants  in  the  name  of  the  peo- 
ple against  various  persons  who  bad  resisted  Iiim  as  before  men- 
tioned. 

Thereupon,  and  on  the  seventh  day  of  December,  I  directed 
the  sheriff  to  summon  a  posse  comitatus  to  assist  him  in  ^ve^ 
coming  any  resistance  he  might  apprehend  in  the  execution  of 
the  said  warrants  and  process,  and  in  securing,  arresting,  ud 
confining  the  resisters,  tJieir  aiders  and  abettors,  to  be  dvatt  with 
according  to  law  ;  and  I  directed  him,  for  that  purpose,  to  sum- 
mon tlie  uniforniod  military  cori>8  of  tJie  city  of  Albany,  and 
direct  them  to  appear  with  their  usual  arms  and  equipments.    I 
further  directed  him  to  proceed  with  such  armed  posse  comita^ 
tuSf  and  if  rosistod,  to  seize  the  resisters,  and  repel  force  by  force, 
being  careful  to  avoid  destruction  of  life,  where  it  should  not  be 
tiidisixiusably  necessary  to  maintain  the  supremacy  of  the  laws. 

Directions  were  at  the  same  time  given  to  the  keeper  of  the 
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>nal,  to  fnrnigh  the  armed  posse  with  the  arms  and  &mmuni- 
ion  which  ehould  be  necessary. 
The  jtla-rifl'  promptly  complied  with  the  directions  given  him, 
id  on  thi>  ^rae  day  (Saturday)  summoned  the  military  com- 
mies of  Alljauy,  to  appear  on  Monday  morning,  the  ninth  of 
^December,  nt  four,  A.  M.,  at  the  arsenal,  thoucc  to  proceed  iis 
Ihe  armed  power  of  the  county. 

On  the  nt'St  day  (Smiday),  the  cightli  of  December,  a  letter 
was  written  to  M<yor-General  Doiiglity,  of  tlie  thirty-first  division 
of  iofimtry,  in  the  city  of  New  York,  by  the  adjutant-genenil,  in 
pursuance  of  my  directions,  requesting  that  he  would  have  in 
rvadinetis,  to  march  at  two  houre'  notice^  six  hundred  men  from 
tlic  tiivision  under  his  command,  and  stating  that  Aid-de-eanip 
Colonel  <T.  Armory,  who  was  the  bearer  of  the  letter,  would  give 
him  the  necessary  explanations;  and  on  the  same  tiny,  a  similar 
letter  was  sent  to  Major-General  Sandford,  of  tlio  first  division  of 
artillery,  in  the  city  of  New  York,  requesting  him  to  hold  in 
readtnofts  nine  hundred  men. 

Brigadier-General  Averill,  of  Montgomery  count)*,  being  then 
in  the  city,  was  informed  that  ii'  it  should  become  neccBsary,  ho 
Tonld  be  re<|uircd  to  march  a  portion  of  his  brigade,  not  exceed- 
ing five  himdred  men. 

The  Albany  military  eompanioa  checrfnlly  responded  to  the 
call  made  upon  tliem  by  the  ahorilT,  and  on  Monday  the  ninth  of 
December,  at  about  six,  A.  M.,  in  nuniber  abont  one  hundred 
and  twenty  men,  proceeded  as  an  armed  posse  under  the  com- 
mand mid  direction  of  the  sheriff  to  enable  him  to  cxecnte  pro- 
cesa  and  overcome  any  resistance  that  might  be  offered  him  in 
the  performance  of  his  duty,  A  storm  of  great  severity  com- 
menced soon  after  their  departure  from  the  city  and  continued 
during  the  day  and  the  night  following.  The  roods  soon  became 
almost  impai^sable,  and  the  country  in  the  rcg^ion  of  the  appre- 
Kendcd  resistauce  was  covered  witli  snow. 

During  Monday  evening  reports  brought  by  persona  who  had 
gone  out  to  witness  the  proceedings  of  the  sheriff,  stated  that  a 
large  assemblage  of  persons,  estimated  at  not  less  than  two  thou- 
sand, was  convened  at  and  in  the  vicinity  of  Reidsville,  prepared 
to  resist  the  sheriff  and  the  troops  under  his  command.  Deep 
aolicitude  was  felt  for  the  citizens  who  attended  the  sheriff  as  his 
anaed  posse  comitatoa,  and  many  patriotic  citizens  immediately 
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organized  tliomsuh-es  into  two  volunteer  companies  and  tcodmi 
me  their  sorviccu  if  I  should  deem  them  occessary. 

At  eleven  o*clock  on  Monday  night,  I  rucoiveil,  hj  expr«,t 
writteu  report  from  tlie  slierifi',  and  Major  Bhiudgood  and  QQt^ 
t«nna8ter  Jeaae  Buel>  who  attended  ttie  sherifi'.  Tlii^  report 
statiMl  that  tlte  posse  oomitatus  had  met  uu  active  reeistance;  that 
they  had  proceeded  to  Ueidsvllle,  where  they  mot,  actnaUtr  i^ 
eemblcd  In  the  road,  from  five  huinlrod  to  six  huu<h*ed  h<trs«>nicii, 
and  Aoon  about  an  equal  or  greater  number  of  mtu  aa^mbtud  in 
and  about  the  neighboring  houses  and  aheds ;  that  tho  pone  mids 
their  way  entirely  through  the  crowd,  and  were  satisfied  that  ihe 
people  aa&embled  had,  for  tlic  present,  no  intcntirm  in  n^sla,  \ml 
had  80  arranged  matters  that  no  acoonmtodations  could  he  obtained 
for  tlie  posse,  and  they  were  obliged  to  fall  back  to  narksrillt 
The  sheriff  and  liia  assistants  farther  stated,  from  their  ulserr*- 
tions,  and  from  whntUicy  had  board,  and  partly  from  iofcnnaiioa 
luid  advico  of  some  respectable  citizens  of  the  vicinity,  that  w 
resistance  need  be  apprehended,  unlesa  in  the  ease  of  endeiimriiij 
to  bring  off  pers<«iis  or  property,  in  ■which  case  there  waa  no  doibt 
the  small  force  then  under  command  of  tlie  sberifT  wouU  lie 
effectually  overpowered.  They  further  stated  that  tliey  r^xpuK-i 
an  immediate  supply  of  provisions,  tents,  and  blankets. 

On  receiving  this  despatch  I  convened  the  several  >ttate  uffiwK 
before  mentioned  without  delay,  and  aHer  consultation  with 
them,  aud  in  accordance  with  tlieir  advice^  I  issued  gcnenil 
orders  converting  the  said  armed  pL)S^  then  under  cnrnmiand  of 
the  sheriff,  and  consisting  of  tlie  members  of  the  nulit-ary  ivot: 
panios  of  tho  city  of  Albany,  into  a  miUtary  force,  and  calling 
same  into  actnal  service,  under  the  direction  and  command  of 
sheriff  of  tlie  county  of  Albany.  Tlie  ordere  were  i«jned  by  t 
tne  of  my  authori^  as  commander-in-chief  of  the  uiilitia  of  tltq 
state,  of  the  general  dnty  enjoined  upon  me  by  the  constitutioi 
and  laws,  to  sec  the  laws  faithfully  executed,  and  of  tlie  lawi 
authorizing  the  sheriff  to  call  forth  the  force  of  his  county  oo 
occasions  of  resistance ;  and  the  measure  was  deemed  aGCoeaarj 
as  well  for  the  safety  and  protection  of  the  trooi>8  in  tJie  dang^^ 
b>  which  according  to  the  communication  reccirod  they  wo^H 
exposed,  as  mora  effectually  to  enable  the  slieriff  to  execute  the 
process  committed  to  him. 

On  Tuesday  morning  a  further  commuuicatian  was  recei 
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1  tlic  sberiff,  in  wliich  lio  stated  UiaXy  Imvtiig  aationitilfi)  a 
litary  forco  pursuant  to  my  directions,  find  having  priKieedud 
tUul  piiTt  of  thu  cuuxitry  whure  the  punoiis  n-iiidud  ugaiust 
rboin  be  Uad  process,  ha  fuuud  u  body  variously  ciitJiiiattid  at 
roDi  one  thua^iid  to  twelve  hundred  persons  collected  Uiguthur 
irith  the  avowed  pur})Ot>o  of  ohsu-ucting  him  in  the  execution  of 
ua  duty ;  that  tlte  pretexts  npon  which  the  oppiMitioD  to  tho 
aw8  vfoa  foandcd  were  such  as  to  have  affected  in  a  graater  or 
eas  degree  all  tlic  towna  in  tlie  county  out  uf  the  city,  and  ho 
vas  entirely  satisHed  that  the  power  of  his  county  was  not  eufti- 
uent  to  enable  him  to  execute  the  process  of  the  supreme  court, 
lad  the  criminal  warrants  which  had  been  delivered  to  him ;  and 
kerefore  he  uiade  application  to  me  for  such  military  force  us  the 
nos^ou  demanded. 

Tlierenpon  I  held  a  conaultatioa  with  tho  attorney -general,  the 
•ecret&ry  of  state,  the  comptrnller,  and  the  adjutant-general,  and 
wiUi  their  unanimons  advice  1  determined  to  adopt  such  mea^ 
hre€  as  should  be  best  calcuhitod  to  maintain  the  supremacy  of 
ih«  laws  and  avuid  the  eviU  of  civil  conimotion. 

General  orders  were  issued  reciting  that  whureas  it  appeared 
iLjk*-  the  power  of  the  county  of  Albany  would  not  be  sutiiuient 
(o  eiu.bte  tl'.e  sheritf  to  execute  process,  and  the  sherifi  having 
made  application  for  a  military  force  to  enable  him  to  i>erlonu 
his  dnties,  the  following  military  corps  were  ordered  into  tho 
burvice  of  tiie  state  from  Rensselaer  county,  viz. ;  the  Troy  Oiti- 
pvii'  Corpd,  the  'I'roy  Independent  Artilleiy  Company,  and  tUa 
Xxoy  City  Guiu^is.  These  troops  were  commanded  to  movo  at 
once  to  the  city  of  Albany,  there  to  receive  orders. 

General  orders  were  also  issued  calling  into  service  tivit  huu- 
dr«d  men  from  tiie  comity  of  Monlgumory,  being  a  part  of  the 
eleventh  brigade  of  infantry,  nnder  command  of  Brigadier-Gen* 
tral  Avorill.  General  Averill  was  directed  to  procure  tntuspor* 
tation  for  the  trooi»s  by  railroad,  and  move  forUtwith  to  the  city 
of  Albany  to  receive  furtlier  orders. 

A  copy  of  the  general  orders  in  relation  to  the  military  com- 
panies of  the  city  of  Albany  was  transmitted  to  the  shoriff  by  an 
lud-d&KMmip,  whu  was  also  Uie  bearer  of  a  letter  to  tho  shoriff, 
informing  hint  that  mousuros  had  boon  taken  to  furnish  him  an 
odditional  force,  and  three  companies  of  nnifonnod  militia  froia 
Xroy  would  itomodiately  join  him ;  that  this  force,  in  addition  to 
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tliAt  tlien  nnder  liis  commnnd,  would  cnaolo  him  to  proceed  mi! 
test  the  reality  of  the  threats  which  haa  been  made ;  thai  H  vu 
ft  duty  which  the  occaaion  imperatively  required  him  to  perf»nn 
witli  decision  and  energy  to  serve  the  process  in  Im  haodt,  bf 
arroBtiug  tho  individuals  against  whom  he  had  wanaDta  nil 
attach tuonts  and  by  levying  upon,  and  removing  to  a  safe  pUu 
the  property  of  those  against  whom  he  had  executions,  and  thit 
bis  determination  to  perform  that  duty  should  be  nianifesieil  bv 
acts  uiiequivoeiU  in  their  character ;  that  at  the  same  tiute 
perKisling  in  those  efforts  must  depend  on  the  actual 
stances,  and  that  whenever  he  should  be  satistied,  upon  codsu 
tion  with  the  principal  officers  under  his  command,  that 
persons  appearing  to  resist  were  in  such  force,  and  su  armed  and 
arrayed  that  he  could  not  succeed  after  making  an  effort,  ho  voold 
take  a  secure  position  and  wait  further  directions;  that  pr«p:n- 
tions  were  made  to  send  to  hia  aid  a  force  that  would  effectoAU; 
suppress  all  opposition ;  and  that  a  proclamation,  addro&icd  tn 
the  persons  who  were  thus  outraging  the  laws  and  dofyiug  ilio 
government,  would  be  immediately  sent  to  lum,  and  he  m 
directed  to  cause  the  same  to  be  widely  circulated. 

Ou  the  same  moniiug,  Tuesday  the  tenth  of  December,  I  isHfld 
a  proclamation,  and  with  all  possible  despatch  c&ubod  it  to  lie 
extensively  circulated  among  tlte  people  assembled  for  the  yu- 
pose  of  resisting  tlie  sheriff. 

On  the  same  day,  the  tenth  of  December,  I  received  informs* 
tion  from  the  sheriff,  at  Olarkavillc,  by  a  letter  from  aid-de-caop 
CoL  Spencer  S.  Benedict,  that  there  was  a  disposition  on  the  put 
of  the  people  not  to  resist  the  sheriff  in  his  dnty ;  that  the  fact  of 
the  troops  remaining  tJiere  dnring  that  day  strengUiened  them  in 
the  opinion  that  an  additional  force  was  hourly  exj>ecled;  that 
the  people  had  collected  at  Reidsville  in  krge  numbers,  estimattd 
bt  from  twelve  hundred  to  6fteen  hundred  pereons ;  that  ihey 
had  two  field-pieces,  and  that  there  were  assemUed  at  Clarl 
from  one  liundred  to  throe  hundred  persons. 

Tlie  troojw  called  into  service  from  Rensselaer  county,  amouSI 
ing  to  about  one  hundred  and  sixty  men,  arrived  at  Albany 
♦welve  M.  on  the  tenth  of  December,  and  were  immediately 
nishod  with  two  field-pieces,  and  ordered  to  proceed  to  join 
troops  at  Gark's. 

On  the  tentli  of  December,  at  11  o*clock,  P.  M.,  I  wrote  to  ths 
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eheriff  that  I  had  seen  no  reason  to  vary  Uie  iustnictiona  previ- 
ously sent ;  tliat  lie  liatl  probahly  been  already  joined  by  a  rein- 
forcement from  Troy,  and  tliat  a  larger  detachment  was  ordered 
from  the  west,  aud  would  join  him  the  next  day.  I  approved  of 
his  proceedings  so  far  ae  they  had  been  communicated,  and 
desired  Ui  be  informed,  if  be  should  at  any  time  deem  it  neceddary 
to  have  his  force  increased. 

Major  Bloodgood  wrote  at  ten  o'clock,  A.  M.,  on  Wednesday 
the  eleventh  of  December,  that  he  waa  forming  the  troops  under 
his  command  to  proceed  in  the  performancu  of  their  duty ;  Uiat 
the  force  had  nmdc  snch  an  impreasion  upon  the  inbabitunts  in 
that  vicinity  tliat  he  apprcbcndecl  nr*  danger  witli  the  force  under 
his  command,  and  that  tlio  troops  wonbl  continue  with  the  sheriff 
and  enable  the  sheriff  to  execute  process  afi  they  passed  tlirongh 
tho  country.  The  major  further  stated  that  it  would  be  unncces- 
ury  to  send  an^'  more  troops. 

Brigadier-General  Averill,  with  about  five  hundred  men,  ar- 
rived at  Albany  on  the  evening  of  the  eleventh  of  December,  and 
reported  himself  for  orders.  Provision  was  made  for  their  com- 
fortable lodging  during  the  night,  I  reviewed  them  tlie  next  day, 
and  having  become  satisfied  that  there  would  be  no  occasion  for 
their  services,  1  directed  that  they  should  be  discharged  from 
service  on  their  return  tn  St  Jolm»ville. 

On  Wednesday,  the  11th  of  December,  I  received  a  communi- 
cation from  Azor  Taber,  Esq.,  and  the  Hon.  Ilcury  G.  Wlieaton, 
citizens  of  Albany,  slating  that  several  citizens  of  the  towns  of 
and  Wosterlo  of  distinction  and  influence  among  tliose  who 
been  the  cause  of  the  unhappy  disturbances  existing  in  tlie 
county,  arising  from  resistance  offered  tu  the  sheriff  in  the  per^ 
formance  of  his  official  duty,  being  desirous  to  end  these  dilH- 
cultiee  by  availing  iheinselvcs  of  the  occasion  presented  by  tho 
pmclamalion  which  had  been  issued,  had  called  upon  them  flar- 
ing the  precediug  night,  and  authurized  tliem  to  assure  me  that 
all  resistance  to  the  sheriff  in  the  execution  not  only  of  civil  pro- 
cesB,  bnt  in  the  service  of  criminal  process  and  attachments 
should  be  witlidrawn,  and  that  the  asseinbluge  of  people,  with  a 
view  to  snch  resistance,  was  prepared  quietly  to  disperse ;  that 
from  their  knowledge  of  tlie  high  standing  and  chai'acter  of  tlie 
individuals  alluded  to,  and  their  agency  in  the  direction  of  the 
movemente  which  Lad  taken  place,  ^fessrs.  Taber  and  Wheatuu 
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entcrrHine<1   no  donbt  that  the  most  entire  reliHnce  imgH 
pliicod  u[»irit1iego  a6Bumnce.4,ani1  that  tlic*  jmciHe  oflen  in 
j»n>cIimi!iLion   liad  beon  cordiallv  emliraced   l>v  those  (n  wl 
they  were  chiefly  directed,  who  wnuld  thoneefnrih  ••di*rt  6m] 
their  npp^ig,ition,  and  would  conduct  and  demean  tlienuclrei ii 
orderly,  peaceable,  and  well-disposed  citizens,  justly  istimatiBg 
tlio  invaluable  rights  tbey  enjoyed,  and  knowing  rhnt  the  m\f 
Becnrity  f«pr  the  preservation  nt'  their  riglits  conAistud  in  titc  cmb- 
plete  ascendency  of  the  law*." 

A  copy  of  thia  commanication  waa  immediately  tningmitt«l  to 
the  sheriff  at  RensselacrvlUe,  with  a  letter  in  which  1  stated  Is 
liim  that  if  it  ^Iiuiild  appear  ae  I  contidenily  trtiftedt  thai  nat-^ 
tance  had  ceased,  and  it*  the  aseemblage  conrened  for  that  pB 
pose  ahonld  disperse,  it  would  be  the  sherlfT'g  duty  to  pnx^eedi 
the  execution  of  process  without  the  inilitary  force ;  and  he 
directed,  tltcreupon,  to  order  the  immediate  reluni  to  this  city  i 
all  the  troopa  under  hie  command,  except  n  single  c<MMptin,v ; 
if  he  deemed  it  necessary,  he  would  take  with  him  live  memt 
of  the  rcmoiniag  company,  to  attend  him  in  the  farther 
mancc  of  hie  duty  ;  that,  gratified  by  the  evidence  wliiih  esiattd' 
that  a  Hpirit  of  obedience  to  the  laws  had  triumplierl  owr^' 
rash  counsels  by  which  a  portion  of  oar  fellow-citizens  had  bett 
misled,  I  waa  desirous  to  mark  my  entire  coutideiice  in  ihetfai- 
ranees  1  had  received,  by  tho  withdrawal  of  the  troops  at  tiie 
earliest  moment  when  it  would  bo  safe  to  do  ao. 

Ordersn  wore  at  the  same  time  issued  to  Major  Blixtdgmml, 
informing  him,  that  whenever  it  was  rendered  certain  that  the 
sheriff  could  perform  his  duty  witliout  being  resisted,  the  majw 
was  required  to  retuni  lo  this  city  immediately  with  the  trcnpi 
under  bis  command;  and  Major  Bloo<lgoo<l  waa  inAimcted  to 
especially  careful,  that  no  person  under  his  commniMl  ahoc 
offer  any  insnit  or  injury  to  the  citizens,  or  commit  any  br 
of  the  peace;  that  it  would  be  a  moat  gratifying  circumstanc 
if  the  supremacy  of  the  laws  should  be  established  without 
loss  of  life.     Major  Uloodgood  was  further  asiKurcd.  that  bis  cnnr- 
agc  and  military  conduct  liad   been  proved,  an<I   tliut  I  nu^_ 
confidently  relied  upon  his  prudence.  f 

On  Tliursday,  the  twelfth  of  December,  I  received  a  report  from 
Major  nioodgood,  dated  at  Rensselaervillu  on  the  elcvcDth  at 
half-past  eleven  o'clock,  F.  M.,  stating,  that  on  arriving  with  bi« 
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at  Reid»ville  on  the  elcvonth,  be  met,  as  before,  a  large 
MnMagc  of  people;  that  lie  hailed  on  tliu  liitl  at  that  place, 
id  J'ormed  hU  foi-ce  in  solid  column,  and  in  that  way  marched 
the  midst  of  them,  and  again  halted  for  the  ghoriS'  tu  do  hia 
ity ;  that  tlie  sheriff  arrested  one  person  and  the  military  took 
lim  into  their  kccjiing.  Major  liloodgood  further  stated  that  he 
ras  satisfied  the  military  force  had  compk'tely  overawed  the 
listere,  and  that  the  sheriff  woidd  be  enabled  to  effect  the  ser- 
of  liiji  jtrrrcoM ;  that  when  the  troops  arrived  at  Uoid«viIle 
lej  fonud  the  registers  asaemblod  in  groat  tiumbeni,  and  that, 
ritU  the  view  of  preventing  the  troops  tWm  getting  any  shelter 
accominodation^j  thy  resisterg  occupied  all  the  barns,  sliede, 
id  pnblic  places;  that  hu  had  ejected  the  ri-sittlers;  lliat  his 
ynrfio  thereafter  wonld  be  to  continue  his  headquarters  at  Ileidn- 
Trille.  and  send  with  the  sheriff  a  small  armed  force  to  assist  him. 
le  major  further  stated,  that  he  had  never  seen  regular  Irotips 
form  better  service,  or  more  manfully  endure  the  fatigue, 
^xpi^Mire,  and  hurdships,  which  they  went  through  during  a  severe 
Sturm  on  the  (iret  day  of  their  march. 
I  On  the  twelfth  instant  I  received  from  the  sheriff  a  letter, 
stating  that  he  had  served  the  civil  process  he  had  in  his  hands; 
I  had  made  a  levy  on  property,  and  had  served  writs;  that  he 
Khnnght  he  should  bo  able  to  serve  all  the  process  which  ho  had, 
^provided  he  eotild  fitid  the  defendants;  and  that  the  troops  had 

behaved  well  and  in  tlie  most  8oliiier-likc  manner. 
■    Oil  the  thirteenth.  Major  Bloodgood  wrote  that  the  sheriff  and 
■the  troopi  had  been  very  active,  and  that  the  sheriff  had  uccom- 
■|)Ushed  the  service  of  his  process;  and  the  Bheriff,  un  the  same 
day,  certified  to  me  that  the  service  of  process  had  been  so  far 
secompliiihod,  that  the  presence  of  the  troops  was  no  longer  neces- 
sary, and  that  every  purpose  had  in  view  in  calling  out  a  military 
force  was  effected. 
Tlie  adjutant-general  tlterenpon  immediately  proceeded  toward 
^BensselaerviIlc•  with  orders  that  the  troops  slionld  return  to  the 
Bitj.    He  metlhe  sheriff,  Major  Bloodgood,  and  tho  tmopa,  at 
Clarksville  on  tho  fourteenth,  Saturday  evening,  and.  in  j'ursu* 
anee  of  my  directions,  submitted  to  the  troops  my  wishes  that 
they  would  remain  there  until  Monday  ;  but  my  consent,  that  if 
they  should  deem  the  delay  too  iiieoiivenicntT  tliey  should  return 
.to  tlie  city  on  the  next  day.    lite  troopd  returned  to  the  city  oa 
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the  next  day  (Sunday,  the  fifteenth),  baring  marrlied  tirdi 
miles,  through  a  deep  bcow,  and  during  a  etorui  of  iat 
severity.     I  met  them  on  their  arrival  in  the  city,  and  ret 
them  my  acknowledgments  for  their  good  condnct  and  i 

On  the  eixteoutli  of  Doccmber,  general  orders  were  i;.. 
charging  them  from  service,  and  expressing  to  them  in  a : 
fonim)  manner  the  high  seu6C  I  entertained  of  tlieir  patri<! 
and  good  conduct. 

Orders  wore  also  issued  to  the  troops  which  had  hcen  dir 
to  hold  themselves  in  readiness  in  tite  city  of  New  Vtirb. 

I  have  thna  enhmittcd  all  the  information  in  013'  puc 
on  tlie  subject  of  the  resolution  of  the  senate,  and  also  copi«i 
all   the  pupcrij  remaining  in  the  executive  dcpnrtrncrit. 
senate  will  permit  me  to  recall  to  its  recollection,  that  in 
annual  message  at  the  commencement  of  the  session,  I  snhmit 
an  account  of  the  same  proceedings.    The  statement  then 
in  the  general  view  presented  of  tlte  condition  of  the  t>tate^ 
necessarily  brief.     I  am  happy  that  the  senate  lias  afi<.>rd«d 
an  occasion  to  furnish  more  full  information. 

Immediately  afler  the  commencement  of  the  eeseion,  the  adji 
tant-general,  by  my  direction,  submitted  to  tlie  committee  of 
assembly,  on  the  militia  and  public  defence,  a  bill  fur  llii> 
racnt  of  the  troops  who  had  been  called  into  actiial  pervjce. 
at  the  same  time  laid  before  the  committee  copies  of  all  th« 
general  orders  demanded  by  the  resolution  of  the  senaie,  and  of 
which  copies  are  hercwitli  sent,  and  the  same  arc  now  remaining, 
as  ho  infonus  me,  before  the  legislature. 

I  beg  leave  to  submit  to  the  senate,  that  the  citizen-snldien 
who  performed  the  service  which  has  been  described  under  d^ 
cumstanccs  of  danger  and  privation,  and  of  exposnre  to  the  nwfll 
inclement  wcatlicr,  are  manifestly  entitled  to  the  most  liberal  re- 
muneration ;  that  legislative  action  on  the  subject  can  not  be  long 
delayed  without  shaking  the  conSdence  of  the  mililin  in  tho  jtu- 
tice  of  the  state ;  and  that,  when  that  confidence  shall  Ijocoim 
impaired,  thore  will  be  much  less  alacrity  than  was  nmnifcsfcd 
by  the  troojis  In  i^iestion  in  obeying  the  call  of  the  magistrate  to 
sustain  the  civil  authority. 

Nor  can  I  omit,  on  this  occasion,  most  resiwctfully  to  renew  tho 
recommendation  made  in  my  annual  message,  tliat  ihe  Ipirislo- 
tnre  should  take  into  consideration  the  causes  oat  of  which  the 
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•eent  unhappy  diBtnrbances  aroeo.  Althoagh  the  citizens  of 
Ub  county  who  were  engaged  in  those  difitnrbances  mistook  the 
nnedy  for  the  evils  they  ondored,  and  adopted  measnres  incon- 
fatent  with  the  peace  and  good  order  of  society,  yet  it  can  not 
Im  denied  that  their  complaints  are  well-grounded,  and  that 
lagislatire  interpositioa  in  their  behalf  is  required,  not  only  upon 
eonnderations  of  justice  and  equality,  but  by  sound  and  cnlight- 
oned  policy.  Their  petitions  for  relief  from  tennree  oppresBiro, 
anti-republican,  and  degrading,  are  abcady  before  the  legislature. 
I  lespectfoUy  commend  them  to  the  favorable  consideration  of 
tike  senate. 
Vol.  n.— 24 
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NATIONAL   BANKRUPT   LAWS. 


ALBANY,  MARCH   17.    1840. 
To  THB  LBOISLA-nrBB : 

I  STBUIT  the  proceedings  of  a  meeting  of  the  dozene  of  tbe 
of  New  York,  held  on  the  27th  of  Fobmair  Uist,  in  rcUtitm  t» 
natiunal  bankrupt  la\f. 

The  founders  of  the  constitution  of  the  United  States  seem  to 
have  enjoyed  prophetit;  views  of  the  development  of  the  resonrM 
and  of  the  nltimatc  destiny  of  our  country.  They  antiei 
that  we  fihuuld  become  a  commercial  nation,  and  conferred  n; 
Congress  ample  powers  to  provide  for  every  vicissitude  whiA 
must  happen  to  a  commercial  people.  It  ia  to  be  regretteJ  till 
Ooiigross  has  not  in  all  cases  exercised  tliese  powers  in  the  nmh 
ner  beat  calculated  to  sustain  tlio  commercial  interest*,  and  pe*- 
mote  in  the  greatest  degree  the  general  wcltarc  of  the  coantiy. 
The  most  striking  instance  of  the  neglect  of  an  important  concti* 
tutionnl  duty  by  the  general  government  isfonnd  in  the  O" 

"to  establish  uniform  laws  of  bankruptcy  thronghont  the  I 

.States."  Until  recently,  cpmmerce  has  prospered  notwithf-tand- 
ing  tins  neglect;  and  the  misfoKnncs  and  embarrassmeiita  of 
intUviduals  which  might  hare  been  prevented  or  relieved  by  thfi 
operation  of  snch  laws  have  not  been  observed  to  affect  the  gen«- 
ral  welfare  or  arrest  the  public  attention. 

A  diH'erent  state  of  things  now  exists.  A  preeenre  of  iui«i- 
ampled  severity  prevails  throughout  tlie  length  and  breadth  of 
the  land.  A  rapid  depreciation  has  taken  place  in  tho  prco*  of 
labor,  of  mechanical  and  agricultural  productions,  ftnd  of  resl 
estate.  The  foreign  and  internal  trade  of  the  conntrj  are  alike 
paralyzed.  Domestic  exchanges  are  deranged,  the  carrency  of 
Uie  several  states  is  without  approxlmatloD  to  uniformity,  indi- 
vidaal  credit  scarcely  exists,  and  the  credita  of  the  et&tes  theah 
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rm  Kuffors  nnder  intereatcd  attacks  of  foreign  capitaliEta, 
coaraged  by  the  demoaBtrations  of  greater  diatxugt  in  tlio 
oucils  of  the  general  government. 

It  is  obvious  that  tJio  flret  measure  of  relief  &om  these  evila 

old  he  tlie  restoration  of  a  sound,  equal,  and  uniform  currency. 

nfortun&tely  the  action  of  Congress  furnishes  no  ground  to  hope 

the  adoption  of  such  a  measure  ut  the  present  session.    The 

ir«  long  manifested,  and  which  still  lingers  in  the  national 

noils  to  reduce  to  a  European  standard  the  value  of  American 

or,  will  not  permit  at  present  the  ivstoration  of  a  currency, 

rough  the  operation  of  which  domestic  enterprise  has  fotuid 

e  employment,  and  immigrants  have  heen  attracted  hither 

every  country  in  Europe.    The  people,  however,  may  apply 

e  remedy,  when  the  recurrence  of  congressioniil  electious  sliall 

'nmish  an  occasion  for  the  expression  of  their  will. 

In  the  meantime,  the  citizeus  of  New  York,  whose  proceedings 

herewith  submitted,  indulge  the  hope  that  Congress  may  ho 

ved  to  grant,  during  tlie  present  eoasion,  such  relief  from  ex- 

ig  evils  as  a  system  of  uniform  bankrnpt  laws  would  aiford. 

murtt  be  confessed,  ncvertlieless,  that  tliis  hope  derives  its 

[existence  ratlier  from  the  general  consent  of  our  follow-citizeiis 

ceming  the  necessity  of  the  measure  in  the  presect  exigency, 

from  any  iudicntioua  of  favorable  action  on  the  subject  la 

le  national  legislature. 

But  the  wisdom,  justice,  and  expediency  of  a  national  bank- 
pt  Ulw,  are  nnquestionable.    Tliere  is  no  moral  justice  in  hold- 
ig  under  perpetual  and  hopeless  constraint  the  debtor,  who, 
aving  contracted   his  debts  witliont  fraud,  vuhiritarily   reliu- 
niehes  and  surrenders  to  liis  creditors,  when  he  is  overtaken  by 
ibreseen  calamities,  all  the  property  he  has  in  any  manner 
quired.     Happiness  is  not  so  prodigally  bestowed  upon  our 
as  to  warrant  any  goveniment  in  depriving  a  largo  portion 
its  citizens,  for  a  single  instance,  or  even  for  repeated  iiistaiicca 
of  misfortune,  of  the  means  to  provide  cffectaally  for  the  educa- 
tion and  maintenance  of  their  families. 

The  creditor  so  seldom  derives  any  advantage  from  the  power 
be  retains  over  the  insolvent  debtor,  who  has  honestly  surren* 
dered  all  hia  pn>perty  in  satisfaction  of  hia  debts,  and  the  obsti- 
nacy of  one  creditor  so  often  defeats  all  effort  for  compromise 
advantageous  to  all  parties,  that  society  is  without  any  equiva 
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lent  for  the  privatiau  of  the  labor  and  enterprise  ot  that  cUa  < 
oituens. 

Credit  is  neceBsarily  and  hazardously  increaaed  bv 
on  tbo  part  of  the  creditor  of  ulLunate  power  of  coerciw  uri 
trol  over  the  debtor,  tlie  exercise  of  which  must  Ife  tnutl«« 
the  creditor,  and  productive  only  of  vrretcheduefia  to  the  dc 
and  his  unoffending  family. 

Theue  principles  are  now  bo  universally  acknowleUcul, 
tiiey  are  recognised  in  the  codes  of  all  civilized  couuinvia. ; 
are  especially  eatabliBhcd  in  tlie  legislation  of  orery  etato  m 
Union.  Yet  white  the  commercial  operations  of  our 
extend  throughout  the  Uninn,  and  relations  of  debtor  and  cr 
tor  are  freely  aBBumod  without  reference  to  the  bouniUuiei 
states,  the  neglect  by  Congress  to  ostabliBh  uniform  laws  of  baat] 
mptcy,  very  nfton  leaves  the  debtor  without  effectual  Mief.  in 
withstanding  his  snrrender  of  all  that  he  pofiseases  for  ttie 
faction  of  his  creditors.  The  power  of  a  state  to  i))6r>lTe 
citizens,  under  any  circumstances,  from  debts  to  citizens  •if  ol 
states,  is  mure  than  questioned  at  home,  and  while  the  coti«till 
tion  cxpresfily  declares,  that  citizens  of  one  state  shall  bi*  eutiiliid] 
to  all  the  privileges  and  immnnities  of  citizenship  in  other  eti 
tlie  citizen  humanely  and  wisely  discharged  at  home,  'a  del 
from  seeking  by  emigration,  the  poor  man's  last  hope,  toimpi 
his  condition  under  more  favorable  auspices  in  any  other  p«rt 
the  republic.  Itesides  all  the  personal  and  domestic  iiifcUcitr 
tbna  produced,  it  is  obvions  that  this  evil  tends  to  create  and  eiu- 
tain  alienation  of  feelings,  sympathies,  and  interests,  among  tits 
citizens  of  the  several  slates,  who  have  not  only  one  commerce, 
but  one  country,  one  ancestry,  one  coustitntiou,  and  one  dcstioiF. 

Entertaining  theee  views,  I  heartily  commend  the  prcrcee^isp 
of  tlie  citizens  of  New  Yorfc,  in  relation  to  a  general  bankrvpl 
law,  to  the  favorable  consideration  of  the  legislatnre,  in  the  bopa 
tliat  the  subject  may  be  deemed  worthy  of  being  presented  faj 
legislative  instruction  and  advice  to  the  senators  and  i'oppoac» 
tatives  of  this  state  in  tlie  Congress  of  the  United  States.  And 
I  press  the  snbject  more  earnestly,  both  because  the  pi<cnuar 
mlafortuaee  of  the  preseut  time  are  greatly  increasing  the  nua^ 
ber  of  those  nufortnnate  citizens  who  require  the  intcrpc«il 
of  the  uatinnal  legislature,  and  bccanse  there  can  be  little 
of  stitftulating  the  action  of  Congress  on  the  sabjeot  at « 
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if  the  constitational  provisioD  aathorizing  the  ostablislimont 
liforin  bankrnpt  laws  shall  be  suffered  to  remain  a  dead 
-,  through  such  a  conjnneture  as  the  present,  and  until  the 
trtunes  which  have  now  so  widely  and  so  deeply  excited  the 
;e  sympathy  shall  be  forgotten  in  the  return  of  general 
)enty.* 

36  l^alatora  oononrred  in  the  views  preaentad  in  this  communication,  and 
nitteo  instrnctions  to  the  reprwentattTes  of  Uie  state  in  Convresa.  Oovernof 
d'l  adrocaer  of  «  tinifonii  Dttiotul  bftoknipt  Uw  commenced  in  the  aenate  ia 
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YETO   MESSAGE. 
THE  CHILDREN  OF  ALIENS. 


ALBANY,  MARCH  20,  1840. 

To  THE  Sehatk: 

I BATK  had  nnder  consideration  a  bill  entitled  "An  act  for  the 
protection  of  minorSj"  which  originated  hi  the  senate,  and  which 
has  passed  both  houses  of  the  legislature.* 

The  father  is  recognised  as  the  nataral  guardian  of  his  children 
by  the  laws  of  this  state,  and  of  all  Ciiristiaii  countries.    Tlio 
duty  of  providing  for  their  maintenance  and  edncation  falU  ujnm 
him,  and  he  is  entitled  to  the  custody  of  tlicir  persons,  and  to  (he 
solaces  of  their  society.     But  the  father  may  forfeit  his  rifrlit  of 
guardianship  by  neglect  or  violation  of  his  conjugal  duties,  or  by  ^^ 
conduct  which  renders  him  an  incompetent  or  improper  person  ^H 
to  support  or  educate  his  child.     In  such  cases,  the  mother  is  " 
entitled  to  the  custody  of  ihe  child;   the  supreme  court  nmy, 
on  her  application,  commit  the  child  to  her  care,  and  the  chan- 
cellor may  decree  a  provision  out  of  the  falher^s  property  for  its 
support. 

Tlie  bill  nnder  consideration  proposes  to  deprive  alien  fntlicrs 
of  their  natural  right  ol'  guardianship  in  certain  B]*ecifiod  cnses. 
Those  cases  are,  whore  the  father,  being  an  alien,  and  the  mother 
and  child  American  citizens,  the  father  "  shall  attempt  or  threaten 
to  carry  the  child  into  a  foreign  comitry,  without  the  consent  of 
the  mother,  or  her  next  of  kin,  if  she  should  not  be  living,"  and 
"where  the  chancellor  shall  be  satisfied  that  the  welfiaro  of  ihe 
cliild  would  be  promoted"  by  its  being  retained  in  tlua  conntry. 

*  It  )uia  hf^n  Linilcrstouit  Ui&t  tli«  bill  Uiiui  rcturnvil  wm  bn'tilj  [Hiwiil.  from  inotim 
ar«yni[«tliir  «it)i  iin  AmtTJi-an  inilv,  wliu  had  fnrmad  >n  tmhiippjr  eoniiMKion  with  A 
goutlciniin  m  SwiturUii'l  m^tl  Una  ukoa  rcTiia^.  or  Jveireil  to  tAk«  rufui;*-.  >u  Utti 
lUtA  The  iMutiM  were  Mi>n&  and  MadniiM  t/HautcTillc,  No  [)roccc<1ing  iii  llie  hOI 
WIS  had  in  tbe  l«gidaturc  after  th«  veto  ntaH^  vu  re««ivad. — Si 
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in  a  more  simple  fonn,  the  effect  of  tlio  1)111  h,  that  if  an 
father  shall,  in  any  cdso  whatever,  attempt  or  threaten  to 
BH17  hit  own  child  to  his  own  conntry,  without  the  consent  of  its 
mother,  he  shall  thereby  forfeit  his  natanU  right  to  determine 
vbtt  is  expedient  fur  liia  child's  welfare,  and  the  chancellor  sluill 
Wsnbetitnted  in  his  place  with  power  over  his  property,  to  make 
nch  provision  as  the  chancellor  shall  deem  expedient  and  suita- 
ble for  the  maintenance  and  education  of  the  child. 

I  coofese  it  does  not  seem  to  me  tliat  the  natural  wish  of  an 
idien  parent,  who  is  obliged-  or  who  deems  it  his  doty  or  interest 
to  return  to  bis  native  laud,  to  carry  his  child  with  him  is  so  im- 
noral  that  it  ought  to  work  a  forleiture  of  paternal  rights.  It 
Day  at  least  in  some  cases,  if  nut  always  be  proaumed,  that  the 
ither  obeys  laws  of  nature,  stronger  and  more  sacred  tlian  all 
nman  laws.  Natural  olfection  is  not  peculiar  to  American 
arents,  nor  does  it  cease  to  bum  in  a  father's  hosom  because  a 
ea  has  intervened  between  him'aud  his  native  laud.  If  it  would 
lot  be  unnatural,  nor  necessarily  immoral,  for  an  American 
ojouming  in  a  foreign  country  to  attempt  or  threaten  to  bring 
lome  his  child,  against  the  witches  of  its  mother,  it  can  not  be 
mnatural  or  immoral  for  an  alien  father  residing  in  this  country, 
inder  similar  circumstances,  to  assort  the  same  righL 

The  bill  manifestly  contemplates  a  case  ofseparntionor  aliena- 

ion  between  the  lather  and  mother  of  tlie  child.     AVliat  are  the 

Fi&*8  rights  under  existing  laws)    If  the  husband  riolatee  or 

Hglects  his  conjugal  or  parental  duties,  she  may  obtain  a  separa* 

ion.     If  he  does  not  thus  forfeit  his  conjugal  or  parental  rights, 

die  is  bound  both  in  law  and  duty  to  attend  him,  wherever  his 

ortnne  may  oblige  him  to  seek  a  residence,  and  to  afford  him 

be  eolace  of  her  own  society,  as  well  as  that  of  his  children.     It 

uu  been  supposed  to  be  essential  to  the  public  morals,  and  to  the 

lomeatic  haj^pincsH  of  families,  that  separation  of  husbands  and 

irivee,  for  light  and  trivial  canacs,  should  not  be  encouraged.    It 

U  not  necessary  to  contend  against  an  enlargement  of  the  \rife's 

privileges.    It  is  probable  that  the  BU]>erior  influence  and  power 

of  the  mUe  sex,  are  manifested  as  well  in  tho  legislative  con- 

Btruotion  of  the  religious  contract  of  marriage,  as  in  the  judicial 

jxpositiona  of  it.    I  doubt  not  that  many  a  case  exists  of  injur}', 

^reesion,  and  domestic  tyranny,  nnrodreasod,  and  even  nncom- 

plained  of    I  shall  certainly  be  tho  last  to  resist  any  modification 
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of  tlic  lawft  whicb  the  Icgislattiro  may  deem  adaplcd  t'<  scctmi 
marriefi  women  a  more  faithful  dischai^  uf  tlie  nhtigotiou 
the  marriage  controot,  the  better  preBerradon  of  their  jnit 
and  the  secarit;  of  their  property.  But  the  bill  in  question  > 
templates  no  such  modification  of  the  laws.  It  appUea  oolji 
alien  huebands,  and  to  cases  where  the  wife,  bein^  a 
refuses  to  consent  that  her  child  be  taken  by  the  father  om  .if  i 
country,  a  refusal  which,  from  the  circumstancea  of  the 
lUways  follows  her  refusal  to  accompany  her  hnsband  perMuUr^ 
Undouliledly  casee  occur  where  an  alien  hnsband  nnrcaaon^l: 
and  arbitrarily  requires  a  wife  to  leave  her  native  country,  i 
expose  herself  and  children  to  the  riciBsitndes  of  fortuie  in 
strange  landL  But  on  the  other  hand,  there  may  be  in^tsnceiii 
which  a  wife  may  unreasonably  or  capriciously  refuse  to  ibid 
the  fortunes  of  a  faithful  husband  in  the  country  to  wMeh 
belongs,  and  where  his  interests  and  duty  may  require  htm 
reside.  'VHiile  it  might  be  just  and  reasonable  that  the 
wishes  aliculd  prevail  in  the  tbrraer  case,  it  would  be  monif 
wrong  that  her  pervcrseiiefis  ehoold  be  encouraged  in  the  othol 
Unfortunately  the  bill  before  me  makes  no  distinction  bftYtaj 
these  cases,  and  the  perrerse  and  delinquent  wife  may,  eqi 
with  her  who  is  injured  or  neglected,  cany  the  domestic  cont»-^ 
▼ersy  into  the  court  of  chancery.  It  may  be  answered  tint 
chancellor  is  not  authorized  by  the  bill  to  int«rpoee,  except 
cases  whore  the  welfare  of  the  child  will  be  promote<l  tliepeby.l 
This  saving  clause,  however,  Heem*  to  me  ingu6Bcient  to  proted 
the  lather  in  his  just  and  natural  rights.  It  does  not  clearly 
appear  what  is  meant  by  the  welfare  of  the  child.  Is  it  welfare 
in  respect  tn  fortune  or  rank  ?  Certainly  neither  of  these  circum- 
stances can  weigh  against  that  higher  welfare,  which  ig  promoted 
by  parental  core  of  tlie  health,  and  of  the  moral,  intellectnal,  and 
religious  education  of  the  child.  ^J 

Again,  T  can  not  believe  that  the  chancellor  wonid  be  a  niai| 
competent  judge  of  what  would  promote  a  child's  welfare  thas 
its  virtuous  and  unoffending  parent,  even  though  that  parent 
should  be  a  foreigner.  Chancellors  are  not  exempt  ttom  bmnn 
infiriintiee,  and  it  can  not  be  suppoAod  that  they  acquire  feeling* 
of  parental  affection  and  tendemoas  toward  the  many  thousand 
children  of  misfortune  whom  the  desUtntion  or  depravity  of 
parents  cast  npon  their  care.    Natnr*  deaignates  the  parent  ai 
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jndge  of  whst  will  promote  tho  welfare  of  his  child,  and  en- 

him  with  the  patience,  tho  ftssiduitj-,  and  tlie  affection 

iwtuy  for  the  right  discluirge  of  his  trust.    Human  legislation 

always  foil  in  efforts  to  excel  Divine  inetitutioDB. 

How  can  die  chancellor  deteriuiuo  whether  a  removal  of  tlie 

^ditld  to  the  country  of  its  forelatherg  will  pn)mute  its  welfare, 
it  hy  evidence  of  the  ooraparative  advantages  to  be  enjoyed  in 
both  countries }  Tho  alien  father  knows  the  advantages  of  both ; 
the  cJianccUor  can  not  know  them  hettcr,  nor  decide  between 

'them  with  half  the  anxious  solicitude  for  the  chiUrs  welfare. 

But  it  is  not  necessary  to  insist  upon  these  objections.  There 
is  another  which  seems  to  me  conclusive  against  this  bill.  If  tho 
principle  of  the  bill  be  right  in  regard  to  foreigners,  it  must  be 
equally  so  in  regard  to  native  citizens.  Yet,  who  would  not 
nevoU  at  the  idea  that  the  chancellor  should  have  tho  power  to 
enter  tlio  family  circles  of  onr  citizens,  and,  without  convicting 
the  father  of  neglect  or  omission  of  duty,  overturn  paternal 
Buthori^,  and  separate  helpless  children  &om  unoffending  pa- 
rents upon  the  arbitrary  pretext  of  promoting  the  ehildreu'e  wel- 
fare? "Would  it  not  bo  an  intolerable  evil,  if  the  chancellor, 
having  thus  separated  the  father  from  his  child,  shonld  at  hie 
pleasure  exorcise  his  power  over  the  property  of  the  parent,  and, 
m  tlie  language  of  the  bill  before  me,  *'  make  Huch  onler  in  regard 
to  the  custody,  pro[tcrty  and  maintenance  of  such  minor,  as  may 
be  made  lu  cases  of  incompetency,  or  di8<|ualification  of  a  father 
to  have  the  charge  of  the  person,  property,  or  education  of  his 
minor  child." 

It  is  both  right  and  natural  that  Uie  legislature  should  extend 
its  protection  to  American  women  who  have  intermarried  with 
tlieus.  But  it  does  not  seem  necessary  to  extend  to  them  greater 
privileges  tlian  those  enjoyed  by  their  countrywomen,  who  are 
wiv^  of  our  own  citizens.  Alien  husbands  and  fathers  ought  to 
be  subjected  wliilo  residing  here,  to  tho  control  of  our  laws.  But 
it  is  inconsistent  with  the  spirit  of  the  age,  and  the  genius  of  our 
itisti  tut  ions,  to  have  one  system  of  laws  for  our  own  citizens,  and, 
like  the  Chinese,  a  different  and  more  severe  code  for  foreigners. 
On  tho  other  hand,  enlightened  policy  and  national  magnanimity 
alike  dictate  that,  in  regard  to  the  laws  which  govern  tlie  domes- 
tic relations,  there  should  be  equal  justice  and  equal  favor  shown 
to  our  own  citizens,  and  to  foreigners  sojourning  among  us.    In 
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tbo  marriage  contract^  if  made  in  this  cotintry,  the  Amemiiaii&l 
of  an  alien  submits  hereelf  to  Uie  existing  laws,  and  Iter  ri{;:ute  i 
the  same  as  are  enjojed  by  her  cooDtiyvomeQ.  If  the  uiu 
contract  is  formed  in  another  country,  it  is  ni^nst  and  dtM 
teous  to  the  nation  to  which  Uie  husband  belungar  lo  deprire  liim,^ 
bccanee  he  is  an  alien,  of  nglita  which  follow  the  marriagv«fr 
txact  in  his  country,  afi  well  as  in  our  ovm. 

It  has  not  been  without  mnch  BoUcitude  that  I  hRvr 
mittoil  to  tlie  senate  niy  objections  to  tlie  bill.    Tliey  :. 
arlBe  upon  the  face  of  the  bill  itself.     I  liave  looked  wiiLou;; 
cess  among  the  legislative  docnments  of  both  hon&es  for  aaf' 
report,  petition,  or  other  paper,  which  might  show  a  necesd^fer 
the  pa»(»agc  uf  the  law,  or  oxplaiu  the  views  of  the  Icgislstoni 
Ihe  snbjecU 

Entertaining  habitually  a  profound  respect  and  deferenoe 
the  opinions  of  tlio  legislature,  and  deprecating  the  exercise  < 
the  proliibitory  power  of  the  executive,  except  upon  most 
occasions,  I  can  not  now  oxcrci&o  that  power  witlioat  as&urii^  I 
«onato,  tliat,  distrusting  my  opinions  whore  they  differ  fromtfaw 
of  otliers,  I  shall  not  permit  myself  to  doubt  the  wisdom  of  tin 
decision  of  the  legislature,  wheu  it  shall  have  reviewed  tlie  bd^ 
ject,  whatever  that  decision  may  be. 
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SUPPRESSED  VETO  MESSAGE. 
REGISTRY  OF  VOTERS  IN  THE  CITY  OF  NEW  YORK. 


ALBANY,  MARCH  S7,  1840l 


[To  THK  Semate: 


I  KETTRN  with  objections  n  bill,  which  originatc^d  in  the  senate 
'mnd  has  passed  bo^  honses  of  the  logiftlature^  entitled  "  Aii  act 
to  prevent  illegal  voting  in  the  city  of  New  York,  and  to  promote 
the  conveuieuee  of  legal  votere." 

No  one  dejilorea  more  siucerely  than  I  do  the  frecincnt  abuses 
of  the  elective  franchise.  It  was  my  fortnne  to  come  to  the 
executive  magistracy  by  an  election  when  loud  complaiutd  of 
that  evil  were  ttiadc.  At  the  »amo  lime,ai)cged  violation»  uf  the 
firancbiso  in  Pennsylvania  tlireateiied  to  involve  that  common- 
wealth in  civil  commotion,  and  abases  of  tlie  same  right  had 
recently  occurred  in  New  Jersey,  which  have  resulted,  during 
the  present  session  of  Oongresa,  iu  a  memorable  infraction  of  the 
coustitution  of  the  United  States.  j\Jarni«d  by  iJioho  events,  I 
called  the  attention  of  the  legislature,  iu  my  first  annual  message, 
to  the  necessity  of  guarding  tlie  elective  franchise.  I  signed 
with  great  pleasure  the  act  passed  at  tlie  last  session,  in  pursuance 
of  that  suggestion,  entitled  '*  An  act  to  preserve  the  purity  uf 
elections."  Beneficial  as  that  law  was,  it  nevertheless  is,  or  is 
supposed  to  be,  inadequate :  and  under  that  belief  I  Hubniitted 
the  subject  again  to  the  consideration  of  the  Icgislaturo  at  the 
present  session.  Under  such  circunistances,  I  could  not  but 
deeply  regret  that  there  flhould  be  occasion  for  dissent  from  that 
body  concerning  the  remedy  for  the  evil  in  question. 

T  highly  approve  those  parts  of  the  bill  which  direct  a  division 
of  the  wards  into  election  districts,  and  prescribe  regulations  for 
conducting  elections.     My  objections  are  to  those  provisions 
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which  direct  a  registry  of  voters.     My  opinions  concCTning  tbii 
principle  of  a  registry  have  not  been  snppressed,  but  ven 
ina<le  known  to  a  committee  who  visited  the  capital  to  solidti 
adoption  of  snch  a  moaauro. 

Tlie  bill  would  devolve  the  duty  of  regietering  tlie  najne* 
elecrnrs  on  commissioners,  while  those  officers  wonld  afA 
required  to  take  the  constitntional  oath  of  office. 

Tlie  hill  provides  that  the  commisgioners  may  insert  al  ]'V3-Tir 
tbo  nanio6  of  voters  at  a  public  mooting  to  be  held  in  ticptL-mln 
Omisaions  may  be  aftcrwanl  supplied,  if  the  electors  shall 
mand  to  bo  registered  and  shall  take  the  oath  of  qiiatifintit 
prescribed  by  law.  But,  on  tbo  other  hand,  if  tlie  comniisbione 
insert  improper  names,  there  is  no  provision  for  challenge  until 
October,  when  the  liat  shall  be  completed.  Challenges  maytben 
be  interposed  indiscriminately  to  all  the  names  on  the  registrv^n 
well  to  those  entered  on  demand  and  oath  aa  to  those  roninkJ 
at  the  plcasnro  of  tlie  commiasioncrs.  Tliis  right  of  cbalJeagi 
might  he  exercised  with  a  view  to  harass  and  embamas  ihl 
Totcra  and  defeat  an  election ;  and  in  Uiat  manner  all  the  Tokn 
in  tlie  city  might  Uo  challenged.  There  must  bo  delays  to  p^K  i  :t 
witnesses  and  try  issues  on  the  con;^titutional  rights  of  tii?  i<  j 
who  woald  be  challenged.  Ko  record  of  tbo  proo&  on  ihm 
iflsaes  is  to  be  kept,  nor  of  tlie  adjadications  by  the  commifiuoo* 
ers  tliereon,  altliough  tlieir  decisions  would  ho  final.  TItiu  ilM 
bill  would  encumber  the  right  of  suffrage  with  a  eemijuiliciil 
process,  regulated  by  no  forms,  and  subject  to  no  review. 

Tbe  10th  section  prescribes  that  the  cominissioncrs  flialUdanog 
the  days  of  the  election  and  tlie  previous  day,  grant  a  ecrti^oU 
of  registry  to  aoy  pcreou  who  shall  prove,  by  at  least  one  kiMwn 
voter  of  tbo  ward,  that  snch  person  is  a  legal  voter,  tuid  bu 
become  a  voter  in  snch  ward  since  the  registry  was  compIet«d,« 
has  been  prevented  from  applying  to  be  registered  by  pn^lnijged 
fllneM  or  iibsence.     It  is  probable  that  whcu  tho  n^gietcr  «hoitl4 
have  been  made  and  published,  the  tendency  of  the  public  lu 
oonid  he  cosily  ascertained.     Parties  would  then  atrive  to  m 
tain  or  recover  ascendency  by  including  new  residents  of  ibt 
ward,  and  sick  and  absent  voters ;  and  an  approver  of  qnaliRca^ 
tJons  could  I>c  eoAily  obtained  when  the  value  of  the  vote  offered 
■hould  be  tlius  fully  understood. 

By  the  lOth  section,  an  undefined  and  uzm|pilated  powar 
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vonUI  be  rested  in  the  oommuaioners  to  revise  the  register  during 
tfireo  weeks  prior  to  the  charUr  election,  and  to  nmke  axich 
erasures,  altcrutious,  aud  additiouB^  as  might  become  nocossaiy. 
In  regard  to  tliis  proceeding,  the  bill  requires  no  oatha,no  proofs, 
nor  even  publicity,  while  no  appeal  ia  allowed.  Such  an  enact- 
ment would  put  the  charter  election  in  the  hands  of  the  comniie- 
sioQers.  Hieue  objoctiunti  relate  to  the  details,  not  to  the  prin* 
ciple  of  the  bllL 

I  am  well  aware  that  it  ie  a  difficult  task  to  frame  a  law 
for  rcguUting  elections.  Our  prceont  system  has  been  mor 
tured  during  the  history  of  the  state,  and  yet  it  has  many 
impcrt'ections. 

The  title  of  the  bill  umnifests  a  legislative  intention  to  promote 
the  convenience  of  voters,  llio  inconveniences  to  be  remedied 
are  nnderatood  to  be  diSicaltiea  of  access  to  the  polls,  hindoranco 
in  voting,  and  cxpoiiure  to  insult  and  violence.  It  seems  to  mo 
tliat  theee  inconveuiences  would  he  eff(;ctually  removed  by  sub* 
dividing  the  wank  and  boldlug  tlie  electiuuii  on  one  and  the  same 
day ;  while  the  bill  under  consideration  wonld  subject  voters  to 
linii«ce6RAry  ditHcnlties,  hinderance,  and  exposure,  preparatory  to 
the  rogiatry.  Those  inconveniences  would  fall  most  heavily 
upon  tho«6  least  able  to  bear  them.  The  time  lost  by  the  poor 
man  is  measured  by  a  diminution  of  wages,  or  perhaps  by  ft 
Bubtraction  &oni  the  comfort  of  his  faniily. 

The  present  constitution  Toets  upon  the  basis  of  free,  uncon- 
troUeiK  and  universal  suifrage.  Colonial  restraint  and  relattona, 
prejudice,  and  the  influence  uf  power,  retarded  this  principle 
until  the  convention  of  1821,  and  it  was  then  estabUshed  impei^ 
fecUy,  though  not  without  conflict.  But  the  few  limitations  of 
the  right  toft  in  the  constitution  were  removed  by  amcudmenta 
in  1836.  llie  state  has  been  as  wisely  governed,  the  rights  of 
every  citizen  have  been  as  safely  enjoyed,  and  the  people  have 
Ifeen  as  prosperous  aud  happy,  since  that  time,  as  when  none  but 

^holders  and  tenants  of  a  certain  class  exercised  exclusive  suf- 
frage for  a  portion  of  those  intrusted  with  the  responsibilities  of 
government.  In  adopting  this  principle  of  anix'ersal  sufixage} 
tiie  atteuUoa  of  the  convention  was  directed  to  tlie  question  how 
Ihe  right  of  tlie  elector  sliould  be  aeceirtaiued.  From  time 
tmmenuiriai,  tke  test  had  been  tlie  elector's  oath,  administered  on 
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demand  of  any  other  citizen  at  the  polk,  and  under  tlic 
and  penalties  of  petjnry.     A  preliminary  registry  of  Totei* 
proposed  in  lieu  of  that  time-honored  test,  and  was  rejected  b[ 
the  grounds,  as  far  as  ascertainable,  that  a  full  and  fair 
would  be  impracticable,  and  tliat  enactments  for  sucb  a  pi 
would  clubarrasa  the  cilixen  in  the  eserciao  of  his  conslilnti] 
right.    A  registry  test  would  have  liad  advantages  then 
it  could  not  have  now.     Then,  none  wore  voters  who  did 
pay  taxes,  or  perform  highway  tabor  or  military  serrice. 
of  such  persons  were  necessarily  prepared,  and  would  bai 
been  u  baeis  for  a  registry.    Then,  rolls  could  not  have 
faUitiod,  nor  could  any  fraud  have  been  practised  in  regard 
tiiem  without  exposure.    We  can  now  have  no  such  aids 
checks. 

The  spirit  of  the  constitution  obviously  requires  that  the  i 
of  electoral  qualifications  shall  bo  uniform  throughout  tlic  ststsj 
And  that  the  laws  which  the  legislature  may  pass  to  ascertain 
qualifi cations  of  electors  shall  be  uniform,  or  at  least  eqaal 
their  operation.    The  exclusive  application  of  the  bill  to  the  atyj 
of  Now  York  seems  to  conflict  with  this  principle,  by  impoeinj 
upon  the  elector  there  a  burden  from  which  his  feIlow-citi«o  in 
any  other  part  of  tlie  state  is  exempt;  or  if  the  bill  would  pf*- 
mote  the  convenience  of  electors,  then  its  benefits  should  b« 
extended  tliroughout  the  elate.     Again,  the  city  of  New  Tod^ 
as  a  portion  of  tlie  state  entitled  to  representation  in  proportioa 
to  its  population,  has  a  right  to  require  that  as  much  Bcmtinj 
shall  be  exercised  in  regard  to  the  qualiiicatioa  of  electonii 
other  districts  as  in  tbc  city. 

Wlmtever  other  results  may  bo  anticipated,  it  is  certainlj 
expected  by  tliose  who  advocate  the  bill,  that  it  will  redoee  tho 
number  of  votes  polled  in  the  city  of  New  York ;  and  in  my  vie< 
it  will  accomplish  that  result,  not  so  much  by  preventing  illegal 
voting  as  by  hindering  legal  voters.  I  regard  tlio  exclusion  of  oo0 
legal  voter  as  a  greater  evil  than  the  admission  of  more  than  000 
who  is  unqualified.  I  indulge  no  fear  of  danger  from  the  broadest 
extension  of  the  franchise.  Universal  acquiescence  in  the  lawi^ 
and  loyalty  to  the  government,  are  secured  by  tlie  extension ; 
ajid  that  acquiescence  and  loyalty  arc  a  guaranty  against  sucb 
dangers  aa  hare  disturbed  or  overthrown  all  other  forms 
government 
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Tsk  retnrnlng  the  bill  without  znj  approval,  I  do  so  nnder  a 
flrm  l>elief  that  the  registry  proposed  would  disappoint  all  the 
•DcpectatioQS  indtdged,  and  lead  to  frauds  and  vexations  of  snf- 
ftigo  which  would,  at  an  early  period,  induce  its  repeal,  if  it 
•hoold  become  a  law. 

KoxK. — 'Tliia  mMBige  ma  nmpnawd  at  tha  T«hQm«nt  ■olioiUtionB  of  GoTainor 
Btwird'a  frieodi  in  the  city  of  Nsw  York,  in  oppoeition  to  hia  own  jadgmenti  Hia 
vadietion  of  the  early  repeal  of  tha  lav  iraa  aignallj  verified  at  the  next  aeaeioD  of 
ha  lagialatore.— .£ii 
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NEW  yOBK  EEQISTEY  LAW. 


ALBANY,    MARCH   80,    1640. 


To  THE  Sekate  : 


Gentlemeit:  I  hare  iliia  day  approved  and  sj^^id  the  lull » 
titled  '*  An  act  to  ])reveutiUe^:U  voting  in  the  city  of  Xew  Vott 


and 


to  promote  the  convenience  of  legal  \atcr8.^* 
In  making  this  communication,  I  deom  it  my  duty  lo 
the  legislature  tliat  a  careful  oxamination  of  the  bill  has  intli 
a  belief  that  there  are  defects  in  its  details,  without  the  correetifl 
of  which  the  laudable  ptirpo5t>s  of  tlie  Ic-^i»1aturo  may  fail  to  bi' 
accompli 6>liud.    It  is  evidently  the  intention  of  the  legJiUts 
that  the  law  shall  go  into  effect  immediately,  so  as  ti>  applf  i 
the  charter  election*  in  the  city  of  New  York,  which  is  to  he 
within  the  ensuing  fifteen  days;  and  inasmuch  ae  no  defects vt* 
found  in  any  provision  which  can  afibet  that  election  I  hsrc 
given  my  approval.    There  will  be  sufficient  time  to  make 
amendmentfi  previons  to  the  ndjonmmeat  of  the  IcgisUtore. 

*  Tbe  proTidon  requlriiig  »  n^ttrj  of  Uis  voten  did  BOt  ti^Ij  In  tlw  ttM  a(  I 

fltttrtcr  election. — Si 
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THE    VIRGINIA    OONTROVERSF. 


ALBANY,   APHIL   11,    1840. 

To  TnE  LsosLATTntB : 

I  TKAxsMiT  a  commumcution  from  tho  governor  of  Yiigrinia, 
containing  tho  proceedings  of  the  IcgiBlaturo  of  that  state,  cou- 
ccming  the  requisition  heretofore  made  upon  mo  f(ir  tho  delivery 
of  Peter  Johnson,  Edward  SiniUi,  and  Isaac  Gansoy,  as  fiigitirea 
from  justice. 

I  observed,  in  my  annual  mcsaage,  that  tlio  snhjoct  was  one 
vbich  foil  within  the  province  of  tlio  execntiro  department,  and 
that  tho  dntio«  of  that  department  wore  enjoined  by  the  cotmU- 
tntIuI^  and  laws  of  the  United  States,  and  not  by  the  constitution 
or  laws  of  this  state;  yet  that  tlie  respect  I  cntertaiued  for  the 
executive  of  Virginia,  and  the  deference  I  owed  tlie  legislature 
of  this  state,  induced  mo  to  lay  before  you  the  corrospoodenee 
whicli  liad  taken  place  on  thia  subject.  Tlie  proceedings  of  the 
general  assembly  of  Virginia,  irmiiifost  a  desire  to  obtain  the  sense 
of  the  legislature  on  the  subject.  I  therefore  commend  the  pro- 
ccedingfl  of  the  general  osaetnbly,  and  tbo  communication  of  the 
govenior  of  Virginia,  to  your  respectful  consideration,  and  shall 
defer  my  reply,  in  the  hope  that  I  may  be  aided  by  the  euperior 
wisdom  of  the  legislative  department.  Altogether  willing  that 
the  opinion  of  tlie  executive,  and  of  the  general  assembly  of 
Virginia,  may  be  considered  under  the  most  favorable  anspices, 
and  ttiat  my  own  may  be  subjected  to  the  most  rigid  examina- 
tion, I  transmit  herewith  a  report  of  a  committee  of  tho  general 
awembly  of  Virginia,  in  which  tlie  subjoct  ia  ably  discussed. 

VvTw. — ^Tb*  Iwidatora  suictiaoed  tbe  ooiuw  of  Q^reraor  S«w&r<l  in  thii  tukltw. 

Vol.  IL— 25 
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PR0CLAirATIOJ(.    TLIANKSGIVIKG— 1840. 


Gon  liHd  been  pleased  to  prceervo  oar  liree  during  an' 
year,  and  to  bless  onr  Und  and  make  it  rer)*  plenteoua. 
peace,  and  liberty,  have  dwelt  amonj?  ns,  and  religion  bu  mu 
tercd  her  divine   counsels  and  consoUtions.     No  danger 
meuuccd  us  from  abmad,  nor  linit  any  alarm  af  intestine  ctii 
lion,  eedition,  or  tiiinnit,  disturbed  ilie  qniet  of  onr  d«rrilii 
Tlic*  clouds  bave  not  \nthheld  from  tlie  earth  their  timelj 
nor  the  sun  its  genial  licut.  The  plough  has  not  been  stared  in 
furrow,  nor  has  blight  or  mildew  diminished  the  abuodaiit 
vest.     Wo  have  exhibited  to  the  world  the  Boblime  i>pecta»:!e 
millions  of  freemen,  carefully  discussing  the  measures  and  polii 
which  concern   their  welfare,  and  peacefully  committing 
precious  trust  of  their  interests  and  hopes  to  the  care  of  cbi 
magistrates.     While  our  confidence  in  the  stability  of  rcpublii 
inotititlions  hnn  thus  strengthened,  their  benign  o|>enLtion 
been  manifested  iti  the  sway  of  mild  and  equal  laws,  the  vayiy 
mont  of  equal  privileges  by  all  classes  of  citizens,  the  scctii 
of  persoual  rights,  and  the  iztlellcctual  and  moral  unproTei 
of  society. 

In  remembrance  of  these  signal  and  manifold  blessings 
privileges,  it  becomes  ns  to  lift  np  our  hearts  and  nscril)*  all 
power  and  glory  to  Him  who  looketh  dowu  fn>m  heaven 
considcreth  all  them  that  dwell  upon  the  earth.  1  do,  therefort, 
in  piirsnancc  of  a  custom  sanctioned  by  the  people,  set  apart  aBO 
appoint  Thursday,  the  sevouteentb  day  of  Peteniber  neil, lobe 
ol.fiorvod  throughout  this  state  as  adayforthe  annual  ofieriiip"/ 
priusc,  tliankegiviiig,  and  prayer.  I  respectfully  recoimuend  to 
my  fellow-citizens  to  abstain  from  all  secular  occupations  od  tlut 
day  ;  to  gather  themselves  in  their  solemn  twsembliea  ;  to  render 
to  oar  hoavQuly  father  tlie  homage  of  hoarta  aoneued  aud  warmed 
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hy  hU  anbounde<I  goodness ;  to  commit  to  his  tender  care  the 
poor,  the  neglected,  and  tlie  oppreflsed,  and  to  snjiplicatu  a  con- 
ttnuanei-  i>f  hiii  favor  to  this  people  tlironghout  all  guiivrutions. 
Hoirever  ve  may  be  separated  by  opinions  or  associatioDa,  all 
the  citizens  of  the  republic  have  eqnal  political  rlghtf).  and  liave 
the  eamu  motives  to  desire  its  poace,  bappinesi*,  and  perpetual 
proajKiritY.  Tlie  church  of  the  living  (itxi  is  one,  and  cmbmces 
a]l  those  who  in  liiiniilitT  of  spirit  receive  his  holy  failli,  and  en- 
deavor through  Divine  aid  to  keep  his  commandments.  Let 
UB,  therefore,  in  iH.'rftiel  Imrmony  and  cliarity,  one  with  another, 
as  patriotE  and  Chrinitinns,  implore  Ilim  to  su-ilain  and  b1ei«  lUI 
our  civil  and  religious  iasti  tut  ions,  ar.d  to  dispense  to  us  almn* 
djmtly  that  hcareuly  grace  irhich,  with  faith  in  the  Lord  Jesus 
Christ,  lca<U  through  the  way  of  viitue  here  to  tin*  ble&scd 
society  of  the  reiluumed  in  hie  everlasting  kingdom. 
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REMOVAL  OF  THE  RECORDER  OF  NEWYOHl 


ALBANY.  JANDABT    IS,    1841. 

To  THE  Senate: 

Okntlemes  ;  Robert  H.  Morrifi,  recorder  of  the  city  of  Xi 
York,  proceeded  in  the  month  of  October  last,  in  the  uigbt-tii 
to  the  Iioiise  of  a  citizen,  und  demanded  of  hiui  certaia 
which  were  sealed  ia  a  package  aiid  liad  been  delivcrod  lo 
citizen  by  an  individual  against  whom  a  criminal  com|]Uiiit 
been  matle  before  the  recorder,  which  complaint  did  uo(  inri4i 
iJie  cliargo  of  having  nnlawfnlly  obtained  the  papers  60  dvni 
The  citizen  hesitated  to  dultver  tlie  package.    Tlie  recorder 
declared  to  him,  tliat  if  he  did  not  deliver  the  same,  be,  tlie 
corder,  would  search  for  the  jupers  and  forcibly  seize  tli&D, 
virtue  of  his  authority  as  a  magistrate.     Under  tlie  coercioa 
this  threat  tike  papers  were  delivered  to  the  recorder. 

Soon  after  these  proceedings  a  court  of  geuural  sessions  of  the 
peace  was  held  in  and  for  the  city  and  county  uf  New  York.  Tbi 
recorder  presided  in  that  court,  and  a  grand  jurj-  wa^  '"        "" 
panelled.     Upon  tliat  grand  jury  devolved  the  respn' 
inquiring  into  tbo  conduct  of  the  recorder  in  the  pnwenlii^ 
wliicb  have  been  dyscribed.    The  recorder  in  charging  the  gtiaa 
jury  spread  before  them  a  defence  and  vindication  o(  tiis  conJwt 
in  those  proceedings,  and  urged  that  the  same  were  just  vA 
sanctioned  by  law.    After  vary  inatm^  deliberation  on  thcMW 
ject,  I  am  satisfied  tliat  in  the  case  in  which  the  prDceediop 
occurred  any  search-warrant  for  the  private  papers  of  die  ift* 
cased,  which  papers  wero  not  alleged  to  have  been  f».doni'»usly 
stolen  or  unlawfully  acquired,  wonld  have  been  u  violation  uf  tlA 

Kont — ^Tlie  gnir«  Icm)  qnMliou  inrolTAil  in  Uiw  nraMcdiav  u«  ImniBamlf  4^ 
Bpwiil  in  «  roport  rabinitl«d  to  Ui«  KQVcraflT  br  Um  Hon.  Witll»  U*U,  MUntf* 
tftntti,  Jfta.  11,  1841.— A'li 
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►Bt  aacrcd  private  rights,  and  of  the  most  clifcrished  principles 

civil  liberty,  and  that  tjie  seizure  of  the  papers  in  siicli  a  case 

^y  *  judicial  officer,  Tdthout  warrant  on  oath,  was  more  aggra- 

ited  than  tlio  issuing  oi'  a  search-warrant  wonld   have  been, 

kcnuec  it  was  a  mixture  of  judicial  and  executive  functions, 

it.ry  from  the  station  of  the  judge  and  dangtjroHS  to  the 

rights  of  tho  citizen.     In  availing  himself  of  his  station 

a  jndge  to  defend  and  vindicate  his  conduct  before  the  grand 

\vFyr  who  by  law  could  receive  testimony  only  on  belialf  of  the 

>plc,  and  hear  only  their  couDsel,  the  recorder  obtained  an  im- 

iper  advantAge,  denied  to  all  ether  citizens  in  similar  circum- 

ices,  and  furnished  an  example  to  other  judicial  officers,  which 

p«ini:;\,-l  t^  pafs  without  censTj^.  rasv  beconi'^  ".  precedent 

>f  alarming  tendency. 

I  do,  therefore,  for  tiie  causes  above  stated,  recommend  that 

>bert  H.  Arorris  bo  removed  from  the  office  oi  recorder  of  the 

jitj  of  New  York. 

The  evidence  before  me  in  re^jard  to  the  proceedings  referred 

>,  consisU  of  tho  charge  of  the  recorder  as  published  in  varioun 

jwspapers  in  the  city  of  New  Tork. 

On  tho  29th  day  of  December  last,  in  anticipation  of  your 
leeting,  I  tj;uiBiiiittud  tr.  tb*>  mconler  a  cnumunication,  a  copy 
if  which,  together  with  a  iMipy  oi  htb  ticknowledgment  of  tho  re- 
[oeipt  of  the  same,  is  herewith  laid  before  the  Benate. 

ShoEld  a  further  communication,  pertinent  to  the  subject,  be 

Bceived  from  the  rccoider,  it  will  ho  transmitted  to  tlio  secate. 

1  transmit  aloo  herewith  a  copy  of  tlie  charge  made  by  the 

)rder  to  the  grand  jury. 
I  nominate  Frsdcrick  A.  Tallmadge  of  the  city  cf  New  York 
be  recorder  of  the  said  city  in  the  place  of  Itobert  H.  Morria. 
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THE  VIRGINIA  C0NTR0VER8T. 


ALB1K7.   UAnCU  £«,   1841. 

To  iim  IjxiBiATUBit: 

I TBAW6MIT  resolutioufi  of  ^llQ  legielfttiirc  of  Mississippi,  concern- 
iiig  tlie  dt'cieioa  of  the  executive  of  this  state  ducliiiinn  to  comply 
^^^tb  i»  recui&:uon  made  by  tiie  lio^tenant-govenicr  cf  Virginia,  in 
1339,  for  tUe  Biurendcr  of  ceitsiu  i^.-ftotis  represcutcd  to  have 
teen  fugitives  from  jaetice.charg'sd  with  the  conslrrctive  offence 
of  etcaliiig  a  regro-felavo.  I  -u-ail  mysolf  of  the  occasion  to  lay 
b«tbro  tlie  legislature  certain  other  proceedings  aflccking  tbo 
Bamo  question. 

On  tUe  24th  ci  Fobmary  last,  I  issued  a  requisition  to  the 
eiecutivu  of  Virginia  for  the  surrender  of  Robert  F.  Curry,  a 
fugitive  from  justice,  charged  with  an  aggravated  crime  of  for- 
gery. Ills  e;..reUency  the  gcveTsr  of  Virginia,  in  his  replj, 
admitK  Uie  legulkilty  of  the  ivquisition,  and  uckuowledgea  Uiat 
the  fugitive  has  been  arrested,  and  is  in  actual  cnstody  in  tha' 
common  wealth,  upon  iJie  cliarge  containe<i  in  the  requisition. 
Kevortlielces,  he  deems  it  proper  to  make  his  compliance  with 
ths  requiflition  depend  on  a  reversal  of  tire  decision  heretofore 
made  by  the  executive  of  ihia  state  in  tljc  case  before  referred  to, 
and  to  detain  the  fugitive  in  custotly  six  months,  to  ofibrd  time 
to  tlie  executive  of  this  state  to  reconsiisr  tli;*t  snujcct.*  By  the 
(Joc'unente  transmitted,  it  will  bo  seen  t^Pt  I  liivi  deemed  it  my 
du^y,  under  these  extraordinary  CLr~u>  istancea,  to  inform  ths 
governor  of  Virginia  without  delay,  that  the  decision  in  qnestion 
CMi  not  bo  reverued. 

•  The  hoDM  (if  drle^ilPH  of  Vin;iiiii>  erftr^raeA  thfir  iliMr<|>mlMiUnn  of  liU  jmw^mI- 
ii^t,  and  the  ilfcUion  nt  th«  fx^vulivi-  uf  Viri(iiiia  wka,  ttif-rcfiirr.  rvvvKvd,  aihI  tliv 
fi^'Urv  ilm)«nd«d  by  the  itavernur  of  New  York  vm  MurMdcraL  ThMwapon  tk« 
goTcmor  of  Vir^aia  tmmeaiatclj  rcaigned. — £J. 


niK  \iitaisiA  amTRovKiKT. 


Ii  appears  trom,  the  public  prints,  and  h  undoulitedly  true,  tliat 
at-t  liiw  lieen  pn^scd  by  the  Icf^islature  of  Virginia,  designed  to 
ibji'ct  vee«i<Js  owned  or  navigated  by  cllizcns  of  this  stale  aitd 
parting'  from  Virginia,  to  insjiectiou,  and  attempting  to  impose 
her  onerous  and  oifenaive  restrictions  upon  citijccns  of  tliis  state 
rying  tn  coinmenje  with  the  state  of  Virginia.  It  is  iinder- 
jod  to  be  among  tbc  provisions  of  this  law,  that  it  sliall  take 
:t  after  the  iirst  day  ttf  May,  1842;  l>nt  that  his  excellency 
governor  of  that  cnniinonu-oulth,  may  suspend  tho  operation 
the  same  until  the  end  of  tlie  succeeding  session  of  Elie  tegie- 
[htnrv  of  Virginia,  wlicncver  he  eliall  be  oilicially  informed  that 
Itba  exeentive  of  New  Vtirk  lias  confuted  tn  &urronder  the  sup- 
fpo«ie<l  fugitives  before  irienlione«l.  and  that  ihu  law  uf  the  state  of 
(Ken-  York,  jiaiised  May  (jtli,  184(>,  entitled  "An  act  to  extend  the 
|j%hc  of  trial  by  jur>s''  has  been  repealed.  A  copy  of  thai  act  of 
the  legitlsture  uf  Virginia,  as  contained  iu  the  public  prints,  la 
horuvrith  laid  before  you. 

It  will  beblug  to  the  legislature  to  decide  whotbor  the  taw  that 
seems  tit  have  given  offence  to  the  legislature  of  Virginia  shall 
be  rc]K.'aled :  but  I  trust  it  wUl  not  be  deemed  improper  for  me 
to  6t«te,  tlint  altbongh  I  supposed  the  privilege  of  ti'lal  by  jury 
w»s  alrciiily  clfeclimlly  secured  to  persons  claimed  as  fugitii-o 
ilaves  without  the  passoge  of  the  act  in  question,  and  tlierefore 
bclievfil  it  unnecessary,  yet  I  cheerfully  defen-ed  in  tliat  rchpect 
to  tlic  better  judgment  of  the  legislature,  and  approved  tl;e  law, 
the  n*ikeal  of  which  is  thus  demanded.  In  my  judgment,  the  law 
could  not  u<iw  tie  repealt-d,  and  t^specially  under  tlie  Birgular 
circnniAtancca  presented,  witJioiit  mining  a  presumption  that  the 
legittlatnrc  intended  to  deprive  our  own  citizens,  or  otlier  persona 
claimed  as  fugitive  slaves,  of  the  riglil  of  trial  \>y  jnrj-.  Believ- 
ing lliut  the  right  is  invaluable  Ait  a  protection  to  personal  liberty, 
ii  pcenliarly  prnper  in  cases  where  persona  are  exposed  to  tlio 
lo«;  r»f  liliorty  witliont  even  a  charge  of  crime,  and  that  it  ia  im- 
portant to  every  humaa  beiitg  within  our  jurisdiction,  in  projwr- 
tion  to  the  humbleness  and  defcnceles^nei^t)  of  his  condition,  I  can 
Dot  reconintend  the  repeal  of  the  act.  If  it  became  my  place  to 
Bpucutate  concerning  the  probabilities  of  legislative  acli<in,  and 
if  I  HuppoAed  as  I  certainly  do  not,  that  any  disposition  existed  in 
Ute  legislature  to  repeal  the  act,  I  shiudd  deem  it  my  duty  to 
runioustrato  against  the  measure. 
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CrnwIUing  to  leave  any  ground  for  an  especUtion  in  re»arfw 
the  executive  ol'  tlm  staU.-,  tlmt  convictione  of  duty  wliicb 
prevailed,  notwithstanding  tim  very  claborutc  argumcaU 
9Cntcd  by  the  executive  and  legislature  of  VirginU,  can  \n  it- 
moved  by  &ny  injuriona  rocafiurcs  adopted  by  tliat  state,  t  ilno 
it  proper  to  rt^pcat,  in  tJic  most  solemn  manner,  that  the  hunU* 
individualB  who  are  pursued  by  the  governor  of  Vii^nii  M 
felons,  for  the  offence  of  being  seamen  ou  board  a  ship  in  vkkL 
a  negro  had  secreted  Itira&ctf  in  order  to  escape  from  i]avei7,it 
they  yet  remain  in  this  etatc,  are  tmder  the  protection  uf  ift 
con:4titution  and  laws,  and  can  not  be  surrendereil  to  the  Btntc  of 
Virginia  by  executive  autliority,  on  tlio  pretence  act  up  furilal 
purpose,  without  a  deliberate  violation  of  both,  and  that  thia  am 
viction,  adopted  after  most  mature  and  impartial  delibcniioOr 
and  strengthened  by  subsequent  reilcction,  U  in  no  degree  affected 
by  tlio  recent  proceedings  of  tlie  authoritica  of  Virginia. 

Witliout  intending  any  disrespect  to  the  stale  of  Virginia,  tid 
cheerfully  leaving  its  autlioriticA  to  adopt  all  such  proceodJDgBil 
may  seem  to  thorn  right  and  proper  in  regard  to  the  subjccs  I 
avail  myself  of  the  occasioD  to  declare  that  measures  of  retaU»n-(i, 
injury  and  reprisal,  are  deemed  equally  unworthy  the  dignity «( 
this  Ktate  and  inconsistent  with  iU  federal  relatious.  Tlic  eucih 
tivo  of  tliia  state,  therefore,  will  not,  although  such  a  coonthM 
the  sanction  of  tlie  example  of  his  excellency  the  governor  01 
Tirginia,  offer  large  rewards  to  induce  persons  to  eeizo,  witliiB 
the  jurisdiction,  and  in  violation  of  the  laws  of  Virginia,  fo^tiTei 
from  tiie  justice  of  this  state,  whoso  delivery  to  the  autlioritii.-*  d 
this  state  has  been  refused  by  tho  executive  of  Virginia,  batviQ 
bo  content  to  put  forth  tlie  legal  powers  with  which  the  ci  f 
magistrate  is  intnisted.    The  executive  of  tliia  atate  wiL  j 

appeal  to  supposed  iutorcsts  and  sympathies  in  other  statM,«ii    1 
attempt  to  combine  one  portion  of  the  Union  against  anotlicr.Vul 
will  clieerfuUy  abide  for  his  cause  the  teetof  time  and  tree  inv# 
ligation.    The  constitutional  demands  of  the  execntive  of  Vl^ 
ginia,  upon  the  executive  of  this  state  will  in  all  cases  be  allowed 
as  fully  as  if  the  governor  of  Virginia  had  met  hia  own  obligr 
tions  in  the  same  manner,  nor  will  measures  of  retaliatory  legifr 
lalion  be  recommended.     On  the  contrary,  the  cxccutivo  of  tius 
itate,  confiding  in  the  constitntion  and  laws  of  the  United  Suiea, 
as  affording  ample  remedies  for  any  injuries  the  citizens  of  this 
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I  may  suffer  from  unconstitutional  proceedings  on  the  part  of 
itate  of  Virginia,  is  satisfied  that  it  may  he  safely  left  to  the 
nanimity  of  Tirginia,  and  her  own  experience  of  the  injurious 
equences  of  those  proceedings,  to  secure  an  early  relinquish- 
t  of  them,  and  a  due  acknowledgment  and  performance  of  aU 
constitutional  obligations. 

rs. — ^Tbia  esse  is  farther  diacassed  in  several  letters  from  OoTemor  Seirsrd  to  his 
tavj  the  goTcmor  of  Vinibia. — See  "Officisl  Correspondenee,"  vvnUiot 
olucft 
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DEATU  OF  TJIli  PRESIDE^T  OF  THE  UNITED  TiATE^ 


ALBANY.   APBIL   e,    1841. 

To  THB  Leoislatcke: 

It  hiw  become  my  painful  duty  to  announce  t>:>  the  l^Uti 
the  death  of  \ViUiam  Uenry  Ilarrison,  the  preeident  ul'  the  Citiltd^ 
States. 

Tliis  event  brings  a  form  uf  trial  tlirough  wliich  our  ronstint-] 
tion  has  not  yet  passed.     It  wutild  at  any  tiiiio  have  \\wt  l| 
oational  calamity,  and  tinder  the  circumstances  now  atlcs'iinjj 
the  sad  event,  it  can  not  but  be  reganied  as  a  fearful  rieilatiitlil 
of  Divine  Providence.    The  chief-mji'iiitiate  hiiH  boi'ii  rfircn^d 
at  the  vury  commencement  of  his  cun^titulional  turm  »i  pnMic 
service,  at  a  moment  when  he  was  preparing  to  meet  tliv  Cmh 
gross  of  the  United  States,  at  a  session  called  iu  an  estraordirarfj 
exigency  of  public  afluirs,  and  in  a  cneis  which  demands  alltb 
wisdom,  finnncBs,  and  patriotism  of  our  riilcr». 

It  becomes  us  as  a  people  to  humble  ourselves  hcfort*  Iliiuil 
whose  bands  are  the  destinies  of  the  nations  of  the  »«rili,  w] 
acknowledge  tlie  jnstice,  although  we  can  not  coinpi-ehcnd 
wisdom,  of  his  providence,  and  to  implore  him  that  the  favwi 
protection  we  Imvc  Intherto  enjoyed  may  not  now  bv  withdni***^ 

Tilt?  leglivhiture  will,  it  is  presumed,  adopt  s')nn'  form  furtbe 
exprcAsiou  of  the  eympatby  of  the  pnblic  authorities  of  this  liatt 
with  their  fellow -citizens,  and  their  respect  fur  thr*  dM-ciwe'l! 
altlion^h  all  must  feel  that  public  honors  are  aa  unnvalhti,^  t(i_ 
assuage  a  nntimrs  gi'icf,  as  they  are  superfluous  to  ^»erp«tiiatu 
wisdom  and  the  virtue  of  the  great  and  the  good. 

Ntnx — 'Willinni  TIeitf7  Ilarriion,  preiidcnl.  oTlhc  Unitril  Stsin^  •fin)  at  iKr  i^lf  i 
WaihiH;!!')!),  tin  4tli  of  Ajtril.  1841.     Tliv   Irgjilftture  (nid  all  iirdj^T  hMvon  l«  ttj 
neroory  uf  ilio  J«c«.-iMd. — Ed, 
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JUDICIAL  ABUSES  OF  THE  NATTRALIZATIOX  LA"W8. 


ALBAKT,    APBIL    19.    1841. 
To  THE  LsOIStJlTrBK : 

As  u])plicatii>n  Iius  boon  made  hy  citizens  of  Madiiwn  ond 
Onomlnjrii  cuuuties  for  tlio  removal  of  the  honorable  Edward 
Rogers,  firpt  judge,  and  Joseph  Clnrk  and  Epenelns  Ilnlraes, 
judgi-s  iif  tbe  county  courts  of  Miidismi  county. 
Tho  pctitionen;  allege,  a£  cnnses  for  removal,  that  the  judges 
liUe  last  October  term  of  the  court  of  common  pleas,  illegally 
td  with  kii'.'wlc'lge,  naturalized  forty  aliens  who  went  to  the 
court  fmm  Onondaga  county.  They  etato  that,  by  ttie  laws  of 
CongTCPP,  it  18  required  that  the  applicant  for  natnndizalion  bIihU 
have  declared,  on  oath  or  affirmation,  before  a  court  of  rtTord, 
two  years  at  least  previously  to  his  application,  tliat  it  was  bia 
intention  tu  become  a  citizen  of  the  Uniteil  Stales  and  t<»  re- 
nounce bis  allegiance  tf>  all  other  governmonts,  and  that  such  a 
prcliiiiinar}'  declaration  is  required  in  all  cases,  except  that  where 
on  alien  ni>plicant  arrived  in  tho  United  Statea  before  the  I8tb 
of  Jniie,  iHl'i,  and  1ms  contitined  to  renidc  therein,  and  when-, 
being  a  free  white  person,  he  shall  hare  resided  in  the  United 
8tatC)(  three  year*  next  preceding  hitt  arrival  at  tho  age  of  twenty- 
one  years,  and  five  years,  including  the  tbroo  years  of  his  minor- 
xt^j  he  may,  under  certain  regulations  KpecifieH  in  tbe  acts  oi 
Congress  be  adtnitte<l  witbont  having  made  the  declaration  re- 
quired by  tho  act  of  1H0± 

The  petitioners  reprcBcnt  that  none  of  the  forty  individuals 
came  within  tbe  excoptioTis ;  that  tbi-y  bad  never  made  n  previ- 
ous declaration  of  their  intentions,  nor  was  any  proof  of  that 
kind  given  by  them  or  required  by  the  court;  thai  they  pro- 
dncoil  no  eviden(?e  of  any  kind,  except  an  affidavit  of  five  years* 
previous  reeidentMj  in  ilie   United  States,  and  one  year  in  tliia 
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states  tliat  even  tins  proof  was,  in  some  instances,  dispen^ 
with;  find  thnl,  although  tJie  act  of  C-ongress  repaired  tliit  ^ 
evidence  produced  shall  be  satisfactory  to  the  court,  ihcv  did 
not,  in  much  ih'i  largest  portion  of  the  cases,  if  any  of  t))em,l(yik 
into  the  evidence,  but  left  the  whole  matter  to  be  managed  toi 
di^wscd  of  by  tliu  clerk. 

Tlie  petitioners  by  way  of  showing  that  the  judges  knew  ibe 
law,  and  acted  wilfully  and  corraptly  in  the  premise*,  allege  llut 
befuru  the  forty  persons  referred  to  ajiplied,  the  conrt  had  al- 
ready without  objection,  admitted  one  hundred  pervons  to  dtj- 
zenfehip  in  the  same  improper  manner;  tliat  after  ihose  one  han- 
dred  persons  had  been  thtis  admitted,  and  when  application  mu 
made  by  the  forty  persons  who  came  from  Onondaga,  a  leticr 
from  James  R.  Lawrence,  esfpiire,  counsellor  at  law,  wa*  »bo«» 
to  the  judges,  referring  to  the  various  acts  of  Congress,  aoddil- 
tinctly  showing  them  that  their  mode  of  proceeding  was  io  vioti- 
tion  of  law ;  that  Talcott  Backus,  one  of  the  judges,  at^er  receiv- 
ing the  letter,  expressed  to  his  associates  a  decided  conviclioo 
that  the  letter  contained  a  true  exposition  of  the  law ;  and  ihAt 
t!>ree  counsellors  then  in  attendance,  declared  to  the  court  tkit 
their  proceedings  in  nuttiralizatiun  were  illegal,  and  prodncd 
and  offered  to  read  the  various  acts  of  Congresa  on  tliat  snbjcrt, 
but  that  the  judges  refused  to  read  the  acts  or  hear  them  rc»l- 
Tiiese  charges  were  snstaiued  by  depositiuus  annexed  to  the  peti- 
tion. 

A  copy  of  the  petition  and  of  the  depoeitions  waa  transmitted 
by  tlie  executive  to  each  of  the  judges,  with  a  requcat  that  their 
replies  to  the  charges  might  be  received  at  their  earliest  conveiu- 
ence.      Answers  to  the  charges    have  been  submitted.     The 
answers  arc  evasive,  imperfect,  and  inconclusive.     Tlie  jadgM 
do  not  maintain  tliat  by  tlie  laws  of  Congress  aliens  can  be  ad- 
mitted to  naturalization  (except  in  the  cases  spcciliod  by  the 
petition ei-s),  without  proof  of  their  having  made  a  declaration  of 
their  intention  two  years  before  their  application  for  adiiiission 
to  citizenship,  nor  do  they  controvert  the  construction  of 
statutes  a^^dumed  in  the  cliarges.     If  the  parties  accused  wt 
not  judges,  and  if  the  accusation  did  not  necessarily  involve 
legality  of  their  proceedings,  there  might  be  some  excuse  for  tliU 
extraordinary  evasion. 

The  acts  of  Congress  are  explicit    The  court  was  bound  to 
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BTe<|uire  from  every  person  who  applied  to  be  naturalized^  evi- 
dence, not  only  that  lie  had  resided  five  years  in  the  United 
States,  b  It  also  that  he  had,  at  leaat  two  yeant  before,  liled  a 
decluriitinn  of  intention,  or  else  that  he  came  into  this  country 
T)cfi>re  1819,  or  before  ho  was  eighteen  years  of  age,  according  to 
the  excoptioufi  gpecitied  in  the  8tatutee. 

The  number  which  it  is  complained  were  admitted  withont  tht 
necessanr'  proof  la  forty.  I*  is  to  be  hoped  tliat  the  want  of 
directness  in  the  an3wer  of  the  first  judge  on  this  point  was  uiiin- 
tenUonal.  lie  says:  "Tlie  number  naturalized  I  do  not  know, 
nor  have  I  ever  inquired."  Again  he  says:  *'I  am  not  informed 
lind  do  not  know  the  name  c-f  a  single  individual  who  was  nata* 
ralized  at  the  lost  October  torm  of  the  Madison  county  courts. 
Tie  residence  of  two  individuals  only  is  known  to  me,  and  those 
were  residents  of  my  own  town,  and  liad  previouflly  filed  tlieir. 
certiticatos  of  intention  and  iimdi'  their  declaration  the  jirescnbed 
time  before,  as  I  was  informed.  Ko  case,  to  my  knowledge,  was 
presented  to  the  court,  and  no  individual  was  cliallenged  as  to 
his  prwjfs,  within  my  recollection  acid  belief-  It  is  true,  I  was 
occupied  in  the  trial  of  causes,  and  would  not  notice  anything 
in  relation  to  this  practice  as  soon  as  others  of  the  bench." 

It  is  worthy  of  remark,  in  the  timt  place,  that  the  judge,  in 
answering  charges  supported  by  oatli,  has  not  thought  it  impor- 
tant to  verify  \\k  rejdy  by  Iiis  oath,  and  that  consequently  even 
the  cautious  and  evasive  statement  above  extracted  is  to  be  taken 
upon  the  word  of  the  accused.  The  judge  is  not  informed  and 
does  not  know  the  name  of  a  single  individual  who  was  natural- 
ized at  the  October  term.    Tliig  setjuis  an  extraoniinary  answer 

■  to  be  made  by  tite  liret  judge,  wlicn  the  name  and  residence  of 
overy  jiGrsun  naturalized  at  the  October  tcnn  are  recortlcd  in 
tlie  clerk's  ullice  of  his  own  court,  and  the  want  of  infonna* 
tion  tlms  pleaded  could  be  removed  at  once  by  reference  to  the 
records.    The  clerk,  it  would  seem,  could  liave  no  reluctance 

I      iu  giving  such  iuformation,  for  a  deposition  made  by  him  con- 

■  ceming  anotlier  [toint  has  been  subuntted  by  the  judge,  llie 
residences  of  tiro  were  known  to  the  firet  judge,  bnt  we  are  not 
informed  whether  tliey  were  two  of  tlie  one  hundnd  admitted 

■  before  the  attention  of  the  court  was  culled  to  the  law,  or  two  of 
the^/v/r/j/  naturalized  uflerwanl.  It  is  chargf  d,  however,  llmt  the 
vholc  party  came  from  Onondaga,    The  judge  says,  the  two  to 
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whom  be  refers  resided  in  his  own  town  in  Madison  countv.  imi 
tlie  t*Iiar(j;L><i  ilo  not  cuver  t]ic  iiutnrali'zatioD  of  thu^e.     But  tluw 
two  had  tiled  their  certificatea  of  intention  as  he  was  informiA. 
Informed  J  when?  by  whom i  in  what  manner?  where  wrtp  0* 
cortificatea  iUed  i    Does  the  first  judge  of  Madi»4>ti  connty  ttiiuin- 
ister  tlio  laws  upon  information?    Conrta  of  jnstico  onght  to  pn*- 
eeed  always  upon  prriofs,  never  upon  information.    Xo  indirtihtal,j 
the  Jndgc  aarg,  was  challenged  ma  to  his  i»n>of«i.    Tim  aituiavU  «f 
Sheldon  shows  that  Mr.  Foster,  a  counsellor,  st:ited  to  ihi^  con 
lliat  it  was  iindcTBtooU  tliat  said  fore»gnen  (tliu  forty)  Lad  ne« 
declared  their  inteutiana  to  become  citizeiie  iicc'>nlitt»  t<t  IsrJ 
and  that  they  claimed  to  be  natiimlized  on  tlie  sfile  gtoniid  of  i 
residence  of  tire  yeara  in  the  country  and  one-  year  in  the  tti 
although  they  had  come  to  litis  country  after  1^12,  and  aAertbtf 
were  eighteen  years  of  age.    Tliis  averment  is  not  deniLsL    It 
was  a  challenge  to  all  tlie  parties  before  the  court,  and  yet  tlu 
jndge  says  no  indivulaal  was  challenged.     But  doe*  tin;  jmi|EO 
hold  that  persons  may  be  admitted  to  citizonsiiip  in  i-i>>):i''  :i  ofj 
law,  provided  they  are  not  cliallengedl     Where  is  the  «iill»iri^] 
for  this  extraordinary  proiM«ition?    Xo  right  of  challenge  is 
ferred  by  law  open  any  person,  nor  ia  any  such  challctigi!  rtsA 
dered  necessary.    It  ia  for  the  judge  to  proceed  acctirdiiig  u*  Uv,j 
CTon  although  hia  departure  from  it  would  be  known  only  tol 
own  conscience. 

Did  tlie  challenged  persons  submit  pmofs  that  they  had  filcJ 
a  previous  declaration  of  their  intentions,  or  that  they  canu 
within  the  exceptions  of  the  acts  of  Congress?  'Die  judge  di** 
not  deem  this  point  worthy  of  notice  in  hia  reply;  but  by  u 
affidavit  made  by  the  clerk,  and  which  the  jndge  \\ss  submitted, 
it  is  expressly  shown  that  not  one  of  the  party  naturalized  otfend 
or  was  reijuired  to  give  such  proofe. 

It  is  not  denied  that  the  letter  from  James  R.  I^awrence, 
referred  to  by  the  petitioners,  was  received.     A  co|)y  of  the  l« 
ter  accompanies  the  petition.    It  refers  to  the  acts  of  Cod| 
and  shows  the  law  clearly  and  exjdicitly.     Tin;  first  judge  tlih 
he  did  not  read  Mr.  Lawrence's  letter.     Admitting  this  donbt 
bavo  the  full  force  of  a  denial,  and  supposing  it  made  under  tho 
solemnity  with  which  tho  receipt  of  (he  letter  by  the  court 
proved,  thr>re  still  remains  the  fuct  that  the  contents  of  tho  coi 
munication  were  stated  to  the  tintt  judge  by  one  of  hia 
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ttiid  were  the  subject  of  argmnent;  and  he  adtiiits  timt  lie 
mght  it  an  imivarrantahie  iiiU'rlercuce  nu  tlio  jmrt  <»f  Mr. 
iWTKnce.  It  is  not  denied  tli.it  Messrs.  Foster,  Sedgwick,  and 
Tcwcomb,  addressed  the  court,  declaring  that  its  practice  was 
Ulc^l,  and  {iriMluced  and  ofFored  to  read  tlm  acts  of  Coti^russ. 
Tlie  first  judge  reniarku:  **  Again  it  is  eaid,  that  they  were  pre- 
Tentod  from  disoaesing  the  question  and  reading  the  law,  and 
iKftt  I  *aid  I  had  no  right  to  delay  thoge  who  were  apiilyin/?  for 
uattirulization,  and  could  not  stop  for  any  report ;  all  which  I 
niost  unequivocally  doclaro  to  bo  false  and  without  tJic  seuihlunco 
nf  truth."  Yet,  in  another  part  of  his  reply*  he  says :  "The  only 
obji-ciion  to  reading  tlio  books  was,  that  the  question  was  dJAposed 
of  for  tlie  term,  and  even  then  they  could  read  them  if  they 
cliosc."  Such  a  jKsnnission  to  read  the  law  differs  not  very 
umtvrially  from  a  refusal  lu  hear  it  read,  since  no  counsel  can, 
ftMnsistently  with  the  respect  due  to  tlie  court,  insist  upon  read- 
ing the  luM-  relating  to  a  question,  af^er  being  repeatedly  and 
peremptorily  informed  (as  tlie  counsel  were  in  this  case,  according 
lo  tho  first  judge^s  own  gtatenienl)  that  t}ie  subject  had  been 
ik>tinitively  disposed  of.  It  is  not  denied  that  Judge  Backus 
stated  that  he  believed  tho  practice  of  the  court  was  erroneous, 
and  left  the  bench  when  he  was  overrulud  by  his  associates. 
How  little  impression  his  leaving  the  bench  made  up>3n  tlie  court, 
may  be  inferred  trom  the  manner  in  which  that  circumstance  ia 
■poken  of  in  the  reply  vf  the  first  judge.  He  says :  ''  Had  Judgo 
Backus  been  where  Ins  duty  called  or  required  him  to  be,  and 
not  in  the  yard  keeping  watch,  he  would  have  given  a  more  cor- 
rect statement  of  facts.  As  to  the  judicial  courtc&y  manifested  iu 
waking  the  slatumunta  to  gratify  the  jirivale  malice  of  others, 
or  to  favor  their  jiersonal  views,  I  have  notliing  to  say.  How  far 
he  WAS  horror-stricken,  I  have  not  the  means  of  knowing.  It  is 
certainly  a  new  mode  of  controlling  the  court,  to  abandon  bis 
■eat  bfcanse  he  differed  in  opinion  with  his  fellows  on  a  given 
point"  If  judges  are  ever  to  be  presumed  to  undersland  the 
law-t  they  are  required  to  administer,  or  if  wilful  refusal  to  know 
the  law  is  to  l>e  regarded  as  equivalent  to  intentional  violation  of 
it,  tlie  charges  against  the  judgea  are  fully  siistaiiie*!,  and  lliey 
are  convicted  of  having  wilfully,  and  with  full  knowledge  of  the 
law,  admitted  forty  nnqualitied  persons  to  the  rights  of  citizeu' 
ship,  in  open  violation  of  the  acts  of  Cougress. 
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ft  remann  onlj  to  conudcr  vlut  is  offered  in  e\eii«  of 
proceeding    Judge  Bodgen  st«te«,  and  is  Bbimdantlr  guii 
^  evidenee,  Uiat  for  •  period  of  tweatj  yean,  ic  bad  been 
pnedce  of  Uie  coort  to  natoxalixe  aliens  irilfaoot  reqairiog 
pcttob  of  tbeir  baring  prertonAlr  filed  a  declarmtion  »( 
iBtaation  to  become  dtixetis.  or  proofs  showing  UaI  tber 
within  the  exo^>tioae;  that  this  was  th«  practice  when  be 
caUed  to  the  bench ;  that  it  was  never  questioned  until  the 
wbea  the  transacciaM  eomplatned  of  took  place ;  and  that  it 
the  cnstoffl  of  the  coon  to  devolve  the  whole  bnsJneM  apoa 
derk,  who  ooDdocted  it  without  the  knowledge  of  the  joi 
and  even  while  the  conrC  were  engaged  in  the  tria)  nf  csums. 

Although  it  can  not  bat  excite  mnch  regret  and  mordficatii 
it  most  be  admitted  that  it  appears  ttom  the  papers  before 
that  the  political  excitement  which   in  October  tost  prvruli 
tiiro^^umt  the  coantry^  and  which  was  elsewhere  proper  u  w&O 
M  naaToidable,  was  on  this  occasion  found  to  have  Yeachcnl  thst 
place,  which  is  the  last  it  should  ever  enter — a  court  nf  jasticc: 
The  answer  of  the  £rst  judge  shows  that  when  Mr.  LawreQCc'i 
letter  was  read  bj  him  (if  it  was  so  read),  he  cotisidered  it  to 
attempt,  nnder  the  mask  of  friendship,  to  interfere  unwarratitablr 
with  the  course  of  proceedings  ia  the  court  of  a  neiglilxving 
comtj ;  and  farther,  that  he  thought  it  would  probably  be  vsIU^ 
to  reftmn  the  abuses  in  the  practice  at  home,  before  he  (Mr.  I-flj 
went  abroad.     When  the  counsel  raised  the  question,  it  was  re- 
plied, and  seems  to  have  been  admitted  by  them,  tliat  thcj  Iwd 
{vaetiaed  pnicuriiig  the  naturalization  of  aliens  according  to  the 
cnatom  complained  of  by  them.    Br  the  answer  of  the  tint  judge, 
it  ap[iears  that  tlie  force  of  their  appeals  to  the  court  was  wesk* 
ened.  in  his  estimatioD,  by  the  cluu-gcs  made  ngainst  them  thst 
they  bad  arwled  themselves  of  the  practice  to  secnro  tlic  admis- 
•ioo  of  penoBs  of  their  own  political  party,  and  they  were  thai 
•apposed  to  be  convicted  of  duplicity,  or  at  least  of  unfairness,  ia 
nusin^  objectioiis  to  the  applicatiou  of  the  rule,  in  order  to 
dude  persons  mppoeed  to  fiivor  the  political  parly  to  which 
counsel  were  opposed.    Ifce  court  on  the  day  when  tho  questi 
was  tirst  raided,  were  engaged  on  the  calendar  of  issues  of  fact ;  aaJ 
oil  the  second  occa^on,  were  disposing  of  the  CTtwmris  befi 
llieni,  with  a  view  to  a  speedy  adjournment ;  and  they  tJiou 
that  as  the  practice  had  been  so  long  settled,  and  had,  as  th 


I 


AQUSfS  OP  THE  KATURALlZAnOS  LAWS. 


401 


nippnficd,  receive*!  the  sanction  of  tbe  learned  circuit  jndgo  of 
tlio  district,  tjiey  would  not  clmnge  it  witlioiit  more  deliberate  aiid 
caretul  couaideration  tlian  tlioy  felt  at  leisure  to  bestow  upon  it 

TIio  reply  of  the  first  judjre  bIiows  tbat  tbe  political  excitemeut 
alluded  to  baa  not  yet  lost  its  influence  upon  bis  uiJud.  He  saySr 
*'  How  far  tliis  course,  on  tbo  part  of  the  moverB,  was  proper  after 
participating  in  the  illegabty,  if  it  was  bo,  themselves,  during  the 
eaine  term,  aa  admitted  by  tliem,  I  leave  to  your  excellency,  and 
your  honorable  body.  I  am  not,  however,  to  be  dragooned  or 
menaced  into  any  course  inconsistout  with  my  opinion  of  duty, 
wliile  I  bold  my  place."'  Again  he  aays,  *''Whother  it  comports 
with  tbat  comity  which  is  due  to  courts  in  neighboring  coun- 
fcics  to  station  spies  at  tlicir  doors,  or  within  tlieir  bar,  who  are  to 
act  as  informers,  1  leave  to  your  excellency,  and  to  your  honora- 
able  body.  A  practice  bo  obnoxious  to  common  decency,  I  bo- 
Ueve  will  not  lead  to  any  good  result,  and  it  may  produce  evils 
that  can  not  bo  remedied.  Tliat  unfledged  lawyers,  infants  in 
their  profession,  *»»»#«•*  aliould  be  sent 
abroad  to  coerce  honorable  men  into  their  views  of  right  and 
intomipt  the  bnsineseof  courts,  under  the  pretence  of  doing  hom- 
Age  to  the  law,  is  an  outrage  upon  tlie  cetablisliod  rules  of  judtviul 
deconnn."  11ie  counsel  complained  of,  might,  perhaps,  bo  exeusiid 
for  at  least  an  equal  ignorance  of  the  laws  in  question,  witli  the 
court  iu  which  they  practised.  It  might,  perhaps,  be  allowed, 
also,  in  their  defence,  that  when  the  court  had  established  the 
practice,  counsel  Iiad  no  alternative  but  to  follow  it.  iJut,  allow- 
ing t<»  the  Judges  tlie  fuU  benefit  of  all  tbe  matters  set  up  by  tbe 
first  judge,  all  will  agree  tliat  it  would  have  been  highly  honorable, 
and  liave  reflected  credit  open  those  judges,  and  upon  the  judiciary 
of  the  state,  if,  in  this  instance,  where  forty  persons  appUed  foi 
admission  to  citisenship,  without  the  legal  qualificutious,  tb« 
court  had  thoogbt  tho  snbject  of  sutlcient  importance  to  be  ex- 
amined before  the  persons  were  naturalized  instead  of  aft^rwaivi. 
It  would  liave  elevated  tho  judges  in  the  respect  of  tbe  pnhlic,  if 
they  could  have  devoted  one  hour,  or  two  hours  if  necessary,  to 
the  investigation  of  a  subject  so  important,  and  so  deejdy  aifcct- 
ing  tlie  public  welfare.  It  would  have  been  highly  honorable  to 
them,  if,  waiving  ]H>rsonal  objections  to  tlie  counsel  by  whom  tlie 
question  bad  been  raised,  they  bad  suspended  their  decision  mitil 
they  liad  afioertained,  what  now  is  perfectly  clear,  that  the  prac- 
VoL.  II.— 26 
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tice  of  the  court  on  thftt  subject  was  altogether  eiroocou^  uA  m 
Tiolation  of  law.  It  would  have  l)een  a  decision  covering  tlM 
court  with  lastiug  houor,  if  the  judges  had  had  ao  mach  nnniiea 
aB  to  apply  the  right  and  true  constnclion  of  the  law,  to  da 
exclasioD  of  persons  favoring  their  own  political  sendouBttt 
This  course  would  have  been  atill  more  honorable,  since  U  tf- 
pears  the  judges  had  reason  to  believe  that  until  that  time  tk 
advanta^e^j  of  uuliiraliKation,  according  to  their  illegal  practiM^ 
had  been  gained  by  their  political  adversaries.  UnhHpjiiW.  tlwy 
pursnod  a  different  coarse,  and,  it  must  bo  admitted  by  all  thtf, 
although  tlie  proceedings  of  the  judges  may  not  merit  ibt  -cTcn 
censure  invoked  by  llie  accusers,  tltey  can  not  be  couuncQUoJ  \s 
general  imitation  by  the  jadiciaiy. 

Singular  as  it  may  seem  to  our  fellow-citizens,  and  moeli  u  « 
is  to  be  lamented,  that  provisions  of  law  ao  plain  as  thoiH;  inrtilral 
in  the  complaint  should  be  misunderstood  by  the  conrt  for  tveotj 
years,  I  am  satisfied  that  such  must  have  been  the  case.  Ooet- 
dons  seldom  occur  ii^  the  state  judicatories  for  referring  togdi 
of  Gongress.  Digests  of  the  laws  of  the  United  States  are  rarriy 
found,  and  it  is  not  easy  to  collate  the  various  enactmeDt&  I 
have  known  the  same  eironeous  views  now  complained  o^to 
prevail  in  several  other  courts  of  common  p1ea& 

I  can  not  too  plainly  express  ray  conviction  thai  the  cosiN 
pursued  by  the  judges  of  Sladison  county  in  devolving  the  jodi* 
cial  power  of  the  court  ui>on  tlie  clerk,  an  officer  to  whom  no 
such  responeibilifj'  belonged,  was  a  palpable  and  gross  dt-rol 
of  judicial  doty,  indefensible  upon  any  principle  rocogni^tl  u  'j-u 
establishment  of  our  judicial  system,  and  dangerous  to  tlie  pnlilie 
libert}*.  But  even  this  abuse  also  pleads  the  sanction  of  widely* 
prevalent  and  long-standing  custom. 

It  is  possible  that  the  political  excitement  which  seems  to  Ii«t« 
existed  when  these  transactions  occurred,  confiiaed  the  ]ierc«[K 
tiona  of  the  judges,  and  prevented  that  conviction  on  their  pot, 
of  the  illegality  of  their  proceeding  which  it  was  the  object,  sad 
must  otherwise  have  been  the  effect  of  the  remonstrances  to 
produce.  I  am  inclined  to  this  view  because  although  the  UrA 
judge  has  denied  all  political  bias  or  influence  in  th^  /rortiiuctef 
caiutfs  hffort  him,  it  is  singular  that  he  has  abstained  from  i 
denial  of  the  political  bias  or  feeling  charged  upon  him  in  tbe 
proceedings  in  question.    It  is  not  impossible,  therefore,  that  in 
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excitement  of  the  occasion,  the  judges  overlooked  the  con&e- 

lence  timt  bv  admitUug  forty  unqualified  persons  from  another 

>tuiCy  to  the  rights  of  citizenship,  they  invaded  the  right  of 

citizen  of  that  coanty,  and  of  every  duly-qualified  elector 

the  state  and  of  the  country. 

While  the  power  is  conferred  upon  the  executive  by  the  cousti- 

ktion,  and  while  it  is  his  duty  to  recommend  the  removal  of 

who  prove  themsolves  unworthy  of  their  high  trost,  there 

lanother  remedy  provided  by  the  constitution,  and  the  executivo 

7eT  of  removal  is  one  which  ought  not  to  be  exercised  so  fre- 

lently  as  to  shako  the  independence  of  the  judiciary.    Under  all 

circumstances  I  am  of  opinion  t}iat  thu  exposure  of  the  pro- 

linga  of  the  judges,  in  tlie  present  ca«e,  will  be  sufficient  to 

iduce  a  correction  of  the  practices  complained  of,  and  prevent 

imitation  of  tliem  by  other  courts. 

I  shall  deem  it  my  duty  to  transmit  the  papers  to  the  legisla- 

that  that  body  and  the  public  may  know  tlie  existence  of 

le  abuses  which  have  found  their  way  into  the  courts;  and,  if 

sary,  it  is  uot  to  be  doubted  that  a  proper  remedy  will  ha 

jplied. 

I  have  noticed  only  Uie  defence  of  tlie  first  judge.    The  de- 
icea  of  his  associates  do  not  vary  the  case.    Bot  Judge  Clark 
>t  being  by  profession  a  lawyer,  may,  in  my  judgment,  be 
jnably  excused  for  relyiug  upon  his  associates^  who  were 
m  of  respectability  in  the  legal  profession.    It  is  remarked, 
>,  in  justice  to  Judge  Clark,  that  his  denial  is  under  oath,  and 
full  and  explicit  in  repelling  the  imputation  of  partisan  feeling 
excitement,  a  denial  to  which  I  yield  my  full  and  implicit 
"credence. 

To  guard  against  misconstruction,  it  is  proper  to  say,  that  I 
am  not  to  be  miderstood  as  maintaining  the  wisdom  or  expediency 
of  the  provision  requiring  a  declaration  by  foreigners  of  their 
itcntion  to  become  citizens,  to  he  made  two  years  before  apply- 
for  admission.  In  conformity  with  principles  heretofore  often 
"pabliBhed,  I  am  of  opinion  that  it  would  he  wise  to  remove  this 
and  other  obstructions  to  naturahzation,  and  believe  it  would  bo 
better  for  the  permanent  interests  of  the  country  to  confer  tho 
right  of  suffrage  upon  all  who  aek  it,  and  who  have  not  rendered 
lemselves  nnworthy  of  it  by  crime,  atler  a  period  of  residence 
tlian  that  prescribed  by  the  naturalization  laws.    But  these 
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are  opinions^  not  laws,  and  jndges  and  magistrates  are  bonod  to 
execute  the  laws,  not  as  thej  snppoBd  they  ooght  to  be,  bri  « 
thej  are. 

It  ia  manifestly  unreasonable  to  expect  that  the  people  irfD 
observe  laws  regalating  elections,  in  snch  a  spirit  as  to  Becnre  du 
freedom  of  the  ballot-boxeB,  if  the  jndiciaiy  do  not  firmly  nd 
impartially  sustain  the  laws,  whatever  they  may  be. 
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:aFACXUilE  Of  bilk  in  PENlTENHAEUiB. 


ALBANY.  VAT  7.   1B«1. 
TUB    LSOISLATTTCI: : 

Thk  memorial  herewith  tranflmitted,  concerning  the  grievancea 
mecliaiiics  in  conseij^iicnce  of  the  manufacturing  operations 
ied  on  in  the  stateprisons,  Jias  been  submitted  to  me  with  a 
juest  on  the  part  of  the  petitiunere  that  I  woiil<l  la,v  the  aaiac 
fore  the  IcgisUiture.  I  cheerfully  cyinply  with  that  ryqueat. 
1  have  had  occasion  to  espresa  the  opinion  thai  the  eniploy- 
)t  of  the  convicts  in  the  occnpations  pursued  in  the  prisons  as 
has  hitherto  been  conducted,  is  injurious  to  the  interests  of 
of  our  fellow-citizens  engaged  in  similar  pursuits.  At  the 
le  time  there  can  be  no  doubt  that  it  would  not  be  wise  nor 
ren  humane  to  depart  fmm  our  system  of  combining  hard  labor 
rith  imprisoumont  and  proper  discipline  lu  our  penitentiaries, 
appears  to  me,  however,  and  is  mdeed  a  very  prevalent  opin- 
>n,  that  uo  test  has  been  made  of  the  experiment  whether  mau- 
facturing  operations  can  not  bo  iutruduced  into  thu  prisous, 
^differing  from  many  now  carried  on  there,  and  which  would  not 
I  convict  with  the  interests  of  any  portions  of  our  follow-citizens. 
Hffo  maintain  tlic  converse  is  to  assume  that  far  tlio  largest  nuni- 
Bber  of  manufacturing  branches,  and  many  of  those  which  are  tho 
Vsioet  important  and  lucrative  in  otlier  countries,  con  not  flourish 
Among  ufi.  >  Certainly  there  is  no  ground  for  such  an  assumption. 
|On  the  contrary,  with  the  increase  of  capital  and  labor,  and  al- 
lost  without  the  aid  of  protecting  duties,  we  are  continually, 
Itbongh  not  rapidly,  enlarging  the  circle  of  our  manufacturing 
orations.  When  the  cheapness  of  labor  and  other  facilities  in 
Fthe  stateprisons  are  considered,  it  can  not  be  doubted  that  a  sys- 
tem which  operates  injuriously  by  competition  upon  mechanica 
pDTBuita  now  carried  on  in  the  state,  might  be  made  oseful  in  in 
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trodncing  tliose  in  which  our  fellow-citiziens  have  not  jet  {oa 
Btifficieut  inducementa  to  engage.    Hietoiy  shows  that  io : 
every  countiy  in  Earope  new  branches  of  agricultnral  ami 
chanical  industry  hare  required  and  received  favor  and  ene 
ageineiit  from  the  government    This  state  con  give'sacli  eact*.] 
agemont  to  some  extent  in  the  manner  indicated,  and 
none  ought  to  lament  that  when  any  new  branch  of  buuneiil 
been  rendered  protitable  in  the  priBon%  our  fellow-citizeu  < 
engage  in  it 

If  Buch  an  expenmont  conid  bo  snccessful,  the  pnbhc  vt 
would  be  promoted,  because  we  should  be  relieved  in  some  i 
ure  from  dependence  on  foreign  manufactarers.     At  the  una' 
time  it  18  certain  that  any  abrupt  and  general  change  -a  UA^ 
occupations  of  the  convicts  would  bo  followed  by  very  iuji 
conse<|uences.    Buch  an  immediate  change,  however,  is  oi/l  < 
templated  nor  desired.     On  consulting  with  the  agents  of  &ij 
prisons,  I  find  reason  to  believe  that  some  branches  of  the  turn*] 
factore  of  silk  miglit  bo  successfully  introduced,  and  that  tbi 
are  many  kinds  of  manufactures  not  now  carried  on  in  this  MMJ 
which  might  be  made  profitable  in  the  pnaona.    The  prk 
are  now  maintained  without  contributions  ihnn  tlie  treaflai7,  nl] 
probably  no  luore  fuvurablo  state  of  circumatancea  will  occur.  I 
submit  therefore  whether  it  may  not  bo  proper  to  provide  eStfr  1 
tually  for  enforcing  existing  laws,  and  also  to  require  tlie  sgCBh  I 
of  the  pri&ous  to  introduce  from  time  to  time  new  departroentitf 
labor^  as  far  and  as  fast  as  can  be  effected  without  Wolatiu^  et 
isting  contracts.     Such  a  course  would  avoid  all  daugtir  of 
eing  tho  revenues  of  the  prisons  below  the  sum  necessary  for  I 
mpport,  and  at  the  same  time  the  qtiestion  so  interesttugtAtfaj 
memorialists  and  the  public  might  bo  safely  tested  and  the  nsalll 
might  be  made  known  from  time  to  time  to  future  legislaton  i 
I  forbear,  however,  from  entering  into  the  discussion  of  tho  nVj 
ject,  because  it  has  already  engaged  the  attention  of  the  le^ 
latore. 
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THE   CASE   OF  ALEXANDER  M'LEOD. 


ALBANT,   MAT   ig^    1841. 


Do  tha  As£emkijt: 


^ 

W^ 


Ik  compliance  with  a  resolntion  of  the  honorable  the  assembly, 
commtinicate  a  copy  of  all  the  correspondence  which  has  taken 
lace  between  this  department  and  the  executive  authorities  of 
the  United  States,  concerning  A^lexander  M'Leod. 

I  have  the  honor,  also,  to  inform  the  assembly  that  no  arrange- 
ent  whatever,  of  any  kind,  or  for  any  purpose,  has  been  entered 
into  by  tliis  department  with  the  executive  of  the  United  States 
'eoncemtng  that  individual. 

The  oMcnibly  is  further  informed  that  the  prisoner  is  now  be- 
fore the  supi-cmc  court  of  tliis  Atate,  on  a  writ  of  tiaboas  cur]>us, 
eaed  ont,  as  is  nndcratood,  by  himself,  with  a  view  to  his  dis- 
charge from  custody.  T)ii«  department  has  no  knowledge  nor 
Infommtion  concerning  tlie  application  for  said  writ,  the  issuing 
the  same,  or  the  action  of  the  conrt,  except  such  as  hat  been 
lobtaioed  from  the  public  newspapers,  and  is  presumed  to  be  in 
the  possession  of  tlic  assembly.  Tlio  proceeding  first  became 
known  to  tliis  department  when  the  prisoner  paued  through  tliia 
ity,  on  his  way  to  the  city  of  New  York,  in  custody  of  the 
sheriff,  in  execution  of  the  writ  of  habeas  corpus.  The  attorney- 
general  of  this  state  was  thereupon  immcdiatoly  instructed  to 
resist  llie  motion  for  a  discharge  of  tlio  prisoner,  and  at  tlie  same 
lime  the  president  of  tlie  United  States  was  respectftilly  infomiod 
that  the  appearance  of  the  district  attorney  of  the  United  States, 
as  connsel  for  the  prisoner,  was  deemed  incongruous  with  olHcial 
duties,  and  injurious  to  Uiis  state.  The  attorney-general  is  now 
engaged  in  the  duty  assigned  him. 


40S  St'ECIAL  USaUOBB. 

An  incidental  correspondence  on  the  subject  of  the  imprison- 
ment of  Alexander  M'Leod  having  arisen  between  his  eicellency 
the  governor  of  the  Canadas,  and  the  executive  of  this  state,  t 
copy  of  the  same  is  also  laid  before  the  assembly. 

Ilie  assembly  is  respectfolly  assured,  that  under  no  drcim- 
stances  will  any  arrangement  or  proceedings  be  entered  into,  or 
permitted,  with  the  consent  of  this  department,  the  effect  of 
which  might  be  to  compromit  in  the  least  degree  the  righta, 
dignity,  or  honor  of  this  state. 
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RECEIVERS  OF  MONEYED  INSTITUTIONS. 

ALBAUT,    JANUART    as,    1S48. 

(ezpubged  bt  the  senate.) 
To  THE  Sexatk: 

I  HATE  received  a  bill  which  originated  in  the  senate,  entitled 
"An  act  to  repeal  an  act,  entitled  '  An  act  respecting  tlio  appoint- 
'laent  of  receivers  of  moneyed  inBtitutions,  passed  April  27, 1841/ 
jjud  to  limit  the  compensAtion  of  reccirerg." 

The  law  thns  propoaed  to  bo  repealed  ^m  approved  bv  me,  not 
•imply  frutn  an  accustomed  deference  to  the  reprugeutalivus  of 
the  people,  but  under  a  belief  that  ite  provisions  would  have  a 
*alntarj  effect  in  relie\'ing  tlic  court  of  chancery  from  the  duty 
of  conferring  appointments,  which  had  come  to  be  regarded  as 
conatitating  no  inconsiderable  ofiicial  patronage,  and  thns,  in 
accordance  witli  the  spirit  of  my  previutia  re  commendations, 
abrid^ig  tlie  aristocratic  and  ovcrelmdowing  power  of  that  court. 

It  Boemed  to  me  peculiarly  proper,  abo,  to  vest  the  power  of 
defljgnating  receivers  in  the  bank  commissioners,  on  account  of 
their  intimate  acquaintance  with  the  atfairs  of  iiisolvcnt  corpora- 
tions and  the  general  financial  interests  of  tlie  country,  while  it 
was  believed  that  the  amendment  of  the  law,  so  as  to  permit 
receivers  to  compromise  and  compound  doubtful  claims  and 
demands,  would  be  at  once  humane  and  beneficial  in  oecaring 
creditors  and  corjtorations  against  losses  by  delays  and  litigation. 

Hovft — Tha  coDttiluUvn  of  Nev  York  nnJered  tUe  "apprvTal"  of  tlio  goTomor 
ni  III  Mill  J  to  the  pBMA^o  nf  pvcry  lull  fiuaciJ  hy  die  Ir^alaturr.  unlrs^  *R^r  >  vetf\  it 
r«««tr«4  tb«  Tul^t  uf  two  thinid  of  both  hoUMka.  The  cxM^nr.ive  m«aMgf  of  npnrara], 
if  csi>rrw<l  in  i;''"':"'"!  wonV  l«ft  tht  goT«nior  reaponoible  fnr  M  tlia  priocintn  and 
daUilsof  tbp  ]««-.  Oorrrnnr  B««nrd  elainm]  Unr  riglit,  Ut  nwign  thit  Krouno*  of  h\a 
•pfMTOTftL    The  SeD«t«  denied  tliii,  tnd  beooe  ftro««  the  oooJfiict  exhibit«d  in  tii««) 
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Hot  at  all  doabting  that  the  legisUtare  hare  examined  the  i 
ject  in  all  its  relations,  and  with  better  information  than  I 
Bess,  I  may  nevertheless  be  permitted  to  observe  that  nothing : 
come  to  my  knowledge,  during  tlic  nine  months  whicli  K&t 
elapsed  since  the  law  went  into  effect,  to  induce  a  belief  tlittl 
it  has  operated  injuriously. 

But  the  general  responsibilities  of  making  laws  rest  with 
legislature,  while  on  the  executive  are  devolved  onlythtidat 
of  recommending  measores,  and  of  rejecting,  for  snfiicient 
bills  originated  and  perfected  by  the  representatives  of  the 
pie.  Although  the  executive  might  reluctantly  feel  hioMi 
obliged  to  Interpose  objections  in  a  case  where  a  pn>]nise(l  tai 
should  have  hastily  and  inconsiderately  passed  the  legislature,! 
ehonld  contravene  tlie  letter  or  spirit  of  the  constituiioo, 
infringe  individual  rights,  or  impair  the  necessary  efficit-ncy 
the  exocudvo  administration,  or  invade  the  constitntional  ori 
propriato  powers  of  any  department  of  the  goveminrat, 
tin-eaten  any  pervading  or  lasting  injury  to  the  pnblic  wd£ire,or 
flhould  tend  to  produce  inequality  or  injustice,  or  deeply  co 
promise  any  recognised  principles  of  republican  institntinne,  jt 
the  person  adniiiiigtcriiig  tlie  government  conld  not  interpoffi 
objections  to  less  important  bills  upon  the  mere  ground  of  a  dif- 
ference of  opinion  concerning  their  expediency,  without  nfftHifning 
an  undue  share  of  legislative  responsibility. 

Applying  these  principles  to  the  present  case,  I  hive  not 
thought  it  my  duty  to  embarrass  the  action  of  the  legislflton; 
but,  cheerfully  confiding  in  their  superior  wisdom,  have  appnited 
and  signed  tlie  hill,  availing  myself  of  tliis  occasion  to  snbmit  an 
explanation,  inasmuch  as  the  proceeding  involves  an  apparent 
inconsistency  which  might  lead  to  misappreheuBions  cou< 
my  views  of  the  policy  of  the  measure. 


THE  RIGHTS  OP  THE  EXECCTIVE. 
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THE  RIGHTS  OF  THE  EXEOTTTITE. 


ALBANY,   JANUART   S«,    lS4ft. 
(sBJECTEn   BT   THE   SENATE.) 

To  THE  Senate  : 

On  the  22d  tlay  of  iTanoary  instant,  I  transmitted  to  tho  sonate 
a  mesengo  in  writing,  according  to  an  inuneinorift]  u&ago,  infomi- 
ing  them  tlmt  I  had  approved  and  signed  a  bill  which  had  origi- 
nated in  tliat  house,  and  had  passed  the  legislature,  llic  bill 
repealed  a  \aw  which  had  been  only  nine  montlis  in  force,  and 
had  received  my  approval.  Tlial  law  was  regarded  by  ine  (with 
all  due  deference,  nevertheless,  to  the  legislature)  as  one  of  so 
benign  and  usefnl  a  tendency,  tliat  I  conld  not  but  regret  tliat  it 
was  thought  Ui^ceesary  to  take  it  from  the  statute-book.  At  tbo 
aanie  time  the  occasion  seemed  not  to  be  oiie  of  those  important 
exigencies  which  justify  tlio  interposition  of  the  executive  power, 
to  ombarraaa  tlie  action  of  the  legislature.  Under  tJjcse  circnm- 
stances  it  seemed  to  be  my  duty  to  make  kno\vn  to  the  legislature, 
and,  by  the  customary  form  of  commnnication  to  them,  to  make 
known  to  the  people,  the  special  ground  of  my  acquiescence  in 
the  action  of  the  legislatnre,  to  the  end  that  whether  now  or 
herealler,  the  subject  should  be  reconsidered  by  the  representa- 
tives of  the  people,  or  by  the  people  themselves,  that  acquiescence 
should  not  be  construed  into  a  sanction  of  the  policy  of  the  act 
In  making  that  commnnication  I  was  governed  by  what  I  trust 
was  a  just  sense  of  official  responsibility. 

Although  the  message  was  transmitted  to  the  senate,  it  was,  as 
all  sneh  commnnicatious  are,  designed  for  the  information  of  the 
legislature.  The  constitution  requires  that  each  house  shall  keep 
a  joomal  of  ita  proceedings,  and  in  that  journal  it  has  been  cus- 
tomary to  enter  all  the  proceedings  not  only  of  both  houses,  but 
abo  all  communicatious  from  the  executive  touching  such  pro- 
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ceedings.    I  may  be  permitted  to  observe,  with  due  respect, 
it  is  suppoBed  these  jomnaU  are  directed  to  be  kept  not  ^>  mi 
for  the  couvenieQce  of  the  legislature,  as  for  the  mformatioB 
the  peupic)  aud  that  each  department  of  the  govemment  is 
sponsible  to  tlie  people  for  it^  act«(  as  they  appear  oa  thoee  reco: 

Tlie  senate,  after  receiving  the  communicatioii,  has  tlioag' 
proper,  in  a  marked  and  formal  manner,  to  caaee  ii  to  be 
eluded  from  tlie  journal  of  that  house,  without  docJaring  tbat 
was  supposed  to  express  or  manifest  any  disrespect  to  the 
latnre,  or  to  the  senate. 

It  is  not  my  purpose  to  complain  in  any  manner  of  the  p 
ing,  upon  the  ground  of  its  injustice,  although  by  the  supprwi 
of  the  message  the  reasons  of  executive  action  upon  a  qneatioa<i( 
public  policy,  which  can  not  he  deemed  anlmportant,  dnc^  i 
has  become  the  subject  of  a  law,  are  withheld  from  the  peopW 
and  it  may  not  be  unreasonable  to  suppoao  that  when  the 
tloual  memory  of  the  transaction  shall  have  passed  away 
record  uf  the  senate  >vill  raise  an  implication  that  the  iire^ent  io- 
cmnbeut  of  the  executive  department  so  tar  misunderstood  tbf 
proprieties  of  his  station,  as  to  addreaa  the  legislature  in  term 
disrespectful  or  discourteous.     But  it  lu  a  soloinn  duty  uf  tLe 
person  administering  tho  government  of  this  state  at  all  timet  to 
preserve,  as  far  as  may  depend  upon  him,  the   C(iD8titntik'>ia] 
power  of  the  department  asAigned  to  him.     I  do,  therefore,  wiili     . 
extreme  regret  that  each  a  proceeding  has  become  necessarT,  andfl 
with  the  most  respectful  deference,  inform  tlie  senate  that  the™ 
suppression  of  the  comiuuiiication  referred  to,  is  regarded  bymc 
as  a  dangerous  invasion  of  tlie  rights  of  the  executive  dopartnictit, 
unwaiittnted  by  any  precedent  in  the  history  of  tlic  govemmw 
and  without  any  justification  in  the  circumstances  of  the 
action. 


THE  VIRGIXU  COKTROVERST. 
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THE   VIRGINIA    CONTIIOVERSY. 


AI.3ASr,   FEBBUABY    11.    184S. 

ht  my  annual  niesftage  I  informed  the  legislature  that  the  state 

nf  Virginia  had  adopted  a  law  calculated  to  embarrags  our  com- 

liacrce,  and  uhich  wjuld  go  iuto  eiTect  on  the  first  uf  May  uext, 

fmilc!^  thi^Btato  ebouM  see  fit  to  comply  withcertiunrequiremeutd 

made  hy  our  autcr-etate. 

»lt  is  now  mj  duty  to  announce  thnt  tiio  general  aseembly  of 
'South  Carolina,  on  the  eeventeeuth  day  of  December,  one  thou- 
sand eight  hnndi*cd  and  forty-one,  enacted  a.  )aw  which  dcclareB 
that  it  f  hall  not  be  lawful  for  auy  veeecl^  of  any  e'ue  or  dc«:iiption, 
owned  in  wholo  or  in  part,  or  cummauded  or  navigated  by  any 
citizen  or  resident  of  the  state  of  New  York,  or  any  Biich  Teasel 
_  owned  in  whole  or  in  part,  or  commanded  or  navigated  by  auy  other 
Bpereou  tlian  an  actual  inhabitant  and  rceidcnt  of  fcJouth  Caroliua, 
Hand  dc[>arting  from  any  port  in  that  commonwealth  to  auy  port 
jPof  Now  York,  to  leave  the  waters  of  Sonth  Carolina  until  the 
commandant  of  Euch  vessel  Hhall  have  Ritbmittcd  to  Bearch,  aud 
have  comphcd  with  restrictions  simitar  to  those  attempted  to  be 
imposed  upon  onr  vessels  found  in  Virginia,  by  the  law  of  that 
state. 

»I  snhmit  a  copy  of  the  act  of  South  Carolina,  by  which  it  will 
be  8con  that  the  law  will  take  effect  on  the  first  of  May  next, 
but  that  the  governor  is  authorized  to  snepend  its  operation  on 
ft  being  officially  informed  that  the  eneciitive  of  New  York  liaa 
■  consented  to  comply  with  the  demand  of  the  state  of  Virginia, 
hitherto  disallowed,  for  a  surrender  of  certain  persons  as  fugitives 
from  justice,  and  that  the  legislaturo  of  this  state  has  repealed 
Iho  act  of  1S40,  extending  the  right  of  trial  by  jury. 
Vfe  ara  indebted  to  the  courtesy  of  the  general  assembly  of 


4U 


SPECIAL  UGSSACESL 


South  Carolina  for  a  report  and  reaolationB  setting  forth 
gronnda  of  their  very  extraordinary  proceeding.  Bioca 
proceeding  contemplates  certain  specified  action  bj  the 
tive,  as  well  as  by  the  legieUtoro  of  this  state,  as  a  con^itioQ 
upon  whicli  tlie  citizens  of  this  state  shall  hereafter  cnjnv  immo- 
tested  in  South  Carolina,  rights  and  immunities  guarantied  lo 
them  by  the  constitution  of  the  United  States,  I  have  respectfnlij 
communicated  to  the  governor  of  South  Carolina  m}  dcciBioo 
upon  the  proposition  thus  submitted  to  me.  That  dtcijsinn  inaiii- 
tains  the  grounds  heretofore  assumed  in  my  correspondence  intli 
the  authorities  of  tlie  state  of  Virginia. 

The  general  assembly  of  South  Carolina  pronounce  onr  lav 
extending  the  right  of  trial  by  jury  au  act  which  is  iu  the  noit 
alanoing  and  dangerous  form  in  which  fanaticism  or  t'oHy  hia 
made  its  assaults  on  an  ancient  domestic  institution  cberisbed  to 
the  hearts  of  the  people  of  the  south,  and  they  very  clearly  and 
fully  set  forth  the  reasons  for  this  opinion.    I  submit  them,  in 
full  confidence  that  they  will  receive  tliat  early  and  delibente 
oonf^ideration  which  is  due  to  them,  not  only  from  the  magnilade 
of  the  subject  and  the  shortness  of  tlie  period  which  is  to  eUi>H 
before  the  rigorous  measures  of  Virginia  and  South  Carr<liiia  will 
take  effect,  but  also  from  the  respect  toward  South  C^rolins 
which  I  am  euro  is  entertained  by  the  people  of  this  state.   Xj 
own  views  of  the  law  in  qncstion,  ditleriiig  e&seutiaUy  fnmi  tboM 
presented  in  the  papers  now  submitted,  have  been  alreaJj  muU 
known  to  the  legislature. 


THE  PUBLIC  LAinDS. 
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THE   PUBLIC   LANDS. 

ALBARY.    FBBRUARY   %t,    1B4S. 

Po  TRE  Leoislatokb: 

The  fitate  of  South  Carolina  asflerta,  in  the  resolntion*  herewith 
ibmitted,  that  the  act  of  Congreee  which  directit  an  appropria- 
ion  of  the  proceeds  of  the  public  lands  among  the  states  is  un- 
)n8titutional,  aad  violates  the  terras  of  cession.  She,  thereforoj 
mounces  her  detcrniinatiou  to  refuse  her  share  of  the  funds,  and 
»quest«  Tne  to  eolicit  your  co-operation  in  annulling  and  repeal- 

the  law. 
Her  argnment  is,  that  "  the  United  8tat««  of  America  is  a  bodjr 
corporate,  distinct  from  the  states  aa  political  bodies,  and  capable 
of  holding  real  and  personal  property  ;*'  and  that  the  pnblic  lands, 
like  the  vessels  of  the  navy,  belong  to  the  United  tStates  of  Amer- 
ica, and  like  them  "are  to  be  used"  or  "disposed  of'  for  "the 
commuQ  benyfit  of  all  the  states;"  but  "the  property  in  them 
^does  not  vest  in  any  or  in  all  tlie  individual  states  for  partition." 
B  Soutli  Carolina,  in  1832,  invoked  our  co-operation  in  annulling 
a  t&rifl'  taw,  and  then  informed  ns  that  in  her  opinion  all  national 
sovertjigiity  remained  undivided  and  nndiminislied  in  tlie  several 
states,  and  that  the  Tuitod  States  of  America,  considered  in  re- 
flation to  the  several  states,  was  strictly  and  merely  a  confedera- 
"tion,  withont  absolute  independence  or  sovereignty.  Happily  it 
is  not  necessary  to  decide  between  these  certainly  very  incongru- 
ous expositions  of  the  same  text  by  tlie  same  respected  authority. 
Tlie  public  lands  were  ceded  by  the  several  states  and  acquired 
by  the  United  States  of  America  before  the  federal  constitution 
vas  adopted,  and  at  a  time  when  the  United  States  of  America 
vas  that  mero  confederacy  of  independent  sovereign  states  that 
South  Carolina,  in  1S32,  insisted  that  it  continued  to  be,  notwitb- 
etanding  the  adoption  of  the  federal  constitution.  The  deeds  of 
cession  respectively,  and  the  resolutions  inviting  the  ceesion, 
declared  that  the  lands  should  enure  to  the  common  use  and 
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uenefit  of  bucIi  Btjitea,  inclnding  the  granting  states,  u  &n 
become  raembcre  of  the  confederac^r ;   and  stipnlated  th<t 
ceded  territory  ehoald  be  formed  into  states.    The  co: 
did  not  change  the  estate,  but  on  the  contrary  expressly  d 
tliat  110  claim  of  t}ie  United  States,  or  of  any  particular 
should  bo  impaired.    Besides,  inasmncli  as  CongrcAs  is  antboii 
to  dispose  of  tlie  lands  for  t]ie  common  benefit,  it  seems  to 
competent  for  that  body  to  decide  that  a  partition  of  the  p 
among  (he  several  states,  in  a  just  proportion,  is  each  a 
tiun  as  the  constitutiun  contemplates. 

Aaearly  OS  1806,  President  Jefferson,  foreseeing  the  then  distaat 
payment  of  the  national  debt,  repeatedly  and  eamostly  iiibaiidBd 
to  Congress  the  necessity  of  retaining  discriminating  duties  upon 
foreign  fabrics  to  protect  domestic  mannfactores ;  and  advised 
the  application  of  the  consequently  inevitable  sorplna  reveoQeitd 
the  great  national  purposes  of  edacation  and  internal  impro  v«aeDt 
This  policy  has  been  rclinqoiehed ;  whether  for  goodorforcril 
it  is  yet,  perhaps,  too  early  to  determine ;  and  education  aiui  >'n- 
tomal  improvements  are   now  regarded  as  falling  urithin  dte 
peculiar  respousibilities  of  the  states.    The  federal  goremmoalH 
in  1  ass,  acquiesced  in  an  importunate  demand  of  South  CaroUiM^H 
Sjad  so  far  suppressed  imposts  upon  foreign  Inxuriei  tltat  llrt 
revenues  from  that  source  are  not  merely  inadequate  to  the  pro- 
tection of  domestic  manufactures,  Imt  are   iu^uthctent  for  the 
ordinary  expenses  of  the  government  in  a  season  of  peace,  and 
while  the  government  seeks  to  pursue  a  course  of  stndied  eera- 
omy.    And  yet  our  sistor-state,  in  a  manner  HcariTely  lefs  eamtit 
than  before,  insists  now  that  the  general  government  shall  spwd 
the  patrimnny  of  tlie  states  in  order  to  reduce  still  tower  tbt 
duties  upon  luxuries  imported  for  the  nso  of  the  rich,  who  ought 
to  contribute  most  abundantly  to  the  support  of  the  goverumuit. 

Tlio  policy,  eatabliahed  by  llie  law  which  Sontli  Carolina  repa- 
diates,  lias  been  uniformly  advocated  by  this  state.  It  was  pro- 
posed by  the  illnstrioue  Clinton,  in  18S7.  President  Jackson 
announced  it  to  Congress,  in  1829,  by  declaring  that  impost*  of 
protection  would  necessarily  be  continned  for  a  long  time;  abd 
submitting  that  the  most  safe,  just,  and  federal  dispositinn  of  ^ 
surplus  revenues  would  be  an  appropriation  of  them  to  the  BtT* 
eral  stales.    The  then  governor  of  New  York*  responded  to  th> 
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sommcnd&tjon,  in  18S0  and  in  1831;  and  no  dissent  was  ex- 
by  the  legislature.  When  the  president  subsequently 
;d  a  bill  providing  for  such  an  appropriation  of  the  avails 
tho  public  lands,  a  resolution  of  approval  of  that  proceeding, 
lich  hastily  passed  one  branch  of  the  legislature,  failed  to  re- 
(ive  tJie  sanction  of  tlie  other.  The  asseinbly,  in  lS3y,  with 
mnch  unanimity,  declared  in  favor  of  a  distribnttun :  and  in 
1840  and  1841,  I  liad  tho  honor  to  transmit  approving  legislative 

C*— rnictions  to  our  representatives  in  CungiL-ss. 
laving  always  approved  and  often  recommended  snch  a  meas* 
,  I  can  not  now  commend  the  views  of  South  Carolina.  On 
the  contrary,  I  ask  you  to  uphold  the  law.  First,  because  it 
constitutes  the  baats  upon  which  a  snperstmcture  of  discrimi- 
nating imposts  npon  foreign  luxuries,  for  defraying  the  expenses 
of  the  govcmracnt  and  protecting  American  industry,  must  be 
rebuilt  and  maintained,  so  long  as  our  commerce  enconntcrs  tho 
effects  of  a  similar  system  in  other  countries.  Secondly,  beeanso 
the  grounds  assumed  by  South  Carolina  are  not  more  available 
for  rescinding  this  distribution  law  of  1941,  than  for  repealing 
what  is  called  the  deposite  law  of  183(1;  and  thus  depriving  our 
system  of  universal  education,  at  once,  of  its  endowmontrf  and  its 
efficiency.  Thirdly,  because  the  revenues  to  be  derived  by  this 
state  from  the  national  domain,  under  the  law,  are  now  important 
to  sustain  oar  credit  and  avert  taxation ;  and  will  be  lienceforth 
invaluable  and  constantly  augmenting  resources  for  extending 
the  benefits  of  internal  Improvement  t<i  evtiry  portion  of  our 
fellow-citizens.  And  fonrtldy,  because  the  roveuues  to  be  do- 
lived  by  other  states  are  necessary  means  for  their  restoring  their 
currency,  credit,  and  prosperity,  which  have  been  exhausted  in 
generous  cfl'orts  for  etlucation  ami  internal  improvement;  and 
tiioee  means  judiciously  applied,  with  the  fostering  aid  of  Con- 
gress and  the  right  sympathy  of  this  etAte,  will  enable  tho  embaj' 
Tsssod  states  to  relieve  the  people  and  to  complete  their  public 
works;  results  in  which  this  statu  has  an  interest  too  obvious  to 
need  exposition,  and  too  important  to  be  neglected.  I  eltould  not 
perform  my  whole  duty  on  this  occasion,  if  I  did  not  solicit  your 
efforts  to  obtain  such  a  modification  of  the  law  in  question  as 
would  continue  it  in  force,  notwithstanding  the  duties  upon  for- 
tagn  gOfjUs  may  be  raised  above  the  standard  of  twenty  i>er  cent. 
Vol.  IL— 27 
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THE    MEMORY    OF   GENEKAL   HEBKIMEE. 


ALBAXr,  HABOH  8.   1642. 

To  THE  LxanLATUKK: 

Tub  Congress  of  the  TTnited  States,  previously  to  the  €€tibl^ 
meut  of  tbe  federal  constitution^  passed  a  resolution  reijTio^tiiif 
the  state  of  New  York  to  erect  a  inonnment  to  the  mcmun  .rf 
Nicholas  Herkimer,  a  patriot-general,  who  died  of  womids  i» 
ceived  in  the  battle  of  Oriskany,  on  tljo  Cth  of  Aognst,  1777. 
Tlie  expense  of  die  proposed  luoiiumcnt  was  fixed  at  fire  haDdnd 
dollars,  to  be  paid  out  of  the  treasury  of  the  confoderatint).  Tbii 
reaohition  was  forgotten  in  the  excitement  of  the  Uevolati"ria.7 
contlict,  and  it  remajua  to  this  day  unexecuted.  The  dt.>»<;ci>tl- 
ants  of  General  Herkimer,  justly  cherisliing  his  fame,  called  mr 
attention  to  the  resolution  more  than  a  year  ago,  exprcK-iri;i 
desire  that  it  might  even  at  this  late  period  be  carried  iatu  clinl 
I  thoreapon  addressed  a  communication  to  the  secretary  uf  tbt 
treasury,  inquiring  whether  the  money  so  appropriated  would  b» 
paid-  Tlie  secretary  replied  that  it  would  be  necessary  to  a\>^\f 
to  Congress ;  bnt  the  session  was  then  too  far  advanced  to  vnpgt 
the  consideration  of  the  national  legislature.  The  dc«cci)tlAi^ 
of  General  Herkimer  have  again  called  my  attention  to  !he  tu^ 
ject.  Ailcr  some  reflection  it  seems  to  me  tliat  Congreu  oii^ 
reasonably  expect  the  people  of  tliis  state  to  express  tlieir  i'rf>rtl 
appreciation  of  the  sen-ices  of  the  deceased,  and  their  willin/"  ^' 
to  concur  now  in  paying  the  long^eferrod  tribute  to  his  nu 

Urae,  I  am  sure,  has  only  increased  the  affectionate  Tent-raiiub 
of  the  people  of  New  York  for  the  memory  of  Herkimer.  "ii<?  erf 
the  bravest  of  her  sons,  who  fell  in  the  cause  of  Aiacricaii  Itidfr 
pendencc.  I  hope,  therefore,  that  the  legislature  wili  iiiBtrad 
our  scnatore  and  representatives  to  bring  the  subject  to  the  col 
aideration  of  Congress. 
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The  pecuniary  appropriation  required  is  in  every  riew  anim- 
>rtuiit  to  tliis  state,  out!  to  the  desceudanta  of  the  deceased.     A 
lore  costly  monument  could  be  erected  by  either  the  one  or  the 
without  inconTonionce ;  bat  gnch  a  monument  would  not 
io  what  the  Revolutionary  Congro«8  designed — a  memorial  of 
le  gratitude  of  the  American  people.     Such  a  memorial,  al- 
>agh  it  might  cost  even  leas  than  the  small  sum,  would  be 
>re  honorable  to  the  memory  of  the  patriot  than  a  golden 
itue. 

Sarm. — Mr.  Loaang,  in  hi*  **  Field-Book  of  the  Berolation,'*  Uiiu  speaks  or  the  trari- 

'  fUv*  of  Oeti«»l  H<erkim«r: — 

'1%o  bmilj  tiurid-pruund  ]b  ft  fnw  miujn  fmm  Ui«  in«»«ion  onc«  oecupitd  b;  th« 

It  Kciwrftl,  in  the  town  of  DmnuW.    Svrenty  jem  ago  th«  CuntioenlAl  Congnm 

.  to  «r«et  ft  QiontiineDl  to  his  nieiaoiy ;  bat  the  (toae  thftt  may  jet  \*  mred 

Ibt  quftrrr.     Cntil  IS47,  no  stons  identified  hia  mve.    Th«n  ft  pUin  nmrUa 

M  aMCtca  with  th«  name  of  tho  haro  upon  it,  waitii  ia  bow  JI848)  ortrgnin 

rveda  u<l  brBmblef." 

dramnstftneea  of  hi«  dwlh  are  worthy  of  being  reiaembercd.  Diiriiifi'  tfca 
'  bftUle  or  Oritkanj,  nmid  •  moat  t«rriiili>  ilAiight>-.r,  Herklmei'a  horae  waa  ahot 
'and  th«  general  taorUiXly  wouoiled.  Ha  tirtJurod  tb«  saddle  to  ba  taken  from 
tbc  hois^  nnd  with  the  tooat  perfect  compwure  i]irect«d  it  to  be  plftwd  af^nst  a 
"g*  hMeb-trw*.  S^tated  tbtre,  with  hi*  pipe  io  hia  mouth,  the  intrepNl  pienerftl  gar* 
lcHf<den  to  hia  aoldien  while  the^  were  rAllini;  AKund  him  Uka  tntunm  foliAge,  and 
t  bnlleta  of  the  ennnj  were  whistUni;  hy  him  like  driving  alee U  After  the  tj*m«, 
■nbfnitted  u>  an  amputattAB  of  hi*  shnu«red  iag,  bnt  died  from  tlM  loaa  of  blood. 
vriooa  to  hia  dcftth  he  oftllcd  for  t>i<?  bible  aod  read  alond  Uia  tSth  Ftnlm,  uiplring 
<  p«ait«oliftl  eonhaaiou  to  his  own  caac,  ckiaed  tbe  book,  aod  di«n  bt  aiuik  mok  oq 
l»  pillow  ud  dxpired.  Colooel  Stoa«  w^  rtmark^  that  if  SoerttM  died  like  ■  plitl- 
' —  OaaanlHerkioMr  died  like  ft  Qvirtiaa  hero. — Sd. 
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THE   NEW   YORK   AND   ERIE   RAILROAD. 


MARCH   14,  U41. 


To  Tm  LEonLATirKR  t 


Thb  letter  of  the  president  of  the  New  York  and  Erie 
Oompanj,  heremth  tranamitted.  ehows  that  if  legiftlutivc  tid 
be  longer  withheld  from  the  association  it  must  desist  from  pr 
CQting  its  great  enterprise ;  the  laborers  employed  mnst  be 
charged ;  the  interest  on  the  three-million  stat«  loan  vhicb  viCl 
accrue  on  the  first  of  April  next  will  remain  nnp&id;  the  ccmiii 
gent  debt  will  fall   immediately  on   the  treasury  ;   the 
invested  in  the  cnterjirise  by  our  fellow-citizens  will  be  lott; 
New  York  and  Erie  Railroad,  in  its  scarcely  half-complete  coi»li-j 
tion  will  be  expoeed  to  auction  at  the  suit  of  the  state,  and 
jnst  expectations  of  inuneasnrable  benefits  to  result  from  theoHl 
terpriee  will  be  suddenly  and  hopeleuly  disappointed. 

Hue  infunnation  can  not  excite  euipriae.     No  one  could  hirr*] 
expected   tliat   the  n^ad   in  its  unfinished  state  could  prodnc 
capital  or  even  revenues,  and  the  association  acted  wiselj 
deToting  all  their  means  to  its  prosecution,  relying  ujM>a 
juBtice  of  the  state,  and  the  liberality  of  their  fellow-citizens,! 
such  additional  reeonrces  as  should  be  necessary  to  Becnr« 
completion. 

Re8i>ectfnlly  referring  to  the  suggestions  made  in  my 
message  in  view  of  tliis  crisis,  I  will  only  add,  that  no  mei 
less  favorable  to  the  enterprise  than  the  past  policy  of  the  stati 
could   now    be   effectual,  while   none,   in   my  judgment, 
would  involve  any  sacrifice  on  the  part  of  the  state  is  nc 
Nevertheless,  the  responsibility  of  conducting  the  enterprise  to  u' 
early  cousummation  seems  to  me  to  reat,  not  with  tlio  New  Ynrk 
and  Erie  Railroad  Company,  but  upon  the  state.    The  associalioo 
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only  b;  regarded  by  the  poople  as  an  agent  of  the  legisla* 
tare,  and  while,  like  all  other  agents,  it  ought  to  be  hold  to  a  just 
iccoontability,  the  state  can  not  discharge  itself  from  responei- 
bOi^  by  pleading  the  failnre  of  its  agent,  whether  with  or  with- 
out excuse,  to  perform  its  dutiea,  or  meet  the  expectations  of  the 
l^pelature. 
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VETO  MESSAGE. 

COURTS  OF  CRIMINAL  JTTRISDICTION. 

MARCH  SI.  1841. 

To  THE  Sqiats  : 

The  bill  cntitlod  "  An  act  to  repeal  nn  act  for  tlie  better 
Eation  of  criminal  coarts  in  the  city  of  New  York,  passed  K&y 
14}  1&40,"  imposes  upon  me  the  datj  of  reconsidering  my  apprvnl 
of  that  law.  In  the  absence  of  information  which  would  levl 
toward  the  conclusion  at  which  the  legislature  haa  arrived,  i 
cboerfuUy  resort  to  the  report  of  the  assembly's  learned  judiciary 
committee  for  a  guide  to  the  grounds  to  be  examined. 

The  repeal  is  argued  from  a  strong  repugnance  to  the  Ityr, 
manifested  by  the  people  of  Kew  Tork  as  represented  in  their 
city  councils,  an  aversion  so  great  that  lh(>w,'  councib  have  refirad 
to  recognise  tlie  constitutionality  of  the  act;  hare  refused^ilss 
to  pay  tlie  salaries  of  the  judges,  and  are  pnrsuing  an  angry  liti- 
gation with  those  officers;  while  the  aldermen  constituting  the 
higher  council,  individually  persist,  in  defiance  of  the  law,  in 
taking  seats  npon  the  bench  of  the  court  of  general  sem' 
under  circumstances  which  create  apprehensions  of  unseemlj 
collision  between  themselves  and  the  court.    Tlie  snpreme  court 
has  legitimately  reviewed  the  act  and  affirmed  its  constitntioo- 
olity.    The  report,  however,  claims  that  the  legislature  is  oot 
bound  by  this  decision,  but  waives  a  discussion  of  it.     lu  these 
drcumstances,  the  executive  roust  be  allowed  to  confide  In  ik^, 
adjudication,  since  without  questioning  the  independence  of  4fl 
legislature,  he  regards  himself  as  bound  to  support  the  constit^^ 
tioD,  not  with  a  privilege  of  vague  and  arbitrary  constmctioOi 
but  AS  it  is  expounded  by  supreme  judicial  authority. 

Shall  we  then  repeal  a  constitutional  law  because  a  snbordii 
municipal  council  denies  its  constitutionality,  or  because 
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horn  the  act  divests  of  judicial  power  angnly  contend  with 

io«e  to  whom  that  power  is  traiujferred  ?  Would  not  such  a 
ifoceeding  be  an  abaudonraeut  of  the  constitntioa  and  of  the 
udiciAry,  and  even  a  renunciation  of  legislative  authority  t    And 

a  proceeding  apparently  so  injurious  to  republican  institutions 

d  laws  were  necessary,  could  we,  without  a  departure  from  the 

lirit  of  constitutional  law,  omit  to  compensate  the  displaced 
adg^  for  the  two  years  of  actual  service  tliey  have  rendered 

ider  commissions  as  legal  and  perfect  as  any  other  derived  from 

e  people) 

N^or  can  the  supposed  insubordination  of  the  municipal  coun- 
of  New  Vork  compn^niit  tliat  enlightened  metropolis.     Tlioee 

nocils  can  bind  their  constituents  only  by  legal  acts,  and  even 
nuy  be,  and  oflen  are,  disapproved.  Indeed,  tlie  people  of 
t  city  are  not  excelled  by  citizens  in  any  other  part  of  the 
et«te  in  enlightened  and  cinifiding  devotion  to  the  coustitution 
and  laws. 

The  act  of  1840  is  represented  in  the  report  as  an  oppressive 
grievance,  for  the  reasons  that  the  public  confidence,  which  such 
%  court  as  the  geneml  setssious  ought  to  enjoy,  would  be  more 
naturally  and  readily  conceded  to  a  tribunid  in  which  there 
should  be  associated  with  a  learned  and  permanent  presiding 
jndge,  two  persons  draw'u  from  the  common  walks  of  life  and 
annaally  responsible  in  popalar  elections,  than  to  the  court  as 
now  constituted  ;  and  becanse  the  simplicity  of  the  principles  of 
Criminal  jurisprudence  renders  it  unnoceBBarjr  and  improper  to 
have  more  legal  experience  on  the  bench  than  is  secured  in  the 
appointment  of  the  recorder;  that  long  continuance  in  office 
renders  a  jndge  susceptible  of  prejudices  agaiubt  accused  persons 
and  induces  severity  in  awarding  [lunishmeut ;  and  tliat  this  sup- 
posed tendency  of  judicial  experience,  operating  in  the  cuurt 
tlirough  the  recorder,  might  be  corrected  by  the  association  of 
aldermen. 

Thiii  argument  would  seem  to  be  answered  by  the  considera* 
tioos,  that  all  the  faults  imputed  to  that  court  or  its  judges  are 
altogether  opposite  to  the  rigor  and  sternness  thus  deprecated ; 
that  the  law  which  is  proposed  to  be  repealed  does  not  exclude 
as  judges  persons  of  any  condition  in  life,  nor  require  a  super- 
fluity of  learning  or  experience  ;  and  that  the  only  reliable  confi- 
dence which  any  court  can  enjoy  must  result  from  the  manner. 
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not  90  much  of  its  conBtitntioa  u  of  its  perforroiog  \tt  fane 
■ad  from  ite  effidcncj  in  protecting  tbo  lives,  libertj,  proj 
■Dd  htppbuem  c/the  people. 

A  nnioo  of  incongrnotu  fonctioos  seldom    faila  to  prwiii 
■egfigwieB  and  gnfaitlifiilnwH  in  their  exercise.    It  wootd 
ttak  jii£ciil  dntica  ironld  be  more  aasidnonslj  ud 
ptifetiued  br  peteoiu  exprcBelj  assigned,  or  at  proper 
exclun^T  demoted  to  them,  than  b^  indiTidnals  in  rotation.' 
an  dulled  lijnaltaaeoiulj  with  fiscal,  magisterial,  and 
lire  reqwnribiHtiet  t»  compr^ensiTe  as  thoac  of  the  mt 
gorvrameat  of  New  York.     Bnt  we  have  the  aid  of  e3 
in  rerieving  the  decision  which  the  legislature  of  ISiu 
■pea  iiidactioii  oaljr.    That  act  originated  in  a  complaint 
l^  a  ^wmiidiBg  judge  of  great  experience  in  the  comt  of  sesao 
to  the  eooSMMi  coancil  in  1836,  showing  the  inadeqaac^  of  tfae^ 
tnbvnal  to  maintain  a  complete  and  saccecefal  administration  o( 
jntdea.    A  grand  jory,  and  a  select  committee  of  tho  oodumi 
eouicfl  reoewed  the  complaint  in  1S40,  and  the  law  was  poswd 
to  cDRect  the  great  evil  thus  presented.    There  were  1,ST5  trials 
X,^o  crim^pal  cases,  6S9  convictions,  and  7,135  persons  sdiuitteJJ 
to  bail  in  the  coozts  of  general  and  special  sessions  of  New  Yi>Tfc^ 
in  183S,aad  1839.  while  in  ISKs  and  1S41,  there  wen  2,791 
tnal^  and  oolj  4,7:23  cnee,  739  convictions,  and  only  4y9Zi  recsg- 

The  greater  nninber  of  trials  and  smaller  nomberdf 
and  the  increase  of  convictions  and  diininution  of  recof 

«■>  to  sboT,  if  not  the  excelleDce  of  tlie  court,  at  lest 
^  saperioritir  of  its  preaoit  over  its  former  organixation. 

It  ii  again  UK^  ^^  ^^  *ct  of  1840  is  a  grierance  requiring 
IcywlstiTT  redress,  because  the  common  council  and  the  Icgislt- 
ttra  representatives  of  the  city  opposed  its  enactment  THiile  it 
It  adnittcd  tJut  this  objection  deserves  a  serions  examination  bj 
the  I^islatare,  the  reepect  due  from  the  executive  to  that  bodv 
obligea  hm  to  sappose  that  it  docs  not  harshly  or  onjudtly  over* 
7«)e  a  minority,  and  that  local  objections  are  not  diaalloved 
except  from  some  public  necessity,  or  to  promote  the  geneial 

goo<L 

The  euMlituUon  declares  that  the  governor  and  senate  shall 
u^unt  all  judicial  officers  except  justices  of  the  peace,  and  that 
jvdjtw  o'  the  county  courts  shall  hold  their  offices  five  yeiira,  if 
■ol  MCMMT  legally  removed.    The  court^  as  at  present  orgaiiized,_ 
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constituted  in  conformity  with  the  constitntion  in  these  respects, 
lilo  a  restoration  of  the  aldermen  to  the  bench,  as  proposed  by 
le  bill  before  me,  would  be  as  manifestly  in  conflict  with  those 
>viaioiis.  But  it  is  contended  that  certain  reservations  in  the 
istitntion  exempt  tho  court  of  general  sessions  of  New  York 
)ra  those  constitutional  requfroraents,  and  so  the  supreme  court 
decided.  That  adjadication  has,  nevertheless  been  ch&l* 
iged  by  the  attorney -general,  and  the  court  for  the  correction 
>f  errors  on  a  hearing  of  the  case,  being  equally  divided,  failed 
decide  the  question.  The  same  grave  qnestion  is  now,  upon 
fonTKttiont  before  that  court.  While  we  yield  entire  respect 
id  sabmiasion  to  the  adjudication  of  llic  supreme  court,  we  must 
the  same  time  foresee  that,  if  it  should  be  reversed',  and  the 
iw  of  1S40  shonid,  in  the  meantime,  be  repealed,  the  city  and 
>Tmt7  of  New  York,  containing  about  one  eighth  of  the  popula- 
^OD  of  the  state  crowded  within  a  territory  of  twenty-two  square 
tOes,  would  be  without  a  court  of  criminal  jnrisdictiun  higher 
a  conrt  of  special  sessions.  Under  tliese  circnmstancea, 
ipect  for  our  highest  judicial  tribunal  and  prudential  considerar 
bona  relating  to  the  public  welfare,  persuade  mo  that  even  if  the 
Llaw  of  1840  ought  ultimately  to  be  repealed,  yet  it  should  never- 
^theless  be  left  in  force  until  after  tlie  decision  of  the  court  for  the 
correction  of  errors,  shall  be  known.  I  am  reluctantly  obliged  for 
this  and  the  other  objections  wliich  have  been  set  forth,  to  return 
the  bill  for  the  further  consideration  of  the  legislature. 

Vqik — ^11)«  lew  WM  np«al«d  >l  %  Bubwqucnt  fMuos  at  die  legulAtank 
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VETO  MESSAGE. 

THE  PRINTER  TO  THE  STATE. 

AXBAKY,  APRIL  1,  1841. 

To  Tos  Assekblt: 

I  BCTURx  with  objcctioDS  the  bill  entitled  **  An  act  to  pnmdt 
for  the  public  printing," 

The  provision  which  declftrcd  that  certain  state  ofiicora  naf- 
make  contracts  for  the  execution  of  the  legialative  printing,  it 
prices  at  least  ten  per  cent  more  favorable  than  those  now  psid, 
and  for  periods  not  exceeding  one  year,  not  being  impcratiTet 
might  prove  iueffectuaL 

The  sections  which  authorize  the  principal  execatiTe  and 
adiiiiinfitrntivc  officers  to  contract  for  tlie  printing  required  in 
the  several  departments,  preftcribo  no  duration  to  such  coatncU; 
and,  therefore,  would  permit  those  officers  to  grant  monopolies 
and  bring  back  uucieut  abases. 

Formerly,  although  the  printer  to  the  state  was  removable 
law,  his  official  term  was  indefinite.    Tbo  error  was  correctecl 
1840,  by  limiting  the  term  to  fonr  years.    The  present  bUl  w 
again  make  the  term  indefinite. 

Tlie  bill  proposes  to  remove  an  officer  whose  term  is  only  abovt 
half  exi>ircd.  Tliis  proceeding  is  in  the  form  of  a  law,  and  yet  iM 
in  its  nature  and  in  the  spirit  of  the  constitutioD,  an  executing 
rather  than  a  l^islatire  act  My  agency  in  tach  a  case  mnst 
conform  to  the  general  principles  observed  in  exejxising  simtUr 
powers  residing  in  the  execative  department  alone,  or  abared  by 
that  department  with  the  senate.  Although  the  governor,  or  the 
governor  and  senate,  may  at  pleasure,  and  withoct  aaajgoiog 
canses,  remove  most  of  the  civil  officers  not  judicial  nor  elective, 
beforu  the  expiration  of  their  legal  terms,  yot  that  power,  inatetd 
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being  arbitrarily  or  capricionsly  exercisod,  is  only  put  forth 

I  when  there  are  jast  comphiints  of  official  incompetency  or  delia- 

qtieiicy.    Thoro  is  do  6ach  complaint  agaiuHt  the  printer  to  the 

'  state.    Tlie  confidence  reposed  lu  him  has  not  been  disappointed ; 

[and  he  liaa  performed  his  duties,  bo  far  as  I  am  informed,  dill* 

itly,  dtficroetly,  and  faithfally. 

If  it  be  necessary  to  revise  the  tariff  of  printing,  as  the  bill 

iwotild  seem  to  imply,  the  question  tlien  uriaes,  has  aucli  a  prupo- 

leition   been  made  to  the  incumbent?     Rclyiog  upon  the  public 

tCnith,  he  has  necessarily  invested  a  capital  of  thirty  thousand  dol- 

'lars  ill  procuring  the  materials  necessary  to  execute  tbe  publio 

I  print!  n^ ;  and  it  is  apparent  that  nnder  such  circumstances  he  could 

"better  adurd  to  submit  to  just  and  necessary  moditicatious  tban 

to  havo  fo  extensive  a  bnsineeg  suddenly  arrested,  and  materiaU 

required  only  fur  tJie  public  service,  left  unemployed  and  useless. 

Grant  that  the  incumbent,  reposing  upon  his  contract,  would  not 

enbmit  to  a  just  revision,  which  evidently  is  not  known,  and 

which  my  knowledge  of  tliat  ofiicor  will  not  pennit  me  to  believe, 

mast  we  then  strike  do\m  a  party  whoso  interest  is  opposed  to 

our  own,  because  wc  have  armed  him  with  a  legal  defence 

against  onr  demand } 

If  one  party  to  a  contract  conld  npon  any  consideration  rescind 
it,  for  his  own  advantage,  justice  and  equity,  nevertheless,  would 
oblige  him  to  indemnify  the  other  for  the  injury  he  must  sustain 
Yet  1  lind  no  pretence  of  such  indemnity  in  the  present  case. 
The  laws  of  morality  and  justice,  and  tlie  principles  of  eq^uity, 
recogulse  no  distinction  between  states  and  individuals.  If  we 
can,  without  indemnity  to  the  other  contracting  party,  abrogate 
or  rescind,  or  in  any  manner  violate,  one  contract,  we  can  all 
others.  If  wo  claim  an  exemption  from  the  obligation  of  con- 
tract«,  that  claim  ought  to  bo  known  and  avowed.  Yet  the  bill 
before  me  presents  the  incongruity  of  abrogating  a  contract 
which  is  in  Soli  force,  and  yet  directing  others  to  be  made  which 
eonld  bo  of  no  more  sacred  obligation.  Of  what  use  would  be 
the  new  c«>ntract6?  If  we  violate  the  contract  into  which  wc  have 
«Btcroil  with  the  state  printer,  because  it  relates  only  to  mechan- 
ical business,  who  can  determine  tlie  point  where  the  princi]ile 
•hall  end)  How  shall  we  oblige  the  citizens  of  the  state  to 
perfonn  tlioir  contracts,  if  the  state  denies  her  own  obligations? 
Decide  such  qnestions  as  we  may,  tha  no  le«  grave  and  impor- 
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Unt  inqairy  yet  romaiDS,  hove  V6  the  power  to  Bbrogat«,1 
rescind,  or  even  to  violate  this  contract  T    I  speak  not  of  phj 
icAl  force,  but  of  lawful,  rightful  power,  derived  aader  tbe 
Btitution,  from  the  source  of  all  strength,  tie  people.    All 
Utive  power  not  bo  derived  is  a  perversion  of  rightfnl  ;i    ■ 
and  in  mere  usurpation.    The  act  pa&sed  January  13. 
dared  that  Thurlow  Weed  was  thereby  appointed  printer  to  liie 
Rtate,  for  and  during  the  term  of  four  years,  and  should  pedonn 
all  the  duticB  and  render  all  the  ecrnccs  enjoined  or  required  by 
law.     Again,  the  aet  declared  that  Uie  printer  to  the  state  shoald 
hold  his  office  fur  the  term  of  four  years;  and  again,  tlitt  tb« 
secretary  of  state  and  comptroller  were  thereby  authorized  to 
enter  into  a  contract  with  tlie  printer  to  the  state,  appomtcJ  hj 
the  act,  for  the  public  printing  during  the  term  uf  hi 
ment;  and  that  the  contract  thus  lo  be  made  shtiuld  In 
to  the  logislatnre.    The  printer  subscribed  the  official  oatL  ;  Uw 
contract  was  executed  and  reported  to  the  legislature ;  the  respon- 
sibilities of  the  office  devolved  upon  him ;  and  the  office,  ill 
rights  and  immunities,  by  the  combined  force  of  the  law  and 
contract  vested  in  him  abeolutely  and  in de feasibly,  except  by  liil| 
own  consent  or  default,    Tlie  constitution  of  the  United  States' 
adopting  an  immutable  principle  of  justice,  which  would  be  of 
equal  obligation  even  without  that  high  sanction,  decloreg  that 
"no  state  shall  pass  any  laws  impairing  the  obligation  of  coo- 
tracts."    The  supreme  court  of  the  United  States,  in  the  case  of 
Fletcher  against  Peek,  decided  tliat  when  a  state  law  was  In  iti 
nalore  a  contract,  and  an  absolute  right  had  vested  under  it,& 
repeal  of  the  law  was  void,  and  could  not  affect  thoee  rights,  not 
impair  the  title  so  acquired,  even  although  the  original  law  WM 
procured  by  fraud  and  corruption ;  that  a  grant  from  a  state  wai 
as  much  protected  by  tlie  constitution  of  die  United  Statca,  as  • 
grant  fnjm  one  iudividual  to  another;  that  on  executory  con- 
tract was  as  much  protected  ae  one  that  was  executed  ;  and  that 
a  sovereign  state  was  as  much  inhibited  from  impairing  its  own 
contract,  or  contracts  to  which  it  was  a  party,  as  from  impairing 
the  obligation  of  contracts  between  individuals.      In  another 
case,  where  New  Jersey  had  declared  by  law,  in  1758,  that  cer- 
tain lands  to   be  tlicrcafler  purchased  for  the  nse  of  Indiani 
should  not  be  subject  to  any  tax,  and  in  ISOi  had  directed  a  tax 
to  be  levied  on  the  lands  which  had  thus  been  purchased,  iho 
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16  high  tribnnal  declared  that  tho  act  of  1758  was  equivalent 

an  inriolable  contract,  and  adjudged  the  law  of  1804  a  breach 

that  contract,  and  therefore  void  and  of  no  effect.    In  the 

tmouth  College  case,  the  eame  coort  declared  tliat  all  incor- 

>real   Iiereditamente,  as  immunitux^  office*^  and  franchines^ 

[vere  rights  Taioable  in  law,  and  whenever  they  were  the  subject 

I  of  grant  or  contract,  they  were  as  much  within  the  protection 

[of  the  conetitntion  of  tho  United  States  as  a  grant  of  land.     Tn 

[;A  more  recent  case,  that  tinal  autliority  upon  ail  constitutional 

ineedoiiB  declared  that  the  objectious  to  a  law^  on  the  ground 

of  its  impairing  the  obligations  of  a  contract,   "  could  never 

depend   upon  the  extent  of  the  change  which  the  law  would 

effect;"  that  any  deviation  or  any  new  condition,  or  any  die- 

ition  of  a  condition,  however  minute  or  immaterial  its  effect 

ipon  the  contract,  or  upon  any  part  or  parcel  of  it,  impaired 

s  obligation. 

llie  principle  of  these  dt^cisionB  is,  that  although,  so  &r  as  gen- 
'eral  legislation  is  concerned,  one  legislature  may  rescind  what 
another  has  done,  yet  when  an  act  has  been  done  under  a  lavr 
which  is  in  its  nature  a  contract,  a  succeeding  legislature  can  not 
recoil  it.  The  present  is  in  the  control  of  the  legifilature,  and  it 
may  act  for  the  future,  but  the  past  can  not  be  affected  by  oven 
absolute  power.  In  snch  cases  tho  laws  of  the  states,  like  those 
of  an  ancient  empire,  change  not. 

I  The  bill  before  mo  not  only  proposes  to  deprive  the  printer  to 
the  state  of  rights  and  immunitiofi  vested  in  him  by  tlie  contract, 
bnt  to  remove  him  from  tlio  otKco  guarantied  by  a  contract 
'invested  with  all  the  autliority  and  solemnities  that  sovereign 
power  can  bestow.  A  Icgielativc  act  more  directly  calculated  to 
impair  the  obligation  of  that  contract  than  tho  bill  before  me, 
which  would  annihilate  both  tlie  law  and  tho  contract,  can  not 
be  conceived.  What  justification  then  could  I,  who  am  under  an 
obligation  to  support  the  constitution  of  the  United  States  as  thus 
expounded,  find  for  approving  and  giving  effect  to  such  a  law  ? 
Ko  answer  to  this  question  suggests  itself,  except  that  tlie  legis- 
lature reserved  a  right  to  repeal  the  law.  Snch  a  repeal,  it  was 
prudently  foreseen,  might  become  necessary  or  nsefnl,  if  the 
printer  to  tho  state  should  neglect  or  refuse  to  perform  its  impor- 
tant duties.  But,  inasmuch  as  a  power  reserved  for  such  occa- 
■ionB  might  be  perverted  and  exercised  capriciously  or  unjustly, 
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tho  legUlAture  tfaonght  proper.  At  the  same  time,  to  secure  i 
incnmbent  by  a  contract  to  last,  not  daring  the  pleasare  uf 
legislature  or  antil  tlie  law  should  be  repealed,  bnt  during 
term  uf  hie  appointment — a  contract  to  which  the  con^Ut 
of  the  United  States  would  instantly  and  for  ever  attach,  and  wlot 
therefore,  would  be  beyond  the  reach  of  even  legifllative  pv' 
Hua  obviously  legal  effect  of  tho  transaction  waa  nndentoodi 
designed  by  the  legislature ;  for  when  tho  act  of  IS40  ynu 
cousidcration  in  the  aasembly,  a  motiou  to  amend  the  tame 
an  additional  provision  in  the»e  words,  "  the  legislatiiro 
at  any  time  alter,  modify,  or  repeal  this  act ;  the  effect  uf 
repeal  shall  bo  construed  so  aa  to  pat  an  end  to  any  cuatnet 
made  under  tho  same,"  was  lost  by  a  vote  of  55  to  69.  So  il&«, 
in  the  senate,  a  motion  was  made  to  amend  the  section  coDtaiitiog 
tho  reaenration  of  repeal,  by  adding  Uie  worda  "  and  m*Miify  vt 
rescind  any  contract  entered  into  under  the  Bame  upi>it  such 
terms  as  shall  be  just  and  equitable,"  and  was  rejected,  ei^ 
members  voting  for  and  eighteen  against  the  same. 

Such,  also,  would  seem  to  be  the  sense  of  tho  present  legitb* 
ture ;  for  the  bill  before  mo  avoids  alludiog  in  any  way  to  the 
contract;  from  which  I  infer,  that  whatever  may  be  dutie  vitli 
the  law  of  1540,  the  contract  is  miderstood  to  be  within  tluicoi- 
tody  of  the  constitution,  and  beyond  the  reach  of  the  le^f^latun. 
It  could  not  be  doubted  that  if  the  bill  ejcpllcitly  declan.it  tlutt 
the  contract  was  thereby  abrogated,  it  would  be  a  palpable  lad 
impotent  attempt  to  infringe  the  constitution  of  the  United  SuUs. 
Bnt  the  effect  of  the  bill  is  the  same  without  such  a  deckrulDB, 
for  the  legislature  can  not  do  indirectly  what  it  could  not  opolf 
and  avowedly  accomplish. 

I  am  well  aware  that  if  the  bill  should  become  a  law,  the  yob* 
lie  officers  might  suffer  it  to  have  effect,  because  the  Icgislatnie 
of  this  state  has  not  provided,  and  the  Congress  of  the  United 
States  is,  by  an  amendment  of  the  constitution,  prohibited  fnna 
giving  to  the  injured  party  in  such  a  oaae,  an  appeal  to  tliQ 
courts  of  justice.  Bat  that  consideration,  bo  far  from  bi-iug  u 
argument  for  committing  the  wrong,  is  the  most  coudusif«_ 
reason  against  it 

The  specious  argument  thus  notioed  did  not  escape  the  coi 
eration  of  Chief-Justice  Marshall,  who  well  observed,  thut  "I 
conatitution  of  the  United  States,  as  adopted,  gare  thu  fudenl 
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joriBtliction  in  BuiU  brought  by  individuals  against  sUitea. 
slate  which  violated  its  own  contract  was  tkfn.  enable  in  llio 
urte  of  the  United  Stat«e  for  that  violation.  Would  it  have 
a  defence  in  sncK  a  suit  to  have  said  the  state  had  passed  a 
>w  absolving  itself  from  the  contract?  It  is  scarcely  to  be 
ccived  that  such  a  defence  could  be  set  np ;  and  yet,  if  a  state 
neitlier  restrained  by  the  general  jfrinciples  of  our  political 
ititutions,  nor  by  the  words  of  tlie  constitution,  from  infringing 
obligation  of  ita  own  contract,  such  a  defence  wonld  be  valid. 
I  feature  is  no  longer  fonnd  in  the  constitution ;  bnt  it  aids  in 
the  construction  of  those  with  which  it  was  originally  associated." 
What  then  is  my  aathority  for  intei-posing  objections  to  a  bill 
[pairing  the  obligation  of  a  contract?  I  find  it  thus  expressed 
io  an  adjudication  pronounced  by  the  same  learned  and  honored 
jtirist;  — 

"Whatever  respect  might  have  been  felt  for  t3ie  state  sover- 
eignties, it  is  not  to  bo  disguised  that  the  framcrs  of  the  constitu- 
iou  -^-iewed  with  some  apprehensions  the  violent  acts  which 
ight  grow  out  of  tlie  feelings  of  the  moment;  and  that  the 
iplc  of  the  United  States,  in  adopting  that  ioelnuoont,  have 
if«sted  a  deteriuiuation  to  shield  themselves  and  their  prop- 
hrty  from  the  effects  of  those  snddcn  and  strong  passions  to  which 
en  are  exposed.  Tlio  restrictions  on  the  legislative  power  of 
,e  states  are  obviously  founded  in  this  sentiment;  and  the  con- 
Btitution  of  the  United  States  contains  what  may  be  doomed  a 
bill  of  rights  for  the  people  of  each  state." 

Some  of  our  conatitntional  rights  as  citizens  are  protected  by 
the  courts  of  justice.  But  it  is  when  such  rights  are  invaded  by 
the  state  herself,  and  slio  at  the  same  time  closes  her  courts  of 
justice  against  ua,  that  the  obligations  of  tlio  law-making  power 
ve  doubly  imperative,  and  that  we  feel  and  know  the  value 
and  importaace  of  the  oath  which  subjects  that  power  to  the 
constitution. 

In  applying  a  cortstitntional  restriction  in  the  present  case^  I 
can  not  permit  oven  an  apprehension  of  error  to  intrude,  since 
there  could  be  danger  only  in  approving  the  bill,  while  it  can 
never  be  otherwise  than  safe  to  be  just  and  forbearing  in  the 
exerciBe  of  power,  to  abide  by  the  laws  and  contracts  of  the  state, 
and  to  preserve  her  faith  from  dishonor  and  reproach. 
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THE  VITIGINIA  CONTROVERSY. 


ALBANY,    APRIL   S,    lfl4S. 
Tc.  THE   IiEOfSLATTRE : 

I  HATE  heretofore  made  known  to  the  legisUtnre  that  the 
of  Virginia  and  South  Carolina  have  adopted  retaliatory 
which  will  go  into  effect  on  tlte  Ist  of  Hay  next,  and  whicli  m 
calculated  to  eniharrass  the  commerce  of  this  state ;  and  ikii 
tho60  proceedings  were  grounded,  in  part,  on  tlie  supposed  new(> 
eity  of  counteracting  a  law  of  this  state,  passed  May  l^lh,  1^, 
extending  t}ie  trial  by  jury.  Since  those  commuuiculions  verc 
Bent  the  supreme  court  of  the  United  States  liaa  made  aii  wl- 
judication  which  haa  been  aupposed  to  draw  in  question  tbe 
constitutionality  of  that  act.  Supposing  that  it  would  be  im 
tant  to  the  legislature  to  possess  correct  information  on  Ibis  e 
jcct^  I  have  spared  no  efforts  to  obtain  authentic  evidence  of 
decision. 

I  have  now  the  honor  to  lay  before  tbe  legislature  a  conunn 
cation  which  haa  Jost  been  received  irom  tbe  reporter  of 
supremo  court  of  the  United  States,  showing  witli  tolerable  cl«^ 
ncss  the  points  involved  in  tlie  adjudication,  from  whicli  it  vox 
be  inferred  that  the  aforesaid  act  would  be  held  by  that  inboBil 
to  be  an  infringement  of  the  constitution  of  tlie  United  S 
Nevertheless,  the  retaliatorj*  acta  of  our  sistor-statos  are  uooe 
less  unconstitutional  or  oppressive,  whatever  may  be  the 
of  tbe  law  of  this  state.     Nor  do  the  conditions  contained  in  those 
acts  provide  for  their  suspension,  even,  although  the  law  of  this 
state  were  held  void  or  repealed.     It  seems  pmper,  tliorefore,  to 
inform  the  legislature  that,  if  my  present  opinion  sltall  roraaia 
nnchanged,  I  shall  deem  it  my  duty  to  give   notice  to  aoy 
citizens  of  tliis  state  who  may  be  molested  in  the  states  of  Ya- 
ginia  and  South  Carolina,  in  consequence  of  thoae  laws,  thst 
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-will  be  oxpcctod  to  take  all  legal  meAsaree  for  their  defenc«, 
to  appeal  if  necessarr  to  the  courts  of  the  United  Statea,  re- 

ing  upon  the  faith  of  this  etato  for  their  indemnity ;  and  I  h^pe 
a  course  of  proceeding  may  meet  the  iarorftblo  conaideratiou 

the  legialatnre. 


ich 


TH£  8AMK. 


APBIL    IS,    184>. 


>  THE  XtEOGLATrBSI ; 

1  RECEIVED,  last  eTcning,  a  preamble  ft3.d*a  raaobttion,  by  which 
e  legislature,  after  reciting  my  refusal  to  euneaior  Peter  John- 
sou.  Edward  Smith,  and  I&aac  Gan^y,  as  fugitit^^a  from  justice, 
and,  after  further  reciting  that  I  bad  assigned  as  the  reason  for 
that  refusal  that  stealing  a  slave  within  tho  juriodiction,  and 
against  the  laws  of  Yii^lnia  was  not  a  crime  within  the  meaning 
Kgfij^at  part  of  the  constitution  of  tho  tTnited  States  which  relates 
^^^pkhe  demand  and  surrender  of  fugitives  from  justice,  have 
expressed  an  opinion  adverse  to  the  construction  of  that  instm- 
ment  which  I  had  thua  adopted.*    The  sabjoct  to  which  the 
I     reaolatiun  refers,  is  one  exclusively  of  executive  responsibility, 
Bthe  duties  of  this  doportmont,  in  regard  to  the  domand  aud  sur- 
™render  of  fugitives  from  justice,  Ujing  prescribed,  not  by  the 
constitution  or  any  l&we  of  Uiis  state,  but  hy  the  coustitniion 
and  laws  of  the  Unitsd  Stat«a.    Noverthcless  it  is  not  only  tho 
right  of  the  legislatuFe,  but  it  has  always  seemed  to  me  to  be 
proper,  for  them  to  expreea  their  opinion  npon  the  subject,  by 
way  of  advice,  and  euch  an  expreeeiou  ia  more  proper  when 
the  adherence  of  tins  department  to  ite  decision  has,  with  other 
causes,  resulted  in  nnccn&titutional  uggreeuoo  aud  retaliatory  acts 
by  Virginia  and  South  Carolina. 

Grateful,  therefore,  t*^  tho  legislature  for  tho  advice  which  has 
Ihus  bssn  received,     I  have  considered  it  with  the  most  respect- 


> 


*  A  vVfT  l#g:t]Btar«  in  1840  h»il  Mneiionc^  tha  vinwn  nn<I  eondiiet  at  novtiuvr 
Seward  in  thia  matUr.  Th«  l«tfislatiir«  of  18<S,itiriU  b* r«D)emb«red,  wtuofoppoaiu 
politic*  to  th«t  of  1840.— ifd 
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lol  deference  to  tbeir  wisdom,  and  with  an  anxioiu  dean  te 
LarmoDy  and  agreement  upon  a  qQestion  in  which  the  rigM^ 
irfUreste,  and  honor  uf  this  state  are  deeply  involved.  AAer^ 
considering  the  gnbject,  without  the  benefit,  however,  of  ut  ti 
the  arguments  wlucb  hare  brought  the  legisUtnre  to  a  differed 
conclusion,  I  remain  of  opinion  that  a  being  poeacwed  of  tW 
ptiysical,  moral^  and  intellectual  faculties  common  to  thehonoj 
raco,  can  nol,  by  the  force  of  any  constitution,  or  laws,  be 
or  chattels,  or  a  thing,  and  that  nothing  but  goods,  cliatteU, 
tlu:)gu,  can  be  the  subject  of  larceny,  stealing,  or  theft ;  ami  ihitj 
the  constitution  of  the  United  States,  so  far  from  contror« 
truths  which  seem  to  me  bo  obvioua,  acknowledges  them, 
carefully  treating  persons  held  in  involuntary  servitude,  or 
da^  not  as  property  bui  as  laeu,  while  the  Declaration  of 
pendcnce,  eirpcundiug  what  to  any  mind  may  seem  obscare 
tte  coQstitutbn.  declares  that  all  men  arc  bom  free  and  etjail, 
uid  have  in-Uienable  rights  to  enjoy  hfe,  and  liberty,  and  tllpa^ 
auo  the  way  to  human  happine^.  In  view  of  the  criais  at  irhidi 
our  relations  xnih  other  states  have  arrived,  and  of  the  cloeeoT 
the  le^slative  session,  it  seems  my  da^  to  make  no  delijrui 
anhmitdng  these  rie\78  to  tlie  legislature. 

I  am  requested  by  that  body  to  commanicate  their  preamblB 
and  resolution  to  the  executive  of  Virginia.    The  constitution  of 
thl^  state  declares  that  it  shall  be  the  duty  of  the  governor  to 
expedite  all  measures  which  shall  be  resolved  upon  by  the  1^ 
lature,  and  to  take  care  that  the  laws  are  faithfuUy  executed.   But 
the  legislature  can  not  effectually  resolve  upon  any  measue,  vt 
impose  a  duty  on  the  govcmory  except  by  bills  passed  both  Xaoutt^ 
and  becoming  laws  by  the  executjve  approval,  or  by  a  constitB- 
tional  majority,  notwithstanding  his  objections.     In  proper  caM 
I  cheerfully  comply  with  the  requests  of  the  aenate  and  assonb^] 
but  I  can  not  do  lo  when  a  request  conflicta  with  constitutional 
duties.     I  could  not  transmit  the  resolution  in  the  present  catt. 
without  silently  acquiescing  therein,  and  thus  waiving  a  deciaoD 
to  which  I  adhere,  or  accompanying  the  conunanication  to  Vi^ 
giiiia  with  a  protest  of  my  dissent    The  former  cooree  would  b« 
a  plain  dereliction  of  constitutional  dnty;  the  proceeding,  if  tlia 
latter  alternative  were  adopted,  would  not  tend  to  enhance  tlH 
respect  in  which  this  state  is  held  by  her  sister-atatea  and  bj  te 
civilized  world. 
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GheriBhed  principloB  of  civil  liberty  forbid  me  equally  from 
i^^veognising  Bucb  a  natnral  inequality  of  men  as  the  resolution 
'die  legislatore  seems  to  assume,  and  &om  contributing,  in  any 
'-^«qr,  to  perpetuate  the  inequalities  of  political  condition,  from 
'Vbich  result  a  large  portion  of  the  evils  of  human  life. 
-     Hie  senate  and  assembly  will,  therefore,  excuse  me  from  as- 
mning  the  duty  which  an  assent  to  their  request  would  impede, 
'and  will,  if  it  be  proper,  select  some  other  organ  of  communi- 
cation with  the  executive  authorities  of  our  sister  common- 

WMlth. 
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BEMOVAL  OF  THE  SHERIFF  OF  SCHOHABH. 


ALBANT,  JULY  «,  18i2. 

CoMFLAiKTB  of  officlol  nuscondttct  were  preferred  in  KircA 
Iflfil  by  Joseph  S.  Johnson,  against  Cjrrua  Smith,  Esq.,  Bberiffol 
Schoharie   county.      Supplemental  complaints  were  aftcrwwi 
flled.    Notice  of  all  ths  charges  were  givoa  to  the  sheriff, 
his  answers  were  received.     Instructions  were  given  to  the 
ti'ict-attomey  to  take  proofs  before  a  judge  of  the  county  c 
of  Schoharie.    Testimony  was  taken  and  returned  by  the  di 
attorney,  and  tlie  same  has  been  considcrod,  together  with  b 
juuutal  and  explanatory  depositions  submitted  by  the  pamee; 
and  Ilcnry  Uamilton,  Esq.,  of  counsel  for  the  eberiff,  has  t'cea 
heard  in  his  defence. 

It  was  complained  that  the  sheriff  had  illicit  intercourse  villi 
a  femalc-prisonorj  and  that  servants  and  pcrsoos  employed  b; 
bim  had  such  commnni cation  with  the  same  priMnef.    Tbs 
diarge  was  denied  by  the  sheriff.    Although  a  person  who  ml 
intrusted  for  a  lime  with  tte  charge  of  the  jail  endeavored  to 
avoid  being  examined  as  a  witness,  and  when  examined  to£li&d 
in  a  very  unsatisfactory  n  ^mer,  yet  the  proof  was  insnffieientui 
convict  him,  and  does  not  at  &J  implicate  the  eberiff.    Thii  charge 
is  therefore  dismissed. 

It  was  charged  that  Abraham  Sloughter,  while  a  prisoner  on  ft 
complaint  of  petit  larceny,  woa  permitted  by  the  sheriff  to  b«  M 
large  and  to  frequent  stores  and  taverns,  and  carried  spirilaoM 
liquors  to  persona  in  the  Jail.  Tlio  sheriff  admits  that  tlie  pri^ 
oner  was  at  times  employed  in  sawing  wood  oat  of  the  jail,  blfl 
upon  appurtenant  promises  and  for  use  in  the  jail;  and  denitT 
that  the  prisoner  was  otherwise  at  large,  aud  that  ho  foraislMd 
spirits  to  bis  fellow-prisoners.    It  was  proved  that  the  priwHur 


REUOVAL  OF  TQE  SHERIFF  OF  SCHOILVRIE 


437 


hy  the  sheriflT's  direction,  employed  in  eawing  wood  for  tbe 
. — was  8ccn  Bevcral  times  apparently  unemployed  in   the 
i%  at  A  tftvom  kept  by  the  sheriff  near  the  jail,  and  at  a  gm- 
;  and  that  on  one  occasion  he  sawed  wood  for  an  inhabitant 
the  village ;  and  that  ho  drank  ardent  spirits  in  the  tavern, 
id  once  carried  such  liquor  to  another  prisoner  in  tlie  jail.    It 
not  certainly  appear  that  the  sheriff,  or  the  officer,  having 
te  prifioner  in  charge,  knew  that  he  was  absent  from  the  assigned 
ibor.     It  may  be  believed  that  he  never  was  bo  far  distant  tram 
is  keeper  as  to  have  it  in  hit'  power  to  eacujie  from  cnstody ;  and 
is  proved  that  the  sheriff  had  instructed  the  keeper  to  watch 
prisoner  carefully,  and  to  let  no  ardent  flpirite  bo  conveyed 
kto  the  prison.    Nevertheless,  tlie  sheriff  violated  a  statute  in 
:txag  the  prisoner  to  be  employed  out  of  the  juil,  and  strictly 
fht  be  held  responsible  for  all  its  eonseqnencos;  yet  if  nllow- 
icu  is  made  fi'r  erroneous  notions  concerning  the  law  in  this 
set,  and  for  abuses  of  tlie  sheriff^s  confidence  by  his  agent, 
'the  chajge  may  be  diHUiisficd  without  severe  censure. 
I        It  was  alleged  that  in  tlic  winter  of  IB-ll,  tlic  sheriff  permitted 
^pvro  men  to  enter  the  prison-room  in  which  two  women  wero  con- 
^nned  —  one  of  whom  was  cornniitted  on  a  conviction  of  keeping 
a  house  of  ill-fame.    Tlie  slicriff  denied  this  charge.    It  was  in- 
explicit, and  more  than  a  year  had  elajised  before  the  complaint 
was  made.    The  govenior,  upon  receiving  the  sheriff's  denial, 
decided  4hat  it  w^as  inexpedient  to  entertain  the  chaise,  an<l  it 
waft  therefore  dismissed  witJiont  inquiry. 
It  wa«  alleged  that  one  nf  the  females  thus  described  was  per- 
^nitted  to  be  at  largo  in  the  public  streets  —  but  the  transaction 
■bas  been  satisfactorily  cxplatued  by  tlie  sheriff.    He  is,  therefore, 
^Rxonerated  from  this  charge. 

"  It  was  complained  that  James  O'Erien,  a  prisoner  charged 
with  petit  larceny,  was  permitted  to  remain  days  and  nights  in 
the  eame  apartment  with  the  same  two  females  before  mentioned. 
Tlie  sheriff  admitted  this  fact,  biit  offered  by  way  of  excuse  that 
O'Brien  was  a  lad  of  only  thirtoen  or  fourteen  years  —  tliat  his 
condition  was  ench  as  to  require  maternal  attention,  for  a  reason 
which  need  not  be  stated,  and  for  that  reason  alone  he  was  put 
into  the  apartment  with  his  mother.  The  district-attorney  was 
directed  to  take  proofs  whether  the  prisoner  was  of  so  tender  an 
:o.    It  appeared  in  proof  tliat  he  was  a  robust  youth  of  fifteen 
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and  a  half  j«aii«  bat  was  represented  by  his  mother  to  be  of  I 
■ga  mattd  by  the  ifaeriff. 

Hhm  ataitBte  psvmptorily  fnrbida  eonfinlii;  penona  of  i£f c 
•taaa  m  coa  arTtment.  ^  bovever,  respect  were  paid  to 
i|)>rit  of  the  law  ra&er  than  tbe  letter,  the  sheriff  mi^  not  Wt 
aa  iai|]tu|»riety  in  pennittiBg  the  yoang  msii  lo  la 
to  die  room  in  which  his  mother  was  confisedf  but  ii 
that  eaae  aoma  other  ^tartment  ahonld  hare  been  assigned  to  W 
thaa  oaa  in  wfaick  two  other  women  were  un{nisoDed,  espediDf 
whett  ik  aa  well  as  the  othsr  females  were  of  a  ridons  ud  de- 
praved character,  and  one  of  them  was  under  a  conrictioa  of 
ka^ii^  A  hoaea  of  il]*&me.  The  proeeeding,  thenfbfe,  wu  i 
TiobtioAofpnipri^  as  well  aa  of  tbe  letter  of  the  statute. 

It  was  aOesad  that  Abraham  Sloogfater,  a  priaooer  chaf;pd 
wi&  petit  lareeoy,  was  ooofioed  in  the  same  priaon-iooni  vili 
two  women,  one  of  whom  was  oommitted  for  petit  Urcenjr.  ud 
the  olho'  had  been  conricted  of  keeping  a  bonse  of  ill-fiint«.  Tha 
aheriff  admitted  this  dmi^  but  offered  in  exteonation  tbat  ose 
of  tte  woman  was  Slosghtcr*s  wife — that  ther  were  ull  commit* 
ted  to  the  prisuo  st  one  time  by  the  complainant,  who  urged  sad 
pennaded  tbe  dieriff  tn  oiiiifine  them  in  one  apartment. 

Ahboogb  the  goremor  wae  of  opinion  that  the  sheriff's  coo- 
daet,  as  thus  explained,  was  censorable,  be  commnnicatcd  to  the 
dtftrict-attomey  an  opmion  that  if  the  transaction  was  tniljr  rep- 
resented by  the  dterifl^  the  complainant  was  goHty  of  SuptScitj, 
and  that  t^e  sheriff's  error  would  be  overlooked,  rather  thu 
what  seemed  to  be  an  unworthy  artifice  of  the  complainant  ts 
injure  the  sheriff^  should  be  crowned  with  success,    ^e  dirtriet' 
attorney  was  therefore  required  to  take  proof  of  the  Ikcts  stated 
by  the  ibftriff,     It  appeared  in  evidence  that  the  comjtlainsnt 
(who  was  a  coosteble)  on  arresting  several  male  and  female  pm- 
oners  liriog  in  one  family,  found  it  difficult  to  induce  one  of  tho 
Tomen  to  go  to  the  prison,  and  therefore  promised  her  that  he 
rould  ose  his  influence  with  the  slieriff  to  confine  hor  in  an 
apartment  with  her  husband,  and  tlmt  he  stated  this  promise  tA 
the  sheriff,  and  advised  him  to  pnt  tlie  family  in  one  room.     But 
the  sheriff  declined  to  do  so ;  and  the  male  and  female  prisoneis 
were  separated.    The  woman  who  was  convicted  of  keeping  a 
house  of  ill-fame  was  not  committed  till  aflerwnnl  —  the  male 
prisoner  was  not  put  into  the  room  with  the  females  until  some 
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le  later,  and  it  was  then  done  not  in  conseqaonce  of  the  com- 

plainant'it  advice  ur  pereuaaion,  but  upon  cousiderations  of  cov- 

ucnce  ia  regard  to  lodging  the  prisoners.     Tbe  testimory 

lows,  however,  Ihat  the  male  prisoner  was  removed  from  the 

>artiiit;nt  of  tlie  females  after  a  day  and  a  nigtiL 

William  Samples  was  convicted  of  a  second  otfenco  of  petit 

;ny  and  was  Buntenced  to  be  iniprieoned  two  years  in  tlio 

itepri:»on  at  Muunt  Plcasaot.     The   sfacrifif,  at  the  prisoner's 

jue«it  made  in  a  grosa  form,  removed  lum  from  his  proper  j^ul* 

]oin  to  another  apartment,  and  introduced  into  that  apartment 

woman,  locked  the  door,  and  le^  tliera  during  the  niglit,  all 

>Uicr  peTi!ons  being  excluded.     The  sheriff  next  morning  dift- 

lissed  the  woman  from  the  jail  and  restored  the  prisoner  to  bis 

sonstoniod  apartment,  and  the  next  day  removed  him  to  the 

iteprison.    Tlie  sherifT  pleaded^  that  as  be  bad  understood  and 

jlit'ved  the  woman  was  the  prisoner's  wife.      It  appeared  in 

svideuce  that  tJie  prisoner  had  a  lawful  wife  living,  whose  proper 

)me  was  aiwut  twelve  miles  from  the  jail  —  that,  be  had  been 

living  tw<i  years  with  the  woman  admitted  to  him  liy  the  sheriff 

[ — that  she  was,  and  for  years  bad  been,  a  common  prostitute, 

thongb  she  had  cohabited  with  the  prisoner,  yet  she  did  not 

[wsnme  IiIb  uamo  nor  acquire  the  reputation  of  being  hia  wife. 

I'these  facts  are  notorious. 

The  slicritfs  defence  rests  in  hia  denial  that  be  had  personal 
knowledge  of  the  prisoner**  iiinrriage,  and  his  alleged  belief  at 
.tlid  SAUie  lime  tliat  the  woman  admitti^d  to  tlie  jail  watt  the  pris- 
|oaor*6  wife.  But,  even  if  it  were  true  that  the  sheriff  did  not 
know  that  tlie  prisoner  was  not  married  to  the  woman  admitted, 
or  tiiut  llio  prisoner  was  lawfully  married  to  another,  yet  that 
officer  had  abundant  reason  to  know  the  prisoner's  character  and 
that  of  the  woman  admitted  ;  and  her  admission  under  such  cir- 
cumstances, and  fur  such  ait  object,  was  not  only  a  vi<ilation  of 
law,  but  an  indecent  pandorism,  scarcely  capable  of  palliatioa. 

But  tbo  fibcriff'ft  long  acqaaiutanco  with  the  prisoner,  and  bis 
constant  residence  in  the  place  where  the  prisoner  lived,  raise  & 
■troQg  presumption  that  ho  could  not  have  been  ignorant  of 
what  was  so  well  known  to  others ;  and  it  is  proved  by  three 
wttiieseet  that  be  knew  affirmatively  what  others  bad  known  by 
ramor  only. 
Allowing  fnll  weight  to  hie  denial  and  to  all  the  circumstances 
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detractiiig  from  the  testimoiij  of  his  accoaers,  there  is  still  in  fits 
circTimBtances  of  the  case  and  in  direct  testimony  a  p^epoDde^ 
ance  against  the  sherifTs  genial.  Prisons  and  jails  are  the  lut 
places  in  which  snch  demoralizing  indecencies  onght  to  be  po^ 
mitted.  The  public  ofScer  who  does  not  prevent  them  abnaes 
his  tnut,  while  direct  countenance  and  agency  in  their  commit- 
sion  deserve  marked  reprobation. 

It  appears,  from  this  review  of  the  case,  that  Cyma  Smith,  Esq, 
sheriff  of  Schoharie  county,  is  convicted  of  such  misconduct  A 
supersedeas  will  therefore  issue  removing  him  from  that  office. 
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REMOVAL  OF  THE  SHERIFF  OF  ONEIDA. 


ALBANT,  PECEMBEB  19.    184S. 

]>JkViu  MouLTON ,  sheriff  of  Oiicida  conn^,  in  answer  to  charges 
if  official  migcondnct,  admits  tho  following  facts,  to  wit :  That 
the  third  day  of  Jamiary  last,  he  presented  to  tlie  governor  a 
>pj  of  an  indictment,  found  by  the  grand  jury  of  that  county, 
rging  a  person  then  in  the  District  of  Columbia  with  having 
>muiitted  a  crimo,  and  a  petition  from  tho  district  attorney  pray- 
ig  that  a  requisition  might  ho  issued  to  tJio  said  slieriff,  author- 
ting  him  to  demand  and  receive  the  accused  as  a  fugitive  from 
[justice,  and  convey  him  to  this  state.    That  tho  governor,  doubt- 
tho  ohligation  of  the  president  of  tho  ITnited  States  to  com- 
[ply  with  such  a  requisition,  consented  that  tho  said  fiheriff  should 
[proceed  to  Washington  and  ascertain  tlie  president's  opinion  on 
it  subject,  and  engaged  to  send  a  requisition  to  the  ^eriff  on 
ig  advised  of  the  president's  acknowledgment  of  an  obligo* 
Ition  to  suiTendor  tho  fugitive.    Tliat  the  sheriff,  having  arrived 
It  Washington,  ascertmnod  tho  president's  willingness  to  surron- 
Ider  tlio  fugitive,  and  comninnic&ted  the  fact  to  tho  govenior ;  the 
raheriff  received  in  reply  a  letter  from  tlie  private  secretary, 
informing  the  sheriff  that  the  governor  was  absent  from  Albany, 
hut  that  his  attention  would  be  called  to  the  subject  on  his  return. 
That  the  sheriff  thereupon  informed  the  accused  of  such  an 
indictment,  and  that  the  sheriff  was  to  rocoivo  a  requisition 
authorizing  him  to  convey  tho  accused  to  New  York ;  whereupon 
an  agreement  was  made  and  executed  between  the  sheriff  and 
th6  acoased,  whereby  tlie  latter  dclivorod  to  tho  sheriff  two 
cheeks  on  the  land-office  amounting  to  $00,  and  not«B  amonnting 
to  $130,  thus  paying  and  engaging  to  pay  tho  sum  of  $180.    Of 
this  sum  the  sheriff  was  to  retain  $80  for  the  expenses  of  hb  jour- 
ney to  Washington,  oad  to  pay  tho  remaining  $100  to  the  prose- 
otitor  of  the  indietuieut.    The  sheriff'  agreed  to  return  tu  Oneida 
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conn^f  and  to  obtain  from  the  prosecutor  a  rcleaae  of  his  de 
Against  the  accused  if  the  chocks  and  notes  sbonld  be  paid; 
of  the  notes  was  drawn  at  five  months — the  other  note  and 
checks  were  payable  immediately.  Tlie  sheriff  admiutlitt 
led  tlie  checks  and  notes  for  collection  with  a  friend  in  Co&| 
who  was  also  inatructod  to  take  the  expected  requisition  fnm 
poatoffice  and  send  the  same  to  the  sheriff  at  Albany ;  thit  oa 
his  arrival  at  Albany  he  found  a  raqoisition  on  the  president  &r 
the  surrender  of  the  fugitive,  which  process  had  been  sent  U/  taA 
returned  from  Washington,  as  the  slioriff  had  anticipated. 

This  process  aiitboriKed  the  sheriff  to  demand  from  the  prari- 
dent  a  snrrender  of  the  fngitive,  and  convey  him  to  this  italt, 
and  gave  no  other  instructions,  direction,  or  authority,  whatever. 
The  ageut  who  executes  sueli  process  is  legally  entitled  to  com- 
peusation  at  the  rate  of  three  dollars  per  day,  and  remnQcntiaii 
of  all  his  necessary  expenses,  while  performing  the  »er\'ice.  V» 
eheriff  further  admits,  that  ou  receiving  the  requisition  at  Albuy, 
ho  availed  himself  of  it  to  claim  and  receive  at  iJie  treasury  ptjr- 
ment  of  the  expenses  of  his  journey  to  and  from  "WashingtmL 
The  hooks  in  tliat  department  sliow  that  he  received  payment  for 
the  expenses  of  hia  jouniey  from  Rome,  hia  place  of  rcsidi: 
to  Albany,  thence  to  "Washington,  thence  to  Albany,  and  tiiej 
to  his  residence  in  Home,  and  three  dollars  ])er  day  for  ea^ 
of  his  absence  from  that  place ;  the  whole  amounting  to  |1S0.J 

The  sheriff  further  admits  and  shows,  tliat  after  thus  ret 
from  Washington  without  waiting  for  the  rcf|ui8irion,  and  Imi 
the  accused  at  large,  and  after  having  received  payment  fn>ni' 
treasury  for  his  serWccjt  as  agent  of  the  state,  he  had  an  int 
with  the  prosecutor,  and  proposed  to  him  to  accept  the  smn 
$100,  out  of  the  avails  of  the  checks  and  notes,  and  in  consic 
tion  thereof  release  liia  demand  against  the  accused  ;  but  Oiat 
prosecutor  dissented  and  insisted  on  a  greater  sum  as  a  condition 
of  compromise,  and  the  sheriff  thereupon  relinquished  to  the 
prosecutor  all  claim  to  the  entire  avails  of  tlic  cliecka  and  notai, 
and  took  from  him  an  assignment  of  the  claim  and  transmitted  it 
to  Washington*  to  be  released  to  the  accused  when  the  ch* 
and  notes  should  be  paid. 

Upon  this  statement  of  ftcts,  the  governor  is  of  opinion :  Fir 
thot  although  the  sheriff,  disappointed  by  the  delay  of  the  reqi 
aitlon,  might  have  been  excused  for  relinquishing  tho  pat 
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agency  he  had  BoUcited  and  asAnmed,  and  perhapa  might  properly 
have  returned  to  Albany  and  claimed  payment  for  his  time  and 
expenses,  yet  that  ho  committed  a  violation  of  dnty  in  coinmnni- 
cating  knowledge  of  the  indictment  to  the  accueed.  The  law  de- 
clares that  no  grand  jnror,  constable,  district  attorney,  clerk,  or 
judge,  shall  disclose  the  fact  of  an  indictment  to  a  peraon  charged 
with  felony  and  not  in  custody,  and  makes  a  violation  of  that 
exwclinent  a  misdemeanor,  bnt  expressly  excepts  sheriffs  and 
-other  public  officers,  when  they  necessarily  disclose  the  knowl- 
edge of  an  indictment  in  executing  process  or  otlierwiso  in  the 
performance  of  an  official  duty.  The  spirit  though  not  the  let- 
ter of  the  law  applied  to  the  case  ander  consideration.  As  if 
conscioas  of  this,  the  sheriff  offers  in  excnse,  that  being  desirous 
of  returning  to  New  Tork,  and  being  uncertain  when  the  requi- 
eitiOQ  would  arrive  at  Waehinglon,  lie  disclosed  the  object  of  his 
miaaioD  with  tlie  pnrpose  of  inducing  the  accused  to  go  volnnta- 
iily  to  New  York,  and  give  bail  for  his  appearance  to  answer  the 
indtctmeul.  Tlie  accused  assented  to  the  urraugument ;  but  the 
flheriff  receded  from  it,  bocauee  he  doubtct!  wliethcr,  being  with- 
out process,  he  could  obtain  reimbursement  of  the  expenses  of 
carrying  the  aconsod  to  New  York.  Tlie  sheriffs  conduct,  thus 
far,  might  easily  be  excosed  in  consideration  of  the  circumstances 
in  which  he  was  placed. 

In  tlie  second  place,  the  governor  is  of  opinion  that  the  sheriff 
was  guilty  of  a  palpable  violation  of  duty  in  undertaking  to  com- 
ponnd  tlie  offence  for  which  the  accused  was  indicted.  It  is  true 
the  sberitr  says  he  undertook  only  to  settle  the  private  claim  of 
tho  prosecutor,  but  it  is  expressly  admitted  that  the  settlement 
was  an  dliemative  of  the  previous  arrangement,  by  which  tho 
ftccttsed  was  to  go  to  New  York  and  give  bail  to  answer  the  indict- 
ment; besides,  the  motive  to  the  settlement,  and  its  anticipated 
effect  of  silencing  the  prosecutor,  were  too  apparent  to  be  misnn- 
dentood  by  the  sheriff. 

The  natural  sympathy  which  even  ministers  of  justice  can 
not  repress,  might  excuse  this  extraordinary  proceeding  of  the 
sheriff,  if  no  personal  considerations  mingled  with  those  sym- 
pathies. But  the  sheriff  stipulated  to  receive  the  eiglity  dollars 
for  his  humane  agency  in  compoimding  the  offence.  The  law 
declares  that  if  any  sheriff,  jailer,  coroner,  marshal,  or  constable, 
■hall  wilfolly  or  corruptly  refuse  to  execute  any  lawful  procew 
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directed  to  lum,  requiring  the  apprclionsion  or  confinemtst  cf 
an/  person  cliarged  with  a  criminal  offence,  or  shall  comipdj 
and  wilfully  omic  to  oxecnte  such  process  by  which  bucIi  i^mbi 
shall  escape,  or  shall  receive  any  gratuity  or  niward,  or  mj 
security  or  uugagumeut  for  Oie  same,  to  procnre,  assist,  eoDai< 
at,  or  permit  auy  person  in  his  custody  on  any  civil  proceeB,<ir 
any  criminal  chai-go  or  conviction,  to  escape,  whether  such  ^af% 
be  attempted  or  effected  or  not,  the  officer  so  offending  &hHll,«i 
conviction,  be  adjudged  to  suffer  fine  and  imprisonincutf  and  U 
for  over  diequoUlicd  for  civil  trusts. 

It  is  not  porccived  Iiow  the  sheriff  conld  exempt  hunaelf  fron 
the  application  of  tiie  spirit  of  this  statute,  otherwise  than  I7 
assuming  the  groxmd  that  he  was  beyond  the  jurisdictiou  uf  ifce 
state,  and  had  no  process  whatever.  But  he  wocs,  neverthtle*, 
con»ciouBly  acting  as  an  agent  nf  tlic  state.  He  was  at  Watb- 
ington.  by  virtue  of  verbal  executive  directions,  which  wens  to 
he  antlieuticated  by  a  rcquieition  hourly  expected ;  and  uq  hii 
j-eturu  to  Albany  he  presented  that  process  t*)  the  comptroller, 
togotlier  with  his  afiidavit  that  he  had  travelled  to  and  frvis 
Wasliingtou,  and  sojourned  there  by  virtue  and  in  oxecntioo  of 
the  process. 

Tliirdly,  the  governor  is  of  opinion  that  the  sheriff  was  guilty 
of  a  want  of  moral  honesty  and  official  fidelity,  in  deimuiiling 
and  receiving  payment  at  the  treasury  for  duties  which  not  otiHj 
he  had  not  performed,  but  which,  t«  tlie  scandal  of  public  ju- 
tice,  for  a  pcouniaiy  coneideration,  he  had  bargained  not  topc^ 
form.  Tlie  tberiff  excuses  the  delinquency  by  saying  that  ha 
believed,  irom  knowledge  of  the  circumstances  of  the  accascdf 
tliat  the  notes  received  from  him,  amounting  to  $120,  would  nf4 
ho  |>aid,  altliough  the  ohockA  would  bo  paid,  and  the  itvaiUo 
those  checks  might  be  paid  to  the  prosecutor.  But  the  stii 
does  not  pay  prosecutors,  nor  compound  felonies,  nor  authoriift 
sheriffs  or  agents  to  do  so.  The  obligations  of  the  state  to  pay 
the  sheriff  for  executing  its  process,  could  not  doi>end  upon  any 
such  contingency  as  the  failure  of  the  accused  to  perfonn  an  ille- 
gal agreement  into  which  be  entered  to  screen  himself  from  trial 

Fourthly,  the  governor  is  of  opinion  that  the  sheriff  wiis  guilty 
of  improper  conduct,  in  executing  the  agreement  with  the  ac- 
cused, by  obtaining  a  discharge  from  the  prosecutor;  and  deems 
it  worthy  of  especial  notice,  that,  in  effecting  that  vbjoot,  th« 
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ih^ff,  althonglj  he  had  before  been  fhlly  paid  at  the  treasniy,  at 
Brat  claimed  $80  ont  of  the  avails  of  the  secnrities  in  his  hands 
■ad  relinquished  that  claim  onlj  when  the  prosecutor  insisted  on 
haTiBg  the  entire  snm  of  $180,  as  a  condition  of  ratifying  the 
■g;reement  the  sheriff  had  assumed  to  make. 

Hie  sheriff  offers,  in  extenuation  of  his  conduct,  the  facts,  that 
since  aU  the  transactions  happened  which  hare  been  the  subjects 
of  animadTersion,  the  accused,  although  insolrent,  has  satisfied 
and  paid  the  prosecutor  his  demand,  and  has  given  bail  to  appear 
and  answer  the  indictment. 

It  does  not  appear  when,  by  whose  agency,  or  witii  what  mo- 
tive, these  recent  acts  of  the  &  ;cuf^d  were  done.  There  is  tor 
mnch  reason  to  suppose  they  were  done  aiter  the  complaints 
against  the  sheriff  were  made,  or  in  view  of  them ;  and,  when- 
ever done,  they  can  not  affect  the  justice  of  the  complaints. 

Upon  these  grounds,  the  governor  is  of  opinion  that  David 
Houlton  ought  to  be  removed  &om  the  ofSce  of  sheriff  of  Oneida 
county,  and  a  supersedeas  will  therefore  isstis 
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LETTER  I. 

TO  THE  LIEUTENANT-GOVERNOR  OF  VIRGINIA. 

Star  or  Niw  Vouc.  Bxsciinm  DcrAimitxT,     ) 
Aihauy,  Sepifmier  IS,  1839.  ) 

Sm :  Uaving  just  arrived  in  this  city,  I  find  your  IcWer  of  the 
loth  Augast  last.  I  left  Albany  on  the  8Uth  Jaly  hist.  On  that 
fdmj  aod  within  an  hour  before  my  departure,  Mr.  Caphart  de- 
Kvcred  to  me  the  requisition  mentioned  in  your  letter.  I  did  not 
doubt  on  ruading  tlie  requisition  tlmt  the  offeiiiie  alleged  agiiinet 
the  accused  waa  considered  by  you  aa  one  "  deeply  effecting  the 
general  interest  of  the  commonwealth  of  Virginia ;"  and  1  may 
■dd  that  upon  that  ground  as  well  ns  for  tlio  reason  that  it  was 
the  first  requisition  which  had  been  made  upon  me  on  euch  a 
charge,  I  thought  tlio  eubjoct  deserved  grave  consideration.  I 
learned  from  Mr.  Caphart  that  the  accused  were  at  that  time 

B  imprisoned  in  New  York  waiting  my  decision  on  tlte  requisition, 
and  thnl  the  slave  alleged  to  have  been  stolen  had  been  retaken 
by  him  and  restored  to  his  master  before  the  requisition  was 

Bnado.  Ko  particular  inconvenience  seemed  likely  to  result  ftvm 
delay,  and  previous  engagementa  prevented  my  remaining  here 

*to  examine  the  subject  ut  that  time. 
The  affidavit  annexed  to  the  requisition  and  containing  the 
charge  against  the  accused  was  in  these  words  : — 

*<  Iforfolk  Banvffh,  («  wif  : 

"T^ih  A*Y  jt«r»nrut\)y  apMnrM  b«for«  m«  M.  Kia^  t  juiti««  o{  Ui«  pcM«  of  th« 
bora<i;(1i  arurc*«ii).  alate  ol  Virginin.  John  O.  Culler  o(  uid  tamiiq^li,  ■ml  ititda  ottk 
tiiat  on  or  «h«ut  the  Ifilh  in«Unt  P«t«r  Johnton,  KdwnH  Smith,  and   Immo  QanMiT, 

w  atuch^d  to  th4  Mkoouvr  S«>b*rt  C«aur.  «t  |>r«*«iit  ic  N«ir  Tork.  <lul  Mooraoalj 
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tl«ftl  mH  l»l(*  from  th«  Miil  ColUy,  «  4*ortftin  n»(riM  »1«t«  n«m<-'l  1' 
orMiJ  Culler.  Giv*n  nnJer  mjr  li«inl  kod  «»!  Ihia  t»f«'il_v-»«?'T>f  ' 
thoiunod  oignl  liunilr«d  uiil  Uiirtj-nu&  H  KING,  Major  n 

A  hnsty  perusal  of  this  paper  raised  donbta  whether  U 
ciently  charged  a  felony  under  the  laws  of  Yirginia.  I  expccteij 
to  arrive  at  Anbam  within  a  few  days,  and  determined  to  co»i 
aider  and  decide  upon  the  (tuhject  at  Uiat  place.  T  t^ 
proper  to  sjieeify  the  points  in  whiuli  the  affidavit  st-en' 
ive  in  order  that  they  might  \tQ  supplied,  if  Mr.  Caphart  th-^uj 
proper  by  a  supplemental  affidavit,  wlirch  from  hia  knriM' 
ui  the  traneacUon  I  did  not  dvnbt  he  could  make.  Le>i  ^ 
misapprehension  of  my  puri>o«e  might  occnr,  I  directed  my 
rotary  to  deliver  to  Mr.  Caphart  the  informal  note  nifntiooed  iij 
jour  letter,  and  to  transmit  a  copy  of  tlie  same  to  the  alicriff 
Keir  York  to  be  delivered  to  the  accused.  That  note  wu  n 
follows: — 

"  A  thany,  JtA^  STt.  1  8)9l 
"Th«  governor  h«»  rvoatreJ  «i  lb*  er*  of  hi«  J^purtur*  from  All^njr.  «  otj-ii-r-.ii* 
innet]  1>t  tlie  «z<!ciiUvt!  doimKoteBt  of  Vii^inio  for  the  ilelirrry  of  IVtrr  Jnho*  ^  hV 
tran!  Sn'iith,  *n<)  twiie  OmiMf,  u  rtif>il)V<?a  fram  jiutice.  The  paMrs  *nn>'x«>}  tn  ib* 
rMUiMliwn  nr«  in  wtme  T(i«|>«eU  JefrHtv«  anil  uoMtlsfiKtonr.  EtpcciaUr  m  tlMf 
cIclroliTi!  in  nroof  tbnt  thp  ]>«rKin«  di^iiinntlc^l  irp  fninttTM  fnmi  ^rTCi"'*.  ■od  '^"t 
they  ar*  in  thii  »Int*.  The  appliwini  may  fuppty  this  jMvof.  On  tht  otli*r  h*f>4 
iaoAriiucb  m  ths  ufftno*  it  oim;  o(  d  CTftve  ebarnctvr,  And  tli«  reqiuMtian  drmuMfaag 
the  iiirrtnder  of  thre«  (>?rMn>  mppoAed  lo  he  «itiE«na  of  thn  Rbit«,  i*  f^i>iiti<lMJ  Mt 
M  it  cnstomary  npon  Ui«  flndlni;  of  ■  unind  J"i7>  l<*it  upon  «  brivf  wid  aQmrvb* t  Vfr 
lAtiftfnotonr  affiiKvit,  thv  gorvnuir  d««ii)«  it  hia  dutjr  lo  gir«  tfaem  ui  oppartmilj  I* 
be  beard  before  d(>eidin(;  npon  \\\v  n^quiairion. 

"Tli«  goTenior  tlicrefore  directs  that  n  c^'pf  of  tbli  iK>t«  idiI  abo  oopm  af  (kl 
{Mfxra  bi>  d<^hrpri?d  to  Ilia  Applicant^  and  tliat  m pita  of  tba  nntn  be  tranumllnl  la 
th«  •heriflT  or  ihp  cilv  of  N'ew  Toric,  who  ia  heretijr  reqooted  to  deiirer  ih^  M'nt  U 
tliD  i>«rti«a  dcrnnnd«il,  now  taid  lo  b«  in  hia  euslodT. 

"T)r-  Kovernor  will  rixieiva  anj'  coiDintini'Vition  addreMad  Is  htin  ait  Auburn  »' 
will  p«M  ti|Min  the  aul>jt«t  witbin  n  (aw  daja." 


I 


I  left  the  city  under  the  expectation  that  on  my  nrrivnl  gt 
hum  I  should  receive  communications  from  Mr.  Caphart  and  fi 
the  accrsod.     Rut  I  can  not  say  that  Mr.  Caphart  had  any  otlte* 
means  of  understanding  that  expectation  ttian  the  intiM  \- 

pressed  in  the  note.    I  did  not  reach  Aubnni  ontil  after  n  .  r^ 

tion  of  fifteen  days.  I  leaniod  there  from  the  public  newitpapen 
that  the  recorder  of  the  city  of  New  York  had  dischargiKl  (ho  ac- 
cused upon  a  writ  of  hiibeas  corpus,  i  received  no  communica- 
tion on  the  subject  from  Mr.  Caphart,  nor  from  the  accoscil,  nor 
from  anv  perF'.m  on  their  behalf,  and  I  ctnpposed  the  diaehargt*  had 
taken  phice  on  the  ground  that  tlio  retjuiallion  and  affidavit  were 
deemed  by  the  recorder  insufficient  to  justify  the  detention  q{  the 
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I  prisoners.  I  iiifcrrcil  from  Mr.  Caphart^s  silence  that  he  had 
abaixloiicd  Uie  itpplication,  or  that  he  acquiesced  in  the  dectdion 
of  the  recorder.     Uut  for  your  letter  of  the  30th  of  Auguat,  I 

fahonld  have  remained  under  this  erroneous  belief.  I  have  made 
this  etatement  at  loiigtli,  because  the  circnmHtanccs  urcxpluined 
were  calculated  to  induce  a  boUef  on  your  part  thit  tJiore  had  bfion 

[neglect  in  answering  the  demand  contained  in  the  requisition. 

Your  corauiunieatiou  calls  rne  now  to  consider  the  application 
npon  the  papers  as  they  were  originally  submitted  to  uie. 

With  the  most  reepcctful  deference,  I  still  think  tliat  the  charge 

[contained  in  the  affidavit  annexed  to  tlie  requisition  i&  defective 
in  substance,  because  it  does  not  state  the  place  nor  tlic  county, 
Qor  even  the  state  in  which  the  alleged  felony  was  committed. 
The  affidavit  may  be  strictly  true^  and  yet  the  felonious  taking 
averred  might  have  taken  place  in  Maryland,  or  even  in  this 
state.  It  can  not  be  said  that  tiie  defect  ia  supplied  by  the  requi- 
sition, for  the  requisition  assumes  only  to  rccito  from  the  atHdavit, 
"  Whereas  it  appears  by  tlie  annexed  affidavit  (which  is  hereby 
certitied  as  anthentiej  that  Peter  Johns'ti:,  EdwaiK)  Smith,  and 
Ifiaac  Ganscy  are  fugitives  from  justice  from  tliia  stato,  charged 
with  felony."  I  am  not  prepared  to  admit  that  if  tlie  requisition 
contained  all  the  uccesdiiry  avormenta  it  would  be  safe  to  over- 
look the  defects  in  the  affidavit. 

I  very  cheerfully  concede,  however,  npon  a  more  careful  peru- 
sal of  the  pajier,  that  the  averment  tliat  the  accused  are  ''  now 
attached  to  the  schooner  Robert  Center,  at  present  in  New  York," 
is  STifficient  to  show  that  they  were  in  this  state  at  the  time  the 
requisition  was  issued. 

I  do  not  fear  that  yon  will  consider  my  objections  to  the  requi- 
sitjon  and  affidavit  as  technical  or  captious.  Tlio  power  of  delir- 
ering  fugitives  is  one  of  tlie  highest  importance,  and  deeply  con- 
cerns the  liberty  and  security  of  citizens.  In  such  cases,  statutory 
requirements  and  even  technical  forma  of  proceeding  are  safe- 
guards against  the  arbitrary  or  capricious  exercise  of  executive 
antliori^. 

But  it  is  by  no  means  ray  wish  to  protract  unnecessarily  the 
eorresjHjudence  on  this  subject,  or  to  avoid  a  decision  upon  the 
importanl  principle  it  involves.  I  beg  leave,  therefore,  to  state 
most  respectfully  that,  even  were  I  to  admit  tlmt>  the  ufiidavit 
was  sufficient  in  form  and  substance  to  charge  the  defendants 
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with  the  crime  of  etealing  a  negro-alave  from  hU  master  in  Ua 
Btate  of  Virginia,  as  dcHnod  hy  the  laws  of  tliat  state,  yet  iony 
opiiiioti  tlio  offeiico  is  nut  witliiu  the  meaning  of  the  con^tntioa 
of  the  'Jtiiteo  States.    'Hie  words  CRiplojred  in  the  constittitioB, 
"  treoaon,  felcny,  or  other  crime,*'  are  iudeed  very  comprefaeoeiTe. 
It  has  long  been  conceded  that  citizens  of  the  state  upon  wbicli  th« 
requicitiun  h  mLdo,  are  liable  to  be  surrendered  as  well  as  dti- 
Kens  of  the  Btato  making  the  demand ;  and  it  ie  fnrther  regarded 
aa  fiettlcd  that  the  discretion  of  the  executive  in  making  the  dfr 
maud  is  unlimited,  while  the  executive  upon  whom  it  is  made, 
hae  no  legal  right  to  refuse  compliance  if  the  offence  chaiged  '■ 
an  act  of  *'  treason,  felony,  or  other  crime,''  within  the  meamcf 
of  tlio  conetitution.    Can  any  state  at  its  pleaaure  declare  an  act 
to  be  treason,  felony,  or  crime,  and  thus  bring  it  within  tlio  coiuti- 
tational  provision  ?    1  confess  tltat  does  not  seem  to  mo  to  be  the 
proper  construction  of  the  constitution.    AfWr  dne  consideration, 
I  am  of  opinion  tlmt  the  pruviHtoii  applies  only  to  thoae  acts  which, 
if  comiiiittcd  within  the  juriBdictiou  of  the  state  in  which  the  po^ 
son  accused  is  found,  would  be  treasonable,  felonioaa,  or  criminal, 
by  the  laws  of  that  state. 

I  do  not  question  tlic  constitutional  right  of  a  state  to  make 
such  a  penal  code  as  it  shall  deem  necessary  or  expedient,  aor 
do  I  claiia  that  citizens  of  another  state  shall  he  exenijited  from 
arrest,  trial,  and  punishment,  in  the  state  adopting  such  code, 
however  diifcrent  its  enactments  may  be  from  those  existing  in 
their  own  state.  T)ie  true  question  is  whether  tlie  state  of  which 
Uiey  arc  citizens  is  under  a  constitutional  obligation  to  surrender 
its  citizens  to  he  carried  to  the  offended  state,  and  tlioro  tried  for 
offences  unknown  to  the  laws  of  their  own  state.  I  believe  the 
right  to  demaad  and  the  reciprocal  obligation  to  surrender  fogi* 
tives  from  justice  between  sovereign  and  independeat  nationSi 
as  dciinod  by  the  law  of  nations,  include  only  those  cases  in 
which  tlie  acts  constituting  the  offence  charged  are  recognised 
aa  crimes  by  the  nnirersal  laws  of  all  civilized  coantriee.  I 
think  it  is  also  well  understood  that  the  object  of  the  c<in8litii- 
tionat  provision  in  question  was  to  recognise  and  establish  this 
principle  in  the  mutaal  relations  of  the  states,  as  inde|>cndeDt, 
equal,  and  sovereign  communitjee.  As  thoy  could  fonn  no 
treaties  between  themselves,  it  was  necessarily  engrafted  in  the 
constitution,      I  can  not  doaht  that  this  construction   is  josL 
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Civil  liberty  would  be  very  imperfectly  Becnrcd  in  any  country 
whose  government  wns  bound  to  surrender  ita  citiEeus  to  be  tried 
and  contlenined  in  a  foreign  jurisdiction  for  acts  not  prohibited 
by  its  own  lawa.  The  principle,  if  adopted,  would  virtually  ex- 
tend the  legialation  of  a  state  beyond  its  own  territory  and  over 
the  citizens  of  another  state,  and  acts  which  the  policy  and  habits 
of  one  state  might  lead  its  legislature  to  punish  as  felonious,  must 
be  considered  of  that  heinous  character  in  another  state  for  cer- 
tain pur|>o8e8,  wliile  for  all  other  purposes  they  would  l>e  regarded 
as  mere  violations  of  moral  law.  in  some  of  tlie  states  of  the 
Union,  adultery  is  made  a  felony ;  in  another,  the  becoming  a 
father  of  an  illegitimate  child  is  made  a  crime;  and  in  another, 
marriage  witliout  license  or  other  formalities  is  penal.  To  admit 
the  principle  that  violations  of  these  and  similar  laws,  which  are 
in  their  chai'acter  mere  municipal  regulations  adapted  to  the 
policy  of  a  particular  community,  are  "  felonies"  and  "  crimes" 
vithin  the  meaning  of  the  constitution,  would  involve  the  most 
Berions  consequences  by  imposing  obligations  which  it  wouM  be 
impossible  to  execute.  It  is  evident  there  must  be  some  limit  to 
the  description  of  "crimes"  meant  by  the  constitution  ;  and  that 
which  I  have  applied  iu  titis  instance  seems  to  me  to  give  full  and 
fair  scope  to  the  provision,  and  at  the  same  time  preserve  the  right 
of  exclusive  legislation  to  eacli  sta^  over  persons  confessedly 
within  ha  jitrisdictiuii,  while  it  preserves  that  harntony  which  la 
BO  essential  to  our  mutual  interests. 

The  offence  charged  in  the  affidavit  before  me,  is  not  nnder- 
Btood  to  be  that  of  kidnapping  a  person,  by  which  he  was  de- 
prived of  his  liberty,  or  held  in  duress,  or  suffered  personal 
wrong  or  injustice,  but  is  understood  to  mean  tlie  taking  of  a 
slave,  considered  as  property,  from  his  owner.  If  I  am  incorrect 
ia  this  8up[K>8ition,  the  vagueness  and  uncertainty  of  the  affidavit 
mnst  excuse  my  error.  But  I  think  there  can  be  no  controversy 
upon  this  point.  I  need  not  Inform  you,  sir,  that  there  is  no  law 
of  this  state  which  recognises  slavery,  no  statute  which  admits 
that  one  man  can  be  the  property  of  anotlicr,  or  that  one  man 
can  be  stolen  from  another.  On  the  other  hand,  our  constitution 
and  lawa  interdict  slavery  in  every  form.  The  act  charged  in  the 
affidavit,  if  it  bad  been  committed  in  this  state,  would  not  have 
contravened  any  statute,  nor  is  it  necessary  to  inform  you  that 
the  common  law,  which  is  in  force  iu  this  state  when  not  abro- 
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gated  bj  statute,  doea  not  recagnige  slaTerr,  nor  make  the  net  «f 
which  the  parties  nre  accused  in  thla  ca^'  felonioos  er 

It  results  from  this  %icw  of  the  sabjcct  that  the  offearo* 
in  the  affidavit  and  8[>ccified  in  the  reqatgition,  is  not  a  ftJonj  dot 
a  crime  within  the  meaning  of  the  consdtutioD ;  and  that  waiTing 
all  the  defects  in  the  aflidaWt,  I  con  not  surreader  the  tnppoacdj 
jfugitiroa  to  be  carried  to  Virginia  for  trial  ouder  the  statute 
that  etate. 

Bo  far  as  my  knowledge  extends,  no  state  has  ever  admit 
the  federal  obligation  to  surrender  its  citizeua  to  extend  bejood 
the  limits  I  liavo  mentioned,  althongh  demoniU  have  been  made 
In  cases  eiiuitar  to  the  one  under  cuusiderati'jn.  If  I  eDtertained 
doubts  of  thu  jnstueBS  of  Uio  views  I  have  expressed,  I  shonld  b« 
▼ery  nnwilling  to  establish  a  precedent  so  full  of  danger  to  the 
pereonal  security  of  the  citizens  of  this  state. 

I  have  addressed  a  letter  to  tlie  recorder  of  New  York,  to  ob- 
tain a  statement  of  the  grounds  uj>on  which  the  prisoners  ven 
discharged.  This  statement  I  will  send  as  soou  as  it  shall  ban 
been  received.  I  have  to  regret  thai  Mr.  Caphort,  wheo  h* 
waited  upon  me,  did  not  inform  me  of  tiie  terra  of  llie  couditioo- 
al  imprisonmont  of  the  parties  accused.  Ko  matter  how  great 
the  inconvenience  might  have  been,  I  should  hare  decided  tb« 
r*nestion  before  the  liberation  of  the  accnsed,  or  otherwise  shoe 
aavv.  ^ken  measures  for  their  furtlicr  confinement  until  my  det 
lEJnation  should  have  been  made  known.  This  circozost 
however,  becomes  unimportant  under  the  viewe  I  have  pre- 
sented. 

To  THK  noyoRABU  HxNiir  L.  Hopxnn^ 

LieKttHamt-ffovrmor  o/t/u  Slat*  tif  VWgirA^ 
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LETTER  IL 

TO  THE  LIEUTENANT-GOVERNOR  OF  VIROINlA. 

Bust  01  Vww  ToMi,  Ezaconn  DxpiumnDiT.  > 
Albanii,  Oei^ber  34,  1829.       \ 

8ie:  I  linve  the  honor  to  acknowledge  tlio  receipt  of  yonr 
[eommunication  of  the  4tli  instant,  in  answer  to  my  letter  of  the 
l6Ui  of  September  last.  I  have  bestowed  upon  it  all  the  couaid- 
[vnition  reqaircd  by  the  acknowledged  importance  of  the  Bubject, 
td  by  the  high  respect  dne  to  yourself  and  the  enlightened  state 
TeTer  wbicli  yon  preside.  My  npinions  having  already  been  fully 
eommnuicated,  it  remains  for  me  on  the  present  occasion  only  to 
notice  some  misapprehensions  of  them  which  appear  in  your  let- 
ter, and  to  reply  to  so  much  of  your  argtunent  as  has  not  been 
•anticipated. 
Ton  very  justly  observe  that  "neither  the  government  nor  the 
Sitizens  of  any  other  country  can  rightfully  interfere  with  the 

tmniiicipal  regulations  of  any  country  in  any  way ;"  and,  in  suf^ 
j^rt  of  this  position,  you  introduce  the  following  extract  from 
Valtel's  I-aw  of  Nations:  *'It  ir  an  evident  eonsoquonce  of  the 
liberty  and  independence  of  nations,  that  all  have  a  right  to  be 
governed  as  they  think  proper,  and  that  no  state  has  the  smallest 
right  to  interfere  in  the  government  of  another.  Of  all  the 
rights  that  can  belong  to  a  nation,  sovereignty  is  doubtless  the 
most  precious,  and  that  which  other  nationtt  ought  the  most  scru- 
pulously to  respect  if  they  would  not  do  her  an  injury." 

It   might,   perhaps,  be  inferred   from   the  earnestness  with 

which  these  principles  are  pressed  in  your  comuiuu  I  cation,  that 

they  had  been  controverted  on  ray  part.     Permit  me,  therefore, 

^to  bring  Again  before  you  the  following  distinct  odini^ftions : 

Bi*I  do  uot  question  the  constitutional  right  of  a  state  to  make 

'    fucli  a  penal  code  as  it  shall  deem  noceesary  or  expedient,  nor  do 

J  claim  that  citizens  of  another  state  shall  be  exempted  from 
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tfreet,  trial,  and  punishmont,  in  the  state  odoptiog  uidi 
however  different  its  cDactmeDts  may  be  from  those  ejasting 
their  own  state/*  Tlius  yon  will  perceive  that  I  have ; 
the  sovcreignt}*  nf  the  several  states  npon  which  yon  so 
noQBly  insist.  To  prevent,  however,  all  possible  misconstnutiot 
on  this  sabject,  I  beg  leave  to  add,  that  no  person  can  "'•'**f< 
more  firmly  than  I  do  the  principle  that  the  states  are  aoTeniii 
and  independent  in  regard  to  all  matters,  except  those  in  r< 
to  which  sovereignty  has  been  expressly,  or  by  necesttai^  ....j.„ 
cation,  transferred  to  tlie  federal  government  by  tlie  constitodos 
of  the  United  States.  1  have  at  least  believed  that  my  noo-eam* 
pliance  with  the  requisition  made  upon  me,  in  the  present  cnc, 
would  bo  regarded  as  maintaining  tlie  equal  sovereignty  sol 
independence  of  this  state,  and  by  necessary  conseijuence  those 
of  ail  the  other  states. 

The  constitutional  provision  involved  in  the  discusaioa  itai 
follows:  "A  person  cbarged  in  any  state  with  treason,  felony, oc 
other  crime,  who  shall  flee  from  justice  and  be  found  iu  ouotLcr 
state,  shall,  on  demand  of  the  executive  anthority  of  the  st&ta 
from  which  he  fled,  be  delivered  up  to  be  removed  to  the  state 
having  jurisdiction  of  the  crime." 

We  agree,  as  I  am  very  happy  to  perceive,  in  the  poaitioD  thst 
the  object  of  tliis  provision  was  to  recognise  and  establish  be- 
tween the  states,  as  equal  and  independent  soveroign  commna>- 
tics,  the  mutual  right  and  obligation  to  demand  and  sarrender 
fugitives  from  justice,  as  they  existed  between  indejiendcnt  tu- 
tions  by  the  law  of  nations.  It  is,  therefore,  of  great  importann 
to  understand  correctly  the  right  and  obligation  as  they  exi«t  is 
the  law  of  nations. 

Yon  introduce  and  mark  as  especially  important,  the  follow- 
ing extract  from  Yattel :  *'  If  the  offended  state  has  in  her 
power  the  individual  who  has  done  the  injury-,  slie  may  without 
scruple  bring  him  to  justice  and  punish  him.  If  he  has  escaped 
and  retnmed  to  his  own  country,  slie  ought  to  apply  to  his  wv- 
ereign  to  have  justice  done  in  the  case.  And  since  the  Utter 
ought  not  to  suffer  his  subjects  to  molest  the  subjects  of  other 
states  or  to  do  them  an  injury,  mucli  less  to  give  open,  audaciiiut 
offence  to  foreign  powers,  he  ought  to  compel  the  transgressor  to 
make  reparation  for  the  damage  or  injury  if  poasible,  or  to  inflict 
on  him  an  exemplary  puuishment^  or  finally,  according  tu  tho 
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irs  nnd  circnmstances  of  the  case,  to  deliver  him  up  to  the 
snded  state,  to  be  there  brought  to  justice." 
With  tlie  most  respectful  deference^  I  can  not  admit  that  this 

•  authority  supports  the  position  you  aaeume,  to  wit,  that  it  is  Uie 
Inty  of  the  state,  upon  which  a  requisition  is  made,  to  deliver  up 
EtB  citizena  when  charged  with  any  crime,  without  reference  to 

ftKe  nattire  of  the  ofFence.  Yattel  aseerts  tlmt  the  state  to  which 
offending  citizen  belongs  ought,  iu  some  cases,  to  compel  the 
^saor  to  make  reparatior  for  the  damages  or  injury  if  pos- 
Ibble ;  thai  in  others  it  should  inflict  exemplary  punishment;  nnd 
finally,  that  in  others,  to  be  determined  by  tlie  nature  and  cir- 
cumstances of  the  case,  it  must  deliver  him  np  to  the  offended 
state  to  bo  brought  to  justice.  It  is  only  asserted  that  an  obliga- 
tion rests  upon  the  state  to  which  the  offending  party  belongs, 
not  to  suffer  its  suhjeets  to  molest  the  subjects  of  other  states  or 
to  do  them  an  injury,  much  less  to  give  open,  audacious  offence 
to  foreign  powers.     But  it  is  not  explained  by  the  author  in  what 

'  cases  that  obligation  may  be  discharged  by  compelling  the  trons- 
greesor  to  make  reparation ;  in  what  cases  by  the  infliction  of 
exemplary  punishment;  and  finally,  in  what  cases  the  duty  can 
only  bo  performed  by  surrendering  the  offender  to  the  offended 
state.  If  any  inference  can  be  drawn  to  direct  us  in  tlie  claasifi- 
CBtion  of  these  cases,  it  would  seem  to  be  that  the  claasiBcation 
most  be  made  according  to  the  severity  of  the  different  remcdica 
prescribed ;  that  the  sovereign  shoulfl  compel  the  offender  to 
make  reparation,  for  moUHing  the  mihjtcU  of  another  state,  should 
inflict  exemplary  punishment  for  injuries  to  the  subjects  of 
another  state,  and  should  deliver  up  the  transgressor  for  o/>«n, 
audacimi$  oj'encs  to  a  foreign  power.  It  is  true  that  tbo  consti 
tntion  adopts  only  one  of  the  remedies  mentioned  by  Vattel. 
That  one  is  the  severe  and  final  remedy  of  delivering  the  trana- 
gressor  to  the  offended  state.  But  it  can  not,  tJicrefore,  be  main- 
tained  that  the  constitution  intends  to  prescribe  the  flnal  remedy 
for  all  the  offencea  mentioned  by  the  author.  The  constitution 
speaks  only  of  treason,  felony,  and  other  crimes;  whercait  Vat- 
toVs  enumeration  contains  cases  which  do  not  fall  within  the 
legal  definition  of  either  treason,  felony,  or  crime.  There  may 
be  acts  of  molestation  of  the  subjectfl  of  otlier  states,  and  there 
may  be  injuries  to  such  subjects  which  are  merely  personal  and 
are  the  subjects  of  civU  prosecution.     In  regard  to  all  such 
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offence*,  it  is  to  b«  inferred  tbnt  the  cotutitntioQ  rcjecti  tbeni 
not  requiring  redress,  or  as  iiro]>er  to  he  left  to  iho  ordinary  1 
reniedie«,  rather  tlian  iJiat  it  constitiitee  them  Crimea  and 
to  them  the  final  remedy  before  mentioned. 

Tea  have  introdnced  also  the  anthority  of  Chancellor 
whoee  opiuione  are  as  highly  respected  as  his  fame  is  nnii 
cherished  by  the  citizens  of  this  state.  '*It  has  sometimes 
made  a  qacetion  how  far  one  government  wom  bound  by  the 
of  nations,  and  independent  of  treaty,  to  surrender  npon 
fb^tives  firom  justice,  who,  having  committed  Crimea  m  om 
conntrj-,  flee  to  another  for  shelter,  It  is  declared  by  the  paUsl 
jorists  that  every  state  is  bound  to  deny  an  afiylum  to 
and,  npon  application  and  due  examination  of  the  case,  to 
render  the  fugitive  tu  the  foreign  state  where  the  crime 
committed.  The  language  of  the  autliorities  is  clear  and  espt 
and  the  law  and  usage  of  nations  rest  on  the  pl&ineat  princi(4M 
of  justice.  It  is  the  duty  of  the  government  to  surreDder  Of 
fugitive^}  upon  demand,  after  the  eivil  magistrate  shall  hare  amm- 
toinod  the  existence  of  reasonable  grounds  for  the  cbof^  ami 
sufficient  to  put  the  accused  upon  his  IriaL^'  If  this  language  (tf 
Chancellor  Kent's  seems  to  support  your  position,  I  must  beg 
leave  to  insiat  upon  the  whole  of  the  chancelloHa  exposition  of 
the  subject  The  chancellor  continues  the  diacusaion  by  saying: 
'^The  only  difficulty  in  the  absence  of  positive  agreement  o<w- 
nsts  in  drawing  the  line  Iretween  the  classes  of  offences  to  whid 
the  nsage  of  nations  does,  and  to  which  it  does  not  apply,  ina* 
much  as  it  is  understood  in  practice  to  apply  only  to  crimes  of 
great  atrocity  or  deeply  affecting  the  pablic  safety."  In  acconl- 
auoe  with  Chancellor  Kent's  exposition  arc  the  views  presenti^] 
by  Other  writers  of  great  authority.  Grotius  admits,  that,  fa 
some  ages  past,  the  right  of  demanding  liigitive  delinquents  has 
not  been  insisted  on  in  most  parts  of  Europe,  except  in  crioKi 
against  the  state  or  tltose  of  a  very  hcinooa  nature.  Aa  for  let- 
ter faults,  they  are  connived  at  on  both  sides,  unlets  It  is  other 
wise  agreed  on  by  some  particular  treaty.  Yon  will  permit  mc 
here  to  say,  with  all  respect,  tliat  it  ia  the  ^'  usage  of  nations,'* « 
it  is  "understood  in  practice"  that  wo  arc  seeking  to  asccruiii, 
and  that  the  difficulty  in  tlie  present  case  is  tlie  very  difficulty 
mentioned  by  Cltancellor  Kent.  The  chancellor  seems  to  con- 
sider that  the  difficulty  was  removed  by  an  act  of  the  legislation 
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tliis  Btate,  which  defined  the  elnas  of  offences  to  which,  '*  in 

:Cice,"  the  "usage  of  nations'*  applied.    He  aays:  "The  act 

the  legislature  of  ^JewYork  of  the  5th  of  April,  1782  (ch.  US), 

iwQ  facility  to  the  sitrreuder  of  fugitiveti  by  authorizing  the 

tv«nior  in  his  dineretion,  on  ret|nisition  from  a  foreign  goveni- 

i.t.  to  surrender  up  fugitives  charged  with  murder,  forgerv, 

:eny,  or  other  crioaea,  which  by  the  laws  of  thie  state  were 

inbhnbto  by  death,  or  imprisoument  in  the  stateprison,  provided 

le  evidence  of  criminality  was  fiofficient  by  our  laws  to  dctaia 

IS  party  tor  trial  on  a  like  charge."    I  admit  tliat  iu  the  di&cus- 

of  a  question  between  Virginia  and  Now  York,  growing  nut 

a  diOerenceiu  their  respective  law^^  it  would  be  unreasonable 

expect  yon  to  admit  the  autlioi'ity  of  the  legielaturo  of  thia 

Bat,  reference  having  been  made  by  yourself  to  the  au- 

)rity  of  Chancellor  Kent,  it  will  not  be  denied  tliat  a  le^&la- 

live  exposition  adopted  by  the  chancellor  is  entitled,  at  least,  to 

same  weight  as  the  individual  opinions  of  the  same  learned 

^ftnthor. 

I        iiaviug  thus  incidentally  introduced  tliis  legislative  exposition 
^■tf  the  law  of  nations,  yon  will  permit  me  to  say,  that,  as  an 
^becutive  officer  of  this  state,  I  am  bound  to  regard  it  with  very 
^^reat  deference,  and  that  the  argument  must  be  conclusive  which 
ehull  prevail  upon  me  to  act  in  opposition,  to  the  principles  of  ita 
[irovii^ions.     The  question   under  consideration,  stated   in  the 
bugnage  of  Chancellor  Kent,  would  be,  whether  the  crime  men- 
tioned in  your  requisition  is  a  crime  of  **  great  atrocity  or  deeply 
Hlffectiiig  the  public  safety."     [  must  respectfully  insist,  that  I 
Hvan  not,  &a  a  magistrate  and  in  a  case  involving  the  liberty  of 
citizens  of  this  state,  admit  that  act  to  be  a  crime  of  this  eharac- 
tor,  which  tho  laws  of  this  state  do  not  pronounce  to  be  even  a 
I     crime. 

^b    Ton  obfierve,  in  the  next  place,  that  '*  the  principle  is  greatly  en- 

^tii^d  in  its  application  to  those  countries  situated  near  each  other, 

I     jM>d  wlioso  citizens  are  engaged  in  constaitt  ncgotiatiuus  or  fro- 

^RiMDt  intercourse  the  one  with  the  other.    In  such  cases,  the  duty  of 

'     each  tfivereigii  to  rostmln  hie  t^ubjccts  fruiti  interfering  witli  thoso 

of  the  other,  becomes  indi.spc7isably  neci«;>ary  toeectirc  the  blee- 

tings  of  peace  and  to  avoid  the  evils  of  a  constant  state  of  war." 

I  undvTfitniid  you,  however,  to  muititaiii  that  this  usage  of  tho 

tw  of  nations  applies  to  every  act  which  any  state  may  chooae 
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to  declare  a  crime.     It  follows  that  the  state  mar  enlarge  0«] 
application  of  the  usage  at  its  pleasure,  vitlioat  roferenu  to 
laws  of  the  state  whose  citizens  may  become  subjects  of  dei 
witlioat  regard  to  tlie  atrocity  or  dangeruas  tondencj  of 
crime,  and  withont  reference  to  the  general  eentimentd  of 
kind.     1  confess  that  it  seems  to  me  that  the  nsago,  if  it  be 
broad,  is  incapable  of  eolari^ment. 

In  the  second  place,  the  laws  of  nations,  although  they 
not  the  forms,  have  all  the  certainty  and  universality  vf 
laws,  and  can  only  be  changed,  as  all  other  laws  may,  by  ^ 
general  consent  of  those  by  whom  they  are  supposed  to  ban 
been  established.  Hie  application  of  the  usage  is  the  saBM^ 
whether  states  aro  nearly  or  remotely  situated,  whether  cotniMt 
cial  or  other  intercourse  between  Uie  citizens  of  such  states  ii 
more  or  less  frequent. 

In  supportof  the  enlargement  for  which  you  coutond,yoa  qoole 
from  Vattcl ;  "The  matter  is  carried  still  further  iu  &tat4;s  thit 
ore  more  closely  connected  by  friendship  and  good  neighborhood 
Even  in  coses  of  ordinary  transgressions,  which  aro  only  subjoeCi 
of  civil  prosecution,  either  with  the  view  to  the  recovery  of 
damages,  or  the  infliction  of  a  slight  civil  punisbmeat,  the  sub- 
jects of  two  neighboring  states  aro  reciprocally  obliged  to  api>«r 
before  the  magistrate  of  the  place  whore  they  are  acensed  of 
having  failed  in  tJicir  duty.     Upon  a  requisition  of  tJiat  magi*- 
trato,  called  letters  rogatory,  tiiey  are  summoned  in  due  form  b^ 
their  own  magislmtos  and  obliged  to  appear.     An  adminUi 
institution,  by  means  of  which  many  neighboring  etatos  Uw 
together  in  peaco  and  aecm  to  form  only  one  republic.    This  ii 
in  force  throughout  all  Switierland.     As  soon  as  the  letters  roga- 
tory arc  issued  in  form,  the  superior  of  the  accused  is  bound  to 
enforce  them.    It  belongs  not  to  him  to  examine  whether  the 
accusation  be  true  or  false.     He  is  to  presume  on  the  justice  of 
his  neighbor,  and  not  suflcr  any  doubts  on  his  own  part  to  iupiir 
an  institution  so  well  calculated  to  preserve  harmony  and  good 
niidcrs landing  between  the  states."    The  name  of  *'  lettcn  roga- 
tory," ami  tlte  remark  that  this  is  "an  admirable  institutioD,' 
and  that  it  is  "  in  force  throughout  all  Switzerland,"  are  sutHdent 
to  show,  without  other  proof,  that  the  usage  or  practice  ben 
described  by  the  learned  author  is  not  an  enlargement  of  the  lav 
of  nations,  but  tliat  it  is  a  municipal  institution  established  bj 
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contract  of  federation  between  the  Swiss  cantons,  and  that 
e  law  of  nations  is  tlius  superseded  hy  a  written  law,  or>  aft 
e  should  term  it,  a  constitution. 

Afisnming,  however,  that  the  usage  of  nations  is  thus  enlarged 
its  application  to  states  eitnated  near  each  oilier,  or  between 
hose  citizens  commercial  or  other  iutercourije  is  frequent,  yon 
roceed  to  observe :  "  If  tliis,  then,  be  the  law  wln'ch  experience 
proven  to  be  wise  and  salutary  in  its  operation,  and  which 
aght  to  govern  the  relations  of  neighboring  states  ordinarily, 
d  if  tlie  liberal  and  prompt  surrender  of  fugitives  from  justice 
been  found  to  be  so  essential  in  preserving  peace  between 
them,  surely  every  consideration  of  philanthropy,  patriotism,  and 
j)ub[ic  duty,  requires  that  no  impediment  should  be  inter^iojied  to 
full  and  free  operation  among  the  states  of  our  federal  Union 
ile  I  might,  therefore,  proceed  to  show  that  this  principle  of 
ternationnl  law,  in  the  absence  of  all  positive  agreenient,  ap- 
rlies  iu  full  force  and  with  peculiar  fitness  to  the  relations  of  the 
twenty-sue  states  of  our  confederacy,  it  fortunately  becomes 
unnecessary  to  do  so  from  the  fact  that  the  states  tlieraselvea  have 
long  since  converted  the  abstract  principle  into  an  express  pro- 
vieion  of  their  fundamental  law."  If  it  he  implied  tliat  the  insti- 
tution of  letters  rogntory,  which  prevails  in  Switzerland,  would 
be  in  harmony  with  onr  canstitation,  or  consistent  with  tho  public 
welfare,  I  must  respectfully  dissent  from  that  opinion.  Tlie  Swiss 
institution,  you  will  observe,  regards  not  only  all  crimes,  but  alsa 
ordinary  transgressions  which  ore  only  subjects  of  civil  prosecu- 
tion, with  a  view  !o  either  the  recovery  of  damages  or  the  inflic- 
tion of  a  blight  civil  punishment.  Including  not  only  all  fehiniesi 
but  descending  below  tho  grade  of  misdemeanors,  tlie  institution 
takfls  hold  of  seduction,  replevin,  ejectment,  and  everj*  other  form 
of  trespass,  and  even  trover,  slander,  fraud,  and  every  form  of 
trespass  on  the  case,  and,  in  short,  every  act  denominated  in  law 
a  tort.  No  matter  how  trivial  the  complaint,  hew  private  the 
injury,  or  how  peculiarly  it  may  be  the  subject  of  civil  prosecu- 
tion, tlie  citizens  of  the  states  are  reciprocally  obliged  to  appear 
before  the  magistrate  uf  the  place  where  tlicy  are  accused  of 
having  failed  in  their  duty.  "As  soon  as  the  letters  rogatory  are 
laeaed  in  form,  the  superior  of  the  accnscd  is  bound  to  enforce 
tliem.  It  belongs  not  to  him  to  oxnmfno  whedufr  the  arcusatinn 
bo  true  or  false.     He  is  to  presume  on  the  justice  of  his  neighbor, 
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and  not  suffer  any  doubts  on  his  own  part  to  unpuir  an  IustitQtJa% 
80  well  calculated  to  preserve  liarmonjr  and  good  nndcnundiRi 
between  the  states."  I  respectfully  submit  tliat  t}ie  opcmtioKfi 
such  a  sjatcra  in  this  coontry,  so  far  jrom  maintaming  [k*Aue  mA 
harmony  between  the  atatoe,  would  involve  them  in  i 
able  fend  9. 

Tlie  constitution  of  the  United  8tatM  confidee  to  the  ooarH 
the  United  States  the  duty  of  affording  redress  between  dtinoi 
of  different  states,  for  ordinary  transgree&ions  winch  siv  ob^ 
6abject0  of  civil  jurisdiction,  and  the  mnnicipal  arrangement  ex- 
isting between  the  Swiss  cantons  is  as  nnneceesary  as  it 
be  inconvenient  and  dangerous. 

You  will  no».  fail  to  remark  moreover  the  very  pbilosophial 
and  sagacious  autlior's  observation  that  such  is  the  effect  uf  tbi 
institution  of  letters  rogatory,  that  the  several  coninnmiilea  of 
Switzerland  "  seem  to  form  only  one  republic.**  It  was  the 
object  uf  our  constitution,  on  the  contrary,  to  maintain  the  ititil 
for  all  purposes  except  those  of  a  federal  cbanictcr,  and  ei^iecta)* 
ly  in  relation  to  the  administration  of  municipal  laws,  as  eepanu, 
equal,  and  independent  republics. 

Ton  stntc  my  proposition  correctly  in  saying  that  accordii^tt 
my  constrnction  of  tlie  article,  "llie  terms,  treason,  foKmy,  of 
otIicT  crime,"  altbougli  comprehensive  enough  to  embrace  all 
criminal  offences  and  to  reach  all  fngitives  from  justice,  most  Im 
80  restricted  and  interpreted  as  to  luclude  only  such  offuucec  ai 
"are  recognised  as  crimes  by  tlie  unlvcrbul  law  uf  all  civilixed 
conntries."  Tliis  rcstrictlun  you  can  not  but  admit  is  more  littt- 
ral  than  that  applied  by  Chancellor  Kent  to  the  **  osage  of  vtt 
tions''  when  reduced  to  "  practice."  For  he  excludes  all  offeoecs, 
which,  although  they  ore  recognised  as  crimes  by  the  nniverail 
lava  of  all  civilized  countries,  arc  not  offences  of  great  atiocit7 
or  deeply  affecting  public  safety. 

riio  object  of  the  constitutional  provision  was  to  provide  fbf 
tlie  delivery  of  persons  charged  with  treason,  felony,  or  cri 
Suppose  a  requisition  to  be  made  for  a  pcrwn  who  haa  commi 
an  uffence  which  constitutes  nciUier  treason  nor  felony.  IW 
question  then  is  whether  the  act  charged  is  a  crime.  Uow  is  it 
to  be  decided?  If  we  set  aside  Divine  Ucvelation,  it  sooms  to 
me  that 't  can  only  be  determined  by  reference  to  the  moral 
of  men.    That  moral  sense  must  be  obtained  not  from  the 
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lent  of  one  state  or  people,  but  from  the  universal  sentiment  of 
latikind,  and  this  uuiver^al  ijcntiment  is  most  ccrtninlv  intVirrod 
)in  the  universal  laws  of  civilized  countrius,  for  all  civilized 
>untrie&  forbid  what  lliej  deem  (o  be  morally  wrong  or  inju- 
loos. 
'roceeding  to  controvert  the  principle  I  have  adopted  by  ehow- 
the  inconveniences  which  may  be  expectc<l  to  result  fnjm  it, 
rou  observe  :  "Tims  the  citizens  of  Penngylvaiiia  and  Oliio  may 
tlie  territory  of  New  York,  and  commit  a  thousand  offencea 
criminal  by  your  laws,  to  tlie  great  atiuDyance  and  injury 
ar  people,  but  if  tbey  hajipen  to  be  crimes  peculiarly  alTcct* 
ig  the  inhabitants  of  New  Vork,  or  of  a  grade  or  character  each 
recugiiised  as  crimes  by  the  universal  laws  of  all  eivilizcd 
>untriee/  you  may  in  vain  demand  their  »urremler.  You  may 
inniah  your  own  citizens  for  committing  similar  offences,  but 
lose  of  otlier  states  who  entered  your  territory  for  the  predetor* 
lined  purpose  of  violating  your  laws,  injuring  the  rights  and 
stnrbing  the  repose  of  your  peaceful  and  unoffending  coiintry- 
lon,  may  flee  from  your  state  exulting  in  tlieir  crimes,  and  it  is 
leither  your  right  to  demand  nor  the  duty  of  tlieir  governor  to 
iurrcuder  them  for  trial  and  punishment.  Such  a  constniction 
the  clause  in  question  would  utterly  defeat  the  object  of  those 
wise  and  sagacious  statesmen  who  framed  the  federal  compact, 
and  instead  of  promoting  peace  Instwoon  the  states,  would,  in  my 
humble  judgment,  cherish  a  constant  state  of  excitement  and  col- 
tiaion  between  them."  Undoubtedly  the  principle  mast  be  mu- 
tual and  must  bo  applied  to  requisitions  made  by  this  state  as 
well  as  to  those  made  upon  it.  But  I  can  not  admit,  us  you  are 
pleased  to  suppose,  that  there  could  be  a  thousand  offences,  or 
even  one  otfence,  which  would  annoy  and  injure  the  citizens  of. 
this  state,  and  yet  which  should  not  be  recognised  as  criminal  by 
e  universal  laws  of  all  civilized  countries.  Neither  can  I  admit, 
that  in  cases  of  tins  kind  the  want  of  power  to  reclaim  fugitives 
from  justice  would  be  so  deplorable  a  calamity  as  yon  suppose, 
because  in  most  cases  the  offender  might  be  arrested  and  pun- 
ished within  the  state.  And  as  the  chief  object  of  punishment  is 
not  revenge  nor  retaliation,  but  prevention  of  crime,  the  occa- 
sional escape  of  a  transgressor  would  not  greatly  affect  the  su- 
premacy of  the  laws.  Nor  can  I  admit  that  the  praclleal  opera- 
Uffli  of  the  principle  would  be  uneqnaL  in  regard  to  tlie  citizeni 
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of  the  offendtrd  etate  nnd  the  citizens  of  other  states.    Bolb 
be  broiigbt  to  pnoishnicnt  within  the  jurisdiction  of  the  offenW 
Btato,  if  arrested  therein,  and  all  wonM  alike  go  iinponiebcd  i 
thojr  ehould  escape  purenit. 

Let  us  now  inquire  what  would  be  the  conseqtiences  of 
position.    Bjr  the  laws  of  this  state  the  following  oflTencc* 
declared  to  be  misdemeanors,  that  ie  to  sa^,  crimes  of  a 
lower  than  felony.    Tliey  are  not  crimes  of  "great  atj>icitT 
deeply  atfecting  the  public  safety,''  nor  are  they  crimes  "  ptini*! 
ble  with  deatli,  or  imprisonment  in  the  stateprison,*'  so  tliat  thet 
would  not  be  subjects  of  demand  under  the  usage  of  natinDd^ti 
expounded  by  Chancellor  Kent,  or  as  recognised  by  the  law^of 
this  state.      Petit  larceny;    extorting  by   tlireat«niiig  Irtim; 
making  conveyances  to  defraud  creditors;  concealment  of  prt^ 
erly  by  insolvent  debtors:  buying  lands  in  soit;  baying  a 
tended  title ;  dispossessing  occnponta  of  lands  under  pretei 
process;  levying  on  property  nnder  snch  process;  racing 
mala  near  courts;    contempt  of  court;    maliciona  trespass 
lands;  malicious  injury  to  frnit-troea;   screring  produce  frrat 
soil ;  posting  for  not  fighting  a  duel ;   posting  for  not  sending 
a  challenge ;    reproaches  written  or  printed   for  not  fighring 
duel;    intoxicated  persons  administering  medicine;  crueltr 
animal*;    auctioneers  neglecting    to    make    reports;    trao: 
ing  business  in  tlie  name  of  a  party  not  interested ;   want< 
opening  a  lock  on  a  canal ;   town-clerka  neglecting  to 
names  of  constables ;  any  violation  of  health  laws;  entering 
quarantine  ground  vritltout  authority  ;  keepers  of  boarding-hoi 
neglecting  to  report  foreigners  arriving  by  sea ;  ferrying  without 
license;   selling  goods  by  auction  in  violation  of  auciion-law; 
f  auctioneer  selling  goods  except  in   the  daytime ;    adaheratinj^ 
distilled   spirits,  or  selling  such  spirits;    defacing  niile^tonts; 
cheating  at  play  ;  winning  or  losing  more  than  tweuty-fivc  dolUn 
in  twenty -four  hours;  driver  of  a  carriage  running  liis  honci; 
negligently  suffering  fire  to  run  beyond  ono*8  ovm  land ;  setting 
up  or  drawing  lotteries ;  selling,  or  buying  tickets  in  such  lot- 
teries ;  racing  of  animals ;  and  all  offences  against  the  laws  relating 
to  excise,  and  to  the  regulation  of  taverns  and  gnjceries.    Uo- 
doubtedly  the  legislature  of  every  one  of  the  twenty-six  states  in  ths 
Union  has  defined  about  an  equal  number  of  potty  offences.    Ou 
it  be  possible  that  the  constitution  intended  to  eslAblish  u  srstea 
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police,  by  which  tho  citizens  of  the  reepective  etatei  shonid,  ftt 
e  pleasure  of  magistrates  of  other  states,  be  trausported  as  crim- 
from  state  to  state,  npon  chargeB  forofi'tiiicesof  tkifi  dei^crip- 
t     Yet  this  mnst  be  true,  uuless  iu  tlie  laugiiage  of  Clian- 
or  Kent,  "a  line  bo  dravn  between  tlio  classes  of  offences"  t« 
tlie  constitutional  provision  doe«,  and  to  which  it  does  not 
ply.     In  drawing  suoh  a  line  for  my  own  guidance,  I  hav« 
)lted  in  vain  for  any  nUe  more  aofc,  more  liberal,  or  Icaa  culcn.- 
:d  to  give  just  offence  than  that  insisted  upon  in  my  fonner 
»  to  wit,  to  confine  the  application  of  the  cotiatitutional  pro- 
ion  to  those  offences  which  are  forbidden  by  the  laws  of  this 
te,  and  when  tho  principles  of  these  laws  conflict  with  those 
of  the  laws  of  other  states  to  refer  the  question  to  the  test  of  tba 
iws  of  all  other  civilised  coiintrie«. 

Ton  obser^'e  **  I  do  not  mean  to  be  drawn  into  a  diecn«sion  of 
the  abstract  right  of  sla^-ery,  or  to  urge  any  arguments  against 
the  right  or  propriety  of  any  nation  or  people  to  interfere  with 
r  domestic  inalitulions.  Tli&t,  I  assure  you,  air,  with  all  |Kt88iblo 
fereuco,  is  not  with  the  people  of  Virginia  a  debatabl*^  <[UQ8tloD. 
pon  that  subject  I  need  only  add,  Virginia  hio^tos  Ker  rights 
will  at  all  time«  maintain  them.  But  when  we  remember 
at  slavery  boa  existed  in  almost  every  civilized  country  since  the 
undation  of  the  world,  that  it  was  recognised,  and  not  forbidden, 
the  Savior  of  mankind,  that  it  was  for  a  long  seines  of  yeare 
gniscd  and  tolerated  by  the  legislature  of  New  York,  when 
its  cituons  were  as  good,  virtvom^  and  vnse,  as  they  are  »i»0,  that 
it  baa  oxi«tod  in  this  state  continuously  for  more  than  two  bun* 
dred  yearn,  that  it  still  exists  in  one  half  of  tlio  states  of  thia 
nion,  and  that  it  is  recognised  and  tolerated  by  the  constitution 
of  the  United  Statee,  the  common  gorernment  of  all  the  statea^ 
you  will  pardon  me  for  denying  tho  claim  of  authority  iu  Ke# 
ork  to  pronounce  the  lawa  of  Virginia  npon  that  subject  null 
ud  void,  becanse  she  has  thought  proper  to  abolish  slavery 
within  her  own  dominions."  I  am  not  aware,  sir,  that  in  the 
Ittter  wliich  I  had  the  honor  to  address  yuu,  I  manifested  a 
disposition  to  invite  yon  to  a  discussion  of  the  rightfulness, 
Abstract  or  otherwise,  of  slavery*.  You  will  excuM  ino,  therefore, 
r  confining  myself  within  the  range  required  by  my  argument, 
from  following,  even  as  &r  as  you  have  led  tho  way  into  th« 
JiKoasiou  of  a  subject,  which  it  is  £ui  to  infer  from  year  protwrt 
Vol.  U.SO 
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joa  do  not  consider  to  be  necesaorily  involved  in  the  qocatuit 
under  conei deration. 

You  proceed  to  6ay,  "Is  it  true  that  Uie  offence  commitied  b; 
Foter  Johneon,  Edward  Smith,  and  base  Oansoy,  is  not  reoo^ 
nieed  aa  criminal,  *  by  the  universal  law  uf  all  civilised  eoiiutnc&.' 
lliey  are  charged  'v\\S.\  feloniowfly  stealing  from  John  G.  GoUey, 
a  citizen  of  this  sttkiOj  property  which  could  not  have  been  vorii 
les6  than  some  «ui  or  wwn  hundrfd  dtMunt,     And  I  '     " 
atealingto  bo  recognised  as  tfr/wf  hy  all  laws  human  ai     j 
It  is  freely  admitted  that  the  argument  would  be  at  an  end,  if  it 
were  as  clear  that  one  hnraan  beinj^  niay  be  the  pr-tpcrty  oi'  sa* 
other,  as  it  is  that  stealing  ia  a  crime.    On  Iho  contrary,  hi^wfevcr, 
I  must  insist,  with  perfect  respect,  that  tlie  general  principle  «f 
civilized  commuuities  is  in  harmony  with  that  whicli  prevaib  io 
this  state,  that  men  are  not  the  subjects  of  property,  and  oi  cune 
that  no  such  crime  can  exist  in  countries  where  tliat  priaciplf 
prevails  as  the  felonious  stealing  of  a  human  being  considered  u 
property.    I  do  not  intend  here  to  draw  in  question  tlie  wl^irai 
or  the  virtue  of  those  states  which  establish  an  opposite  prinripta 
On  this  subject  my  opinions,  as  a  functionary  char;g«d  with  ti» 
execution  of  the  laws,  are  as  unimportant  aa  the  subject  is  foreign 
from  our  discussion.     It  would  be  presumptuous  if  not  Ji^eurts- 
oufl  to  intrude  them  npon  you. 

1  subscribe  fully  to  the  principle  that  it  is  of  the  cneiMiflf 
sound  construction  that  the  obligations  of  the  constitution  fiLould 
be  made  to  apply  uniformly  and  equally  to  all  the  etaies*  ind 
their  citizens  respectively.  Such  uniformity  and  equality,  pfnait 
me  to  say,  can  not  be  secured,  if  any  state  can  extend  ilie  opoi* 
tlon  nf  tlie  provision  in  qnestion  at  pleasure,  by  making  tbsl 
criminal  which  is  uot  prohibited  by  the  laws  of  other  states,  or 
by  the  universal  laws  of  civilized  men. 

In  conclusion,  I  hope  I  have  not  been  unsuccessful  in  shoiriog 
that  the  principle  I  have  adopted  is  in  perfect  harmony  with  tfas 
law  of  nations  as  adopted  by  the  legislature  of  this  state,  as  Ud 
down  by  Vattel,  and  expounded  by  Chancellor  Kent,  and  is  most 
safe  and  proper  in  reference  to  tlie  rights  of  citizens  and  the  bl^ 
niony  of  the  Union.  While  I  am  required  by  the  constituticin  to 
deliver  up  any  fugitives  from  justice  who  may  be  fouad  in  this 
slate,  clmrged  witli  having  committed  treason,  felony,  or  other 
crime  in  any  other  state,  I  am  also  bound  as  an  executive  magi*> 
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itrate  to  respect  Uie  liberty  and  protect  the  riglita  of  the  citizeua 
[of  this  state.    I  admit  tliat  tlie  constitution  of  tho  United  States 
ria  paramount  ia  this  respect  to  the  lawe  of  both  states,  and  that 
'the  word  "criiuo**  there  employed,  has  its  meaning  indei>endent 
uf  the  legislation  of  either  or  both  states.    The  charge  you  prefer 
against  three  citizens  of  this  state,  although  a  felony  in  Virginia, 
imports  no  crime  in  thi»  state.      In  this  con6ict  of  legislation 
>etween  Uie  two  states  I  havo  endearored  to  refer  to  the  on.y 
les  by  which  in  my  judgment  the  constitntion  can  be  expnr.nded. 
le  meaning  of  the  constitution  being  tluis  ascertained,  it  seems 
[my  duty  to  decline  to  deliver  the  persons  you  demand,  to  be  car- 
ried out  of  the  protection  of  the  state  of  which  they  are  cidzons, 
'and  tried  for  tlio  offence  charged  Tipon  them. 

I  have  received  from  the  recorder  of  the  city  of  New  York  a 
statement  of  liis  reasons  for  discharging  the  three  persons  claimed 
as  fugitives  from  justice,  of  which  I  herewith  transmit  a  copy, 

I  have  great  satisfaction  in  reciprocating  your  assurances  of 
higli  respect  and  consideration. 

iM^tnoHt-Oof^nor  ofOuStaU  <tf  ViTginia. 

TbI  RbOOW>ZE  Of  THK  ClTT  OT  KtW  TfiOJt  TO  TBI  Q«TIUK», 

Td  ns  RxcELLKHCT  GovEaxDK  Skwakv: 

I>eAi  Su:  Id  (1i«  om  of  tho  lhr««  oolorecl  men,  Imac  OanHj,  Pet«r  Johnson,  lutd 
£dv«nl  Stiilth.  ii[>ua  ti«l><:as  (;i^r(>iia,  who  were  diMhar{{«<j  b;  UM  from  Imixntoimiaat 
in  Jiilj  or  AngiiM  iMt,  Ihn  TacIji  lut  \\ivy  Appi-erm]  before  in«  wars  ■■  follow*: — 

Th#  k^per  of  th«  priaon  returned  ihivt  ha  d«tAin«d  the  priMDtre  hj  virtn«  of  a 
wamitl  uf 'ine  of  our  polto*  nAgMtnU*.  TUia  warruil  vlisrgod  tL«iii  with  being  fii- 
ptirf*  from  Jimtiee  from  tlitr  itaU  of  Vir^iikia. 

Tho  tMtitiiony  upon  wliifli  th*  wirrmnt  iuuitil  vm  ft(fi<}arit«  (w««ring  to  lh«  IwrI 
•ooelonon  that  tiit>y  were  "fngitives  from  Jiutice."  It  waa  alw  aUown  UtBt  n  r«qDui- 
Hon  from  the?  esocutive  of  Vii>;inia  had  been  forwarded  to  the  fcovftroor  nf  tliU  BtAt«^ 
dtmaoiling  that  \h«  jtriaoni^rt  *1i«ii1d  b«  d«-Uvreil  up  to  tho  «uthoriti««  of  Virifinia. 

i  tbeu  examinod  upon  oatb  two  gvoUcDma  from  Virginia  who  were  preteuti  Ono 
of  them  waa  the  a^ent  of  the  owner  of  the  nepro  who  waa  alleged  to  bftve  been  atolea, 
«nd  tfa*  other  «e*i»t«d  in  retaVing  th»  ilav«.  By  nf<^r«no«  to  the  p«ptr*  beforejon  in 
this  eat*,  jroii  will  obeervn  tiiot  one  or  ImLU  of  thvHu  gonllemeti  made  th<;  nflfdiTita 
Upon  which  the  eon))vlAtut  waa  mode  Ln  Virgiuia  agniaat  the  lhre«  persona  i-laiined  to 
be  fiigitiv^a. 

"Hicw  senlleiuen  prov«d  that  tbe  alare  waa  a  ihipearpanter  vmployed  in  Virgiuta 
ii  repairing  thv  Mh^Kinrr  on  board  of  which  tbo  threu  priAonerB  were  hand*;  —  that 
after  the  tohoon^r  aaited,  the  elave  wa»  not  to  he  fottnd  ;  —  that  they  by  expreaa 
rcMbed  tbe  barber  of  New  York  before  the  eohooner  arrived;  — tliat  tbey  went  on 
board  Ihefchoonrr  nnd  made  kaown  to  tJie  eaiitain  their  auBiiiciona  that  the  elave 
WW  oonoenled  on  board.  The  captain  denied  all  knowledi^e  of  the  alave'*  being  on 
liuard,  and  aaaiated  in  nuking  aearob  for  the  alnve.  IPie  alare  was  found  on  boaid 
cniiui-aini  nmiing  the  live-oak  LinilMir.  The  three  pritonurswcre  tlin  only  colored  pei^ 
•on*  on  l<oard. 

Tbia  waa  all  titat  these  K^ntlemea  couM  tvatifv  to  of  their  own  knowledge  to  show 
that  the  three  men  had  stolen  the  Blav&    Aa  tne  ^naation  involved  moeh  feeling  1 
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LETTER  III. 


TO  THE  OOVERNOR  OP  VIROINU. 


BrtTK  Of  ?f»w  Tc«K,  ExKvrm  Departvkxt,      J 
Albtmy,  Softcmber  S,  lUa  I 

Sir  :  I  have  heretofore  acknowledged  the  receipt  of  your  com- 
mnnicatlon  of  the  0th  of  April  last,  on  tlio  subject  of  the  requisi- 
tion for  the  snrrendorof  Potor  Johnson,  Kdwftrd  Smith,  and  Isoao 
I'GaaAey,  alleged  to  be  citiseoB  of  this  state,  and  charged  with  the 
^^ence  of  steallug  a  alave  within  the  jurisdiction  of  Vu-ginia. 
Hie  communication  was  accompanied  by  a  repurt  of  a  coinmitteQ 
of  the  house  of  delegates  of  Virginia,  and  the  IbUowiug  reaoLn- 
tions  of  the  general  assembly  :— 

'S4ttivnt,  'nut  the  Tiaawtt  amguti  by  Ui«  Eovemor  of  New  York,  for  bia  rtfud 
tomrreoilrr  P<Mr  Jnhnnon,  Kdw^nl  SmiUt,  kdiI  liana  Gaiwey,  ■*  fiittitivn  from  JubUm^ 
Vfoa  tb«  drmand  of  tlti*  ttkt^,  nro  whollv  tin>Atii>fAct>trT.  and  that  ti)nt  nrfiiftnl  u  ■  {mI- 
pitblt  and  daneuroua  nvUtion  of  Uiv  ouueCiiutJun  autl  Uwb  of  the  United  Stat«iL 

"  Rettrlwtd,  Thai,  tlin  uuuni«  iiumumi  liv  llin  I'xwiilive  uf  New  York  cmh  not  be  M- 
anicK'sl  in.  and  ifenietioncd  bjthatei«t«  nnd  p<;rfinu^  in,  it  will  l>rcome  the  •oleiaa 
OoW  of  Virxiuia  to  adujiL  tli«  loust  dei'UJT«  ai)(l  eflici»ot  nieu')r«B  fur  CJie  prot«ctioB 
flf  tlie  pnipcrlT  r>f  jilt  (■itiieni^  and  the  mnlnti-natice  of  rigliU  wlilirb  »]ie  can  nut  and 
irQl  not,  uDiUr  may  cir^tniMtanow  ■nrr«Bder  or  absudati. 

"  Jtftifivti.  That  tk«  govcniof  orthia  atat«  be  ftnthorucd  and  requested  to  renew  bia 
aarmpondenee  with  the  exeeutive  of  Kew  York,  reqaeating  that  that  functionary  wlU 
nvMw  til*  graunda  takan  liy  bim,  And  that  ht  will  urge  Una  oonaidrration  of  Die  ao)^ 
ja«t  upon  tlm  lefrjslntaro  of  bis  state. 

"Amo/va^  That  ibe  f^vemor  of  Virginia  b«  reqneHtcd  to  open  a  correepondeQee 
wttk  tb«  «i<cutiv«  of  (ivch  of  the  alavcholdiiig  ftalM.  rtquMtbg  Uieir  co^p^rAUoa  in 
■aj  neoMMiry  and  )^roper  measures  of  redrcaa,  which  Vtreintt  may  bo  forvcd  tuadopL 

"JiMolrtd,  That  the  ^ovemar  of  Virpnin  be  rMiueeted  to  forward  eopie*  of  th(M 
erooecdiaga  to  the  ex<eutJr«  of  ea«b  ataU  «f  ikia  Uoion,  witli  a  raqoMt  that  Umj  b« 
Uld  bafora  their  reapecLive  UgiBlaturMi' 

In  compliance  with  the  reqneet  of  the  general  assembly  of 
Virginia,  I  immediately  transmitted  to  the  legislature  of  thia 
state,  your  exoullency's  letter  and  the  very  able  report  of  the 
oommittee  of  the  house  of  delegates  of  Virginia,  with  the  follow- 
ing message.* 

*  See  ant4^  page  996. 


473 


OFFtCtAL  COBABSFOITDEirOK 


Ko  action  was  had  on  the  stihjcct  in  the  senate.  It  v&Gr^ 
ferred  to  a  conimittce  in  the  honae  of  assembly.  That  conxniittM 
on  the  l-lth  of  Majr  made  the  following  report : — 

"Mr.  BlmmofH^  from  th«  committM  on  the  jadiHu^,  to  whkh  wm  nttwni  Ikt 
nmng*  vf  llic  ifavvrnor,  trantitiittiDg  tb«  cormpondvite*)  Iwtwovn  )iim  bqiI  tba  gi^ 
amor  of  the  stnUi  of  Virginia,  on  tlio  ral^vct  of  th<  ilvlitrrT  of  d-rtAtn  ritiiFW  tlMp^ 
to  be  fti{;iiivea  from  JQali«e,  r«port«^  ttint  bj  lfa«  eoBBtitntion  ■»<)  lav^  the  powt  if 
Mti4iig  tlt«  nrr«tt  of  Mfaous  diKiiiiiiJnl  u  faffitir«a  from  JuttiiN!.  u  rntod  in  tkt  «ai> 
oHtiTo,  and  hi*  <Jiacr*tioti  in  dalivrrin^  up  kmd  penoni^  enn  not  Iw  eontnIM  li;  wy 
I«fni1&Civ«  action.  Still,  on  a  a>]bJMt  of  such  moment^  in  which  th«  f««lin|f^  if  aut  tW 
intcreat*,  uf  a  aiater^aiat*  arc  iDvolv#d,  lli«  govenot  of  liii*  atala  eTiar«d  n  pr'<7>frrv- 
eanl  for  (Iumo  ft«)iiif^  and  ft  juat  defflrcnee  to  pulilin  a«>nUm^nt,  in  *nbn  :r 

teftitlatnr?  Uie  wh<Je  Gorreapondenee  that  had  tak«n  pl«o9  bi^twf^cn  hioi  : 
uiivaof  Vir^ioia.  Os  a  careful  mttuiiiation  of  lUnl  <<orre«|K>ii<]fu?v.  tuur  cviiini>u«« 
can  not  diacorer  any  occuion  fur  Ui«  inlni>AtitJiin  uf  Ihia  linuM>,  rxfii  hy  waj  at 
•drk*^  They  bcIJ«Te  tli^  [>o*ition*  tAkcn  by  th«  gor^rrxir  of  thia  «t4t«-  to  b«  mad 
and  juJicioti^  and  Uiat  hit  ex|M»ition  of  the  meaning  vf  t)ie  coofflitutiuaal  pruntiM  ll 
qnestion  ia  the  only  one  that  ran  lie  iciTcm  eonBiatcntly  witli  ihi>  auirrrijiialy  of  tka 
atata  and  ilia  ri^hta  of  ik«  iriLin-nji,  wliiU  it  ia  in  alriot  ronfMmity  irittt  war  fadttil 
obtignliona  to  utli^^r  atalei,  and  rccogDiica  all  the  rigbta  which  are  tnljnded  to  ba 
aaeared. 

"Tile  «>iiiiintU«e  eontent  themielvii  wiUi  the  iT|irrariiin  of  their  gaoeral  eeiuv> 
rence  in  the  vi«wi  pr^aonlcd  by  ihr  governor,  bocauaa  tha  anbiMt  ia  ODewlncfa  au 
not  bo  exprcaaed  with  brevitjr,  and  because  it  bae  been  cznmiaM  tnd  iljuatratad  «i(h 
distiii(rtiic)i<>d  ability.  Conceiving  that  there  ia  do  ocoiaion  to  tubuilt  »uy  lintftMm 
to  the  huii*e  for  ila  action,  yoitr  oomiuitUd  aak  to  be  di>chai|;«d  from  Lbe  further  M^ 
aidemtioii  of  the  eubjoot." 

The  committeo  was  tliereupon  discharged.  I  regret  that  I  am 
left  witliout  t^islative  advice  to  perfonn  the  dntj  of  reviewing 
the  grounds  of  roj  decision,  in  compliance  with  the  wi^  ex- 
pressed by  the  general  assembly  of  Virginia.  Ton  have,  how- 
ever, rightJy  anticipated  that  that  dutj'  will  be  performed  in  a 
spirit  of  candor,  and  with  an  oaniest  desire  to  maintain  the  ba^ 
mony  which  has  heretofore  existed  between  the  people  of  Vir 
ginia  and  the  citizens  of  this  state.  I  am  impressed  with  a  deep 
conviction  of  the  magiiitnde  of  tlie  question,  and  whilu  I  acknovl* 
edge  i(«  importance  in  the  view  in  which  it  is  presented  ou  yout 
part,  as  a  subject  affecting  tlie  domestic  institntiona  of  Virginia, 
it  assumes  in  my  own  mind  a  much  graver  character.  It  aeenu 
to  me  tu  involve  not  only  essential  principles  of  civil  liberty  and 
the  federal  relations  of  the  states,  bnt  also  their  sovereign  and 
reserved  righla.  Tlie  inquiry  relates  to  the  extent  to  which  each 
state  has  surrendered  tlie  right,  and  relinquished  the  dnty  of 
protecting  her  own  citizens;  whether,  in  tnith,  the  meml>er«of 
the  confederacy  have  bonnd  themselves  to  give  effect  to  statutes 
of  other  etates,  by  which  actions,  in  tlieniselves  innocent  or  meri- 
torious, may  be  converted  into  offences  branded  with  infamy, 
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id  whether  the  states  hare  come  under  an  obligation  to  sur- 

[nender  their  citizens  to  be  tried  in  foreign  courts  for  such  offences, 
and  to  be  ptiuieheU  according  to  laws  that  may  be  abhorrent  to 
their  own  principles  of  juriBprudonce.  It  is  tJie  oM  question  that 
has  agitated  the  country  since  the  adoption  of  tlie  cons^titntion, 
concerning  what  has  been  surrendered  by  the  states  and  what  haa 
been  retained.  I  must  be  permitted  to  express,  witli  all  due 
deference,  my  belief  that  if  this  question  had  arisen  in  any  case 

[Dot  siipiwsed  to  involve  a  peculiar  interest  nf  Virginia,  tliat  state 
ronld  have  been  very  unwilling  to  maintain  a  construotion  of 
the  constitntion,  which,  if  it  is  not  altogether  misunderstood  on 
my  pan,  is  incompatible  with  tlie  true  dignity  and  sovereignty 
of  the  states.  Nor  am  I  insensible  of  the  delicacy  and  dlfticulty 
of  this  particular  case,  but,  perceiving,  oa  I  believe,  higher  and 
greater  iuterests  behind  it ;  interests  of  the  deepest  inipoitance  to 
the  confederacy,  and  to  each  member  individuallr ;  I  have 
steadily  kept  the  principle  in  view  in  its  abstract  fonn  mid  moat 
genorHJ  application.  A  brief  review  of  tlie  corrcspondenee  and 
proceedings  already  had,  will  conduce  to  a  better  nnderstanding 
of  the  points  in  issue. 

Tlic  lieutenant-governor  of  Virginia  saw  fit  to  demand  the  sur- 
render of  three  persons,  charged  by  affidavit  with  the  offence  of 

(stealing  a  negro-slave  in  tlie  state  of  Virginia.     The  affidavit 
itaining  the  charge  was  vague  and  informal.     It  wa^  admitted 
It  iJie  slave  had   been   retaken   and   restored    to   his    master. 
Totice  was  given  to  tlte  agent  charged  witli  the  i-e<|uisitiun,  and 

^to  the  accused,  of  a  time  and  place  when  I  wuuld  consider  the 
application.  In  the  meantime,  the  recorder  of  New  York,  a 
judicial  officer  of  the  state,  without  any  correspondence  or  com- 
munieation  with  me,  discharged  tJie  accused  upon  a  writ  v(  hahoaa 
corjjus,  on  the  grounds  that  the  testimony  upon  which  the  warrant 
hod  been  issued  was  an  affidavit  to  the  U^al  eonclitslun  that  the 
Accused  were  fugitives  from  justice;  that  it  satisfactorily  ap- 
peared, upon  examination,  that  neither  of  the  priijoncrs  had 
committed  an  offence  even  against  the  laws  of  Virginia,  and  that 
the  testimony  was  not  such  as  to  atithori7.o  their  detention. 

Notwithstanding  the  discharge  of  the  accused,  and  the  reason- 
able presumption  that  the  lientenant-govemor  was  apprised  of  it, 
thot  functionary,  without  offering  to  amend  the  affidavit,  or  to 
supply  tlie  deticiency  of  proof  pointed  out  by  tlie  recorder,  de- 
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manded  my  decision  npon  the  reqiiiaitlon.     I  again  referrv^l  dti 
Ueutcnaut-goveruor  to  thu  defects  in  iIhs  affidavit  nptm  which  te 
roqaifiitiQn  wns  issued,  but  itiHemaoli  as  no  diBporitlon  had  ben 
manifested  on  his  part  to  obviate  that  objceticin,  or  to  relbi^dik 
tlio  demand  on  the  ground  of  informalit;  or  iofoffieiencT  tu  t^ 
evidence  of  tlie  chai^  agniast  the  nccnacd,  I  deemed  it  dwto 
myBolf  and  to  the  grave  imiK>rtanco  of  (he  qae^tioD  wluck  tfai 
lieutenaiitgovornor  ihim  urged  upon  ine,  U>  meet  it  dirwtir.  sad 
decide  It  upon  the  broad  grounds  of  conatttutional  lavr.    U  wcinal 
to  me  a  matter  of  regret,  tliat  the  lientcnont-govomor  had  tern 
fit  to  select  a  case  in  which  the  offence  was  not  charged  with  tht 
nsual  formality,  and  with  legal  certainty  and  perdpicaity.  and  in 
which  my  consideration  of  the  subject  was  snticipated  by  tin 
decision  of  a  competent  legal  tribunal.     Il,  howovcr,  properlj 
belonged   to  the  executive  of  Virginia  to  detennine  in  what 
manner  and  on  what  occasion  he  wonld  bring  tlie  sabject  beftm 
me,  antl  these  observations  upon  points  heretofore  waived,  m 
made  now  only  for  the  purpose  of  assigning  tJie  facta  their  propv 
place  in  tlie  record,  on  an  occasion  in  which  the  whole  6ubj«rt  is 
opened  for  reconsideration. 

I  have  assumed  the  ground  t}iat  the  constitational  provuiflQ 
nnder  which  the  process  issued,  applied  only  to  thoae  acts,  wliicb, 
if  committed  witltin  the  jurisdiction  of  tlic  state  in  which  ths 
nccusod  is  found,  would  be  treasonable,  felonious,  or  criminal,  ht 
the  laws  of  that  state,  or  to  those  acts  which,  alchoQgh  they  mifhl 
not  be  criminal  within  that  state,  were  novorthelees  mnde  ^ 
the  laws  of  nil  civiliKcd  countries.  I  maintained  tliat  the  •  ,  .. 
of  the  constitutional  provision,  was  to  establish,  in  the  intcrcitnm 
between  the  states,  the  principle  of  the  law  of  nations,  whi^ 
recognised  the  mutual  right  and  obligation  of  sovereign  and  indo* 
pendent  govenmicnta  t'O  dcmnnd  and  surrender  ftigtiiret  fnm 
justice.  1  had  adopted  the  opinion  of  tlioso  jurists  who  mainlsia 
the  existence  of  such  a  right,  and  such  an  obligation  arii^iiig  <Hit 
of  the  comity  of  nations,  if  not  from  the  natural  principlvt  of 
justice,  although  I  was  aware  that  it  was  denied  by  eomu  vmiaMl 
authorities,  and  was  not  practically  rcoognised  by  our  nwt 
govenimcut.  I  was  also  aware  that  the  el«M  of  ofloaeee  tn  whid 
the  principle  applied,  and  the  class  to  which  it  did  nni  np{'lyt 
had  not  been  accurately  delined,  even  by  those  who  maintaiotd 
its  existence  as  a  part  uf  the  law  of  nations,  Uid  I  did  not  fozgM 
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tiiAt,  perhjipd  from  tins  cause,  a«  well  as  from  Uio  facility  witb 
irliich  positive  stipulationfi  are  now  substituted  id  the  intercourse 
ot  nations  fur  uudelined  riglits,  it  had  ceasud  to  Le  pructicalljr 
by  the  govemmenta  of  tlie  world.  Yet  tlie  necessity  of 
•neb  a  principle,  its  abstract  justice,  and  ita  adaptation  to  states 
situated  as  these  were,  were  so  obvious,  Uiat  1  supposed  these 
considerations  to  have  governed  tlie  frnmers  of  the  constitution 
f  the  United  States,  in  the  adoption  of  the  provision  which  U 
fonnd  in  tliat  instrament. 

Ill  seeking  the  legitimate  exposition  of  that  provision,  it  seemed 

ipropcr  to  recur  to  the  principle  as  it  had  previously  existed,  and 

appeared  to  me  that  a  just  interpretation  oi  the  formal  compact 

ould  limit  its  operation  at  least  to  thoso  cases  which  had  prcvl- 

luly  been  recognised  by  tho  civilized  part  of  mankind  as  those 

pOnly  where  a  demand  should  bo  made. 

I  endeavored  to  show  that  tho  framers  of  tlie  constitution  could 
ver  have  intended  tliatall  ofluncoe,  of  every  degree  and  deecripr 
tioo,  slight  trespasses,  violatiuns  of  police  laws,  and  of  sumptuary 
provisions,  should  be  included  in  the  term  *'  crimes,"  and  that  an 
interpretation  must  be  adopted  which  would  reconcile  tlie  cbim 
in  (jucstion  with  tlic  protection  due  from  the  states  to  their  own 
citizens,  and  with  tbo  opinions  of  tho  Ajucrican  people,  without 
!vhich  the  provision  would  bo  inoperative. 

In  endeavoring  to  arrive  at  tJte  intent  of  tho  provision,  it  waa 
important  to  recollect  that  the  several  states  bad  very  dilTerent 
criminal  codes  at  the  time  of  the  adoption  of  tho  constitution  \ 
that  certain  acts,  which  were  not  tho  subject  of  criminal  prosecu- 
tion in  any  form  in  some  states,  were  In  other  states  marked  by 
severe  puniahmeut ;  that  local  circumstances  and  peculiar  man- 
ners might  reqnire  in  one  stato  the  creation  of  new  offences, 
which  would  he  ropngnant  to  the  policy  or  prevailing  sentiments 
of  another;  and  yet  that,  inasmuch  as  the  people  of  the  sovei'al 
states  had  chiefly  the  same  origin,  and  had  eetablished  similar 
forms  of  government,  tliero  were  certain  known  and  dclined 
ciimefl  which  were  recognised  by  all.  I  supposed  it  was  the. 
design  of  the  states,  in  adopting  tbo  provision  in  question,  to 
■ecnre  the  pumshmcnt  of  such  crimes.  To  give  the  greatest 
possible  latitude  to  tliat  provision,  and  comprise  all  tliose  cases 
vhtch  did  not  come  into  direct  con:3ict  with  the  civil  and  crim- 
inal policy  of  this  state,  and  wliich,  therefore,  could  be  recoguised 
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vntiiutit  any  violation  of  state  soTereigQty,  I  algo  concodod  xhX 
A  fugitive  charged  with  an  net  lliat  was  folonions  or  criDiitttl  bi 
the  state  to  which  he  iled,  might  be  demanded  and  surrendered. 
For  the  purpose  of  applying  theee  principles  to  the  case  bdbn 
mo,  T  ehowed  that  the  laws  of  this  state  did  ntjt  luliiiit  tlie  prid* 
ciplc  that  one  person  could  be  tlie  property  of  another,  and,  cofr 
Bequontly,  that  tltey  did  not  admit  the  possibility  that  ooe  edm 
conid  be  st^^ten  fn:im  unuther.  I  assumed  that  the  Uws  ot  tW 
state  harmonized  in  all  respectA  with  the  universal  lawtf  uf  dl 
cWilized  countries,  and  I  maintained  that  the  case  prwenlod  in 
the  reiiiiisitiou  was  one  not  included  among  tlio;*e  iu  wtiicbtby 
the  law  of  nations,  a  right  to  demand,  and  an  ohligaiion  (a«Q^ 
render,  existed  between  independent  and  sovereign  states,  aal 
consequently,  as  nn  inference  from  Uieee  pnsitions,  tlmi  it  va 
not  a  case  within  the  meaning  of  the  constitntion. 

I  observe  with  regret,  and  certainly  not  without  snrprise,  tbat 
you  are  at  a  loss  to  perceive  the  force  or  application  nf  tbt 
arguments  and  inferences  from  the  law  of  nations,  and  tliat  yoo 
"advert  to  them  only  in  order  to  bring  our  correspondence  bad 
to  the  narrow  limits  of  which  the  constitutional  qucstiea  is 
auBceptible." 

The  lie^tena^^govemo^,  in  his  reply,  so  far  from  qnestioabig 
the  force  and  application  of  these  arguments  and  inferences,  Mid: 
"  Now,  sir,  these  doctrines  are  so  completely  at  war  wiih  whst  I 
nnderstaiid  to  he  tJie  law  of  nations,  governing  the  iutercoarM, 
the  rights,  and  the  obligations  of  separate  and  foreign  conntriw, 
and  by  consequence  yet  more  inconsistent  witli  the  friendly  utd 
federal  relations  of  these  states,  as  prescribed  by  a  constitatkn 
of  government  fully  considered  and  freely  adopted  by  each  in  in 
Bovcrcign  capacity,  tJmt  I  can  not  agree,  by  remaining  sileal, 
to  bo  considered  as  acquiescing  for  a  moment  in  tlieir  co^Tc^ 
ness."    The  lieutenant-governor  then  proceeded  to  maintain,  Uist 
by  cite  laws  of  nature  and  of  nations,  one  independL*nt  and  sov- 
ereign community  would  be  required  to  surrender  fugitivM  to 
another  in  a  ease  like  the  present.     The  authority  of  Vaitel  w» 
cited  by  him,  and  marked  witli  especial  emphasia,  as  sbowing 
that  if  an  offender  has  escaped  and  returned  to  his  own  eoontry, 
tlie  injured  state  ought  to  apply  to  his  sovereign  to  have  jastic« 
done  in  the  cose,  and  that  since  the  latter  ought  not  to  suffer  bi* 
■ubjects  to  molest  the  subjects  of  otlior  states,  or  to  do  tbem  as 
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1JIU7,  mnch  leaB  to  give  open^  audacious  offence  to  foreign 
iwers,  he  onght  to  compel  the  transgreeaor  to  make  reparation 
T  the  damugea  or  injury,  if  poBsiLle,  or  to  inHict  ou  hiin  an 
emplary  punishment,  or  finoUy,  according  to  the  nature  and 
am&lanccs  of  tJie  case,  to  deliver  him  up  to  the  offended 
te,  to  bo  there  brought  to  jnetice.  It  was  insisted  by  tlie  lieu- 
nan  t-govomor,  that,  by  the  law  of  nations,  the  right  to  demand 
d  the  obligation  to  surrender,  even  in  cases  of  ordinary  trans- 
ions,  were  absohite  in  all  caees  whatever;  and  this  position 
fortified  by  extracts  from  tlie  writings  of  Chancellor  Kent) 
4  by  reference  to  tlie  relations  existing  between  the  Swiss  can- 
ns.  The  lieutonnnt-governor  expressly  maintained  that  this 
rinciplo  of  international  law,  in  the  abseneeof  all  positive  agree- 
ment, applied  in  full  force,  and  with  peculiar  fitness,  to  the  rela- 
tioua  of  the  twenty-six  states  of  our  confederacy  ;  and  he  asserted 
the  proposition  as  essential  to  his  argument,  that,  in  adopting  the 
constitution,  tlic  Htates  themselves  had  long  since  converted  the 
abstract  principle  into  an  expreei^  prnri^ion  of  their  fundamental 
'law.  Tlius  mnch,  then,  seemed  settled ;  and  if,  as  1  trust,  I  was 
successful  in  showing,  by  reference  to  the  authorities  adduced  by 
the  lieutenant-governor,  and  by  fair  argument  from  the  nature 
and  puqjoses  uf  the  right  and  obligation,  that  the  principle  did 
not  apply  to  the  case  under  consideration,  I  submit  I  had  a  right 
to  suppose  the  ipiestion  conclusively  settled. 

I  beg  you  to  observe  tlie  remark  made  in  ray  answer  to  the 
lientenant-govcmor:  "We  agree,  as  I  am  very  happy  to  per- 
o^ve,  in  the  position  that  the  object  of  this  (the  constitutional) 
provision,  was  to  recognise  and  establish  botxvecn  tlie  states,  as 
equal  and  independent  sovereign  communities,  the  mutual  right 
and  obligation  to  demand  and  surrender  fugitives  from  jnstiee, 
as  they  exist  between  independent  nations  by  the  law  of  nations." 
I  confess  it  appears  singular  to  me,  that  the  application  of  the 
arguments  and  infcronces  drawn  from  tlio  law  of  nations,  should 
now  be  questioned,  and  more  especially  so,  since  your  respected 
predecessor  closed  tlie  diseussiou  without  correcting  my  misap- 
prehension of  the  admissions  of  the  lieu  tenant-governor,  if  they 
were  misapprehended,  and  submitted  the  correspondence,  in  thn 
shape  it  liad  tlien  assumed,  to  tlie  legislature  uf  Virginia  and 
to  the  world.  Nevertlieless,  if  it  be  now  thought  expedient  on 
your  part  to  abandon  the  groonds  of  national  right  and  obh' 
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gation  ua  wlttcli  tlie  lieutenant-goTemor  sought  to  wtibUib 
domnad,  Hud  to  bring  the  discuaaion  vithia  the  narrow  liaiti  I 
which,  oa  your  exctiHency  maintaiDS^  the  coostilutionai  qacEtMi 
is  cootinod,  I  ehall  not  object  to  each  %  coorae,  becMM  I  m. 
eatisiied  that  the  more  fully  tlie  subject  ie  considered  in  lU  ili 
beariiig0>  th«  more  Urm  will  he  found  Uie  |M>ailioi>s  by  vUdkl^ 
have  been  governed  in  the  deciaioc  of  the  oa«e. 

Your  tixcelloncy  makes  on  effort  to  aiiuplify  the  qnectioii,] 
snpposiiig  that  instead  of  adopting  the  tonstitutiuu,  tlie  bl*imi 
Virginia  and  New  York,  entered  into  a  treaty  wltli  eacli  odicr j 
1787,  and  by  that  compact  declared  that  **  a  peraoD  chafed 
fine  state  with  treason,  felony,  or  other  crime,  who  ehall  fieefiui 
jnstice,  and  be  found  in  the  othfr  etate,  shall,  on  demand  of  tb 
executive  authority  of  the  atate  from  which  he  fled,  be  dclirtnd 
up  to  tlie  litate  having  jurii^diction  of  the  crime;"  aud  you  nk, 
coald  I  doubt  that  New  York  would  l>o  bound  to  coinjilT  wilb 
her  solemn  compact,  or  that  her  refusal  would  justify  Yirpisii  in 
resorting  to  thoee  violent  remedies  to  which  alone,  n&dcr  tk 
law  of  nations,  sovereign  states  oau  appeal ;  and  you  aek,  further, 
whether  the  constitutional  pruviaion  can  be  held  leas  obbgaUnj 
on  New  York  or  loss  l>eneliciul  to  Virginia,  becaiutt,  Uutetd  d 
being  a  compact  between  two  states,  it  is  one,  to  the  &ithful  ohmt 
Vance  of  which  six  and  twenty  states  have  pledged  thcm«clvca 

It  is  not  perceived  how  the  hypotlicsib  thus  put  is  calcoUted  1^ 
elucidate  the  point  It  is  admitted  that  the  provision  is  in 
nature  of  a  compact  between  sovereign  and  indepcodeitt 
It  is,  however,  only  a  part  of  the  compact  The  whole  mutl 
examined,  and  must  be  construed  together,  ao  that  all  the  objedi 
for  which  it  was  made  may  be  attained,  and  effect  giron  to  era; 
part 

This  rule  is  recognised  in  your  communication,  by  your  nSt 
ronco  to  the  tliird  clause  of  tlie  second  section  of  the  fourth  i 
cle  of  tlie  constitution,  to  illustrate  the  second  clause  Vob4 
not  quite  assume  the  bold  ground  taken  by  the  committee  of  tb 
house  of  delegates,  who  insist  in  their  report  that  tlie  MeotJ 
and  third  clauses  have  the  same  object,  the  protection  of  sli** 
property ;  and  that  the  provision  for  the  recapture  of  slavra  imU 
be  incomplete,  if  there  was  not  the  right  contended  to  be  i»ecand 
by  the  second  clause,  to  demand  fugitives  from  jnettce.  V( 
arjpunent,  from  the  juxtapoaltion  of  the  proviaioiis  in  the 
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.  and  trtmi  a  Btmilor  jnxtapoeition  in  tbe  law  of  CongrcBS} 
Wi  wfl8  enacted  to  carry  them  into  effect,  B«oka  to  prove  tliat 
one  prorision  It  ancillary  to  the  other.    I  can  not,  in  any 
iDer,  siibacribe  to  thie  viow.    Tlie  whole  of  the  fonrtii  articla 
:e8  to  what  may  be  called  the  international  rights  of  the 
:»,  And  each  fiocHon  and  clause  of  it  it  distinct  and  indcpcn* 
iRt  of  i)ie  other.     With  eingiilar  brevity  and  precision,  eacli 
ies  for  its  own  case  fnlly  and  wparately,  without  any  aid 
another  clanse.    One  would  suppose,  that  if  the  power  of 
anding  fUgitivea  from  justice  was  inserted  as  ancillary  to 
of  recapturing  slavea,  it  would  follow  tbe  principal  power 
fell  it  was  intended  to  sustain  and  enforce ;  but  on  the  oon- 
,  wo  iind  it  not  only  in  a  separate  provision,  bnt  first  in 
ord«r,  and  so  little  dependent  on  or  connected  with  the  clause 
ectini;  the  delivery  of  slavee,  that  the  latter  might  be  stricken 
nt  without  impairing  the  former.     The  assmuption  by  the  com- 
ittee  in  their  report,  that  the  provision  concerning  the  delivery 
fugitives  from  justice  was  intended  to  cover  more  than  ap- 
ed on  the  face  of  it;  that  southern  statesmen  manifested  a 
om  and  sagacity  almost  more  than  hamau,  in  providing  not 
y  for  the  recapture  of  fugitive  slaves,  but  also  nu  obligation 
send  back  the  offender  who  should  steal  a  slave  from  his  niafr- 
',  can  not  be  conceded,  because  it  is  wholly  unsupported  by 
account  we  have  of  the  deliberations  of  the  convention,  and 
use  it  reflects  unfavorably  upon  both  the  magnaainiity  of  the 
then)  statesmen,  atid  the  sagacity  of  otliere  associated  with 
in  that  atigiut  council.     I  liave  carefully  extunined  the  do- 
of  the  national  convention,  and  the  proceedings  of  the  state 
nTentiona  by  trhich  the  oonstitntioa  was  ratified :  I  have  also 
referred  to  contemporaneous  expositions,  and  more  recent  author' 
Hies,  and  I  have  nowhere  found  any  grounds  for  supposing  that 
constitutional  provision  for  the  surrender  of  fugitives  from 
eticc  had  any  reference  whatever  to  the  domeatie  institutions 
•nd  interests  referred  to  in  your  letter,  or  that  thoeo  tnstitutioni 
intercuts  were  at  all  concemod  in  its  adoption. 
Tlie  true  qDeetion,  then,  it  appears  to  me,  is,  u-helher  the  gon- 
\  term^  used  in  the  clause  requiring  the  delivery  of  a  person 
ar^'d  ^^-ith  treason,  felony,  or  other  crime,  do  or  do  not  iuclnda 
esse  uf  {wrsous  liable  to  pnuiBhinent  under  the  stutntc  of  ViN 
la  for  ate^ing  a  human  bviiig  from  another,  who  by  the  law* 
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of  the  statfi  is  the  owner  of  the  person  stolen ;  and  thifi 
npoQ  the  meaning  of  tho  word  "  crime."  I  can  not  admit, 
contended  bj  the  committee  of  the  house  of  delegates,  that ' 
provision  in  question  sccurea  to  one  etato  the  moat  nnUmittd 
right  to  demand,  and  imposes  on  another  tho  most  nncja^iiid 
duty  to  surrender  fugitives  &om  jastice.  On  tho  contrao*  I  find 
in  the  constitution  itself  evidence  that  its  framors  nnderstood  dia 
import  of  tlie  words  used,  and  that  titosc  words  were  iiitentintitOr 
qualified.  The  fourth  section  of  the  second  article  pn>vidt«  ihtf 
all  officers  of  tho  United  Statca  sltall  be  removed  fV<om  n£ce  oa 
impeachment  for  and  conviction  of  treason,  bribcrv,  or  other  bi^ 
crimes  and  misdemeanors.  The  addiduu  of  the  term  "mt»d»> 
meanors"  shows  that  in  the  opinion  of  the  convention,  oSeaci^ 
of  that  nature  were  not  inchidod  in  tho  word  "  crimea."  "  Crimes" 
and  "  mistlcmeanors*'  have  been  distinguished  by  some  writen 
tbna:  '*  Ansdcmeanor  is  an  offence  of  a  less  atrocions  nature  thia 
a  crime.  Crimea  and  misdemeanors  are  mere  synonymona  tefm^ 
bnt  in  common  nsage  the  word  crime  is  made  to  denote  nffcDm 
of  a  deeper  and  more  atrocious  dye,  while  small  faults  und  umt*- 
Bions  of  leas  consequonco  arc  comprised  under  tlie  gentlc-r  umt 
of  iniademoonors."  Similar  to  this  is  the  distinction  in  rcganl  to 
classes  or  grades  of  crimes,  fonnd  in  the  writers  upon  the  Uvof 
nations.  Tlic  distinction  made  by  Grotius  is  between  "  offeows 
against  tho  state,  or  tliose  of  a  very  heinous  nature,  or  wlodt 
deeply  affect  the  public  safety,'*  and  tliose  which  are  called  ''Im* 
ser  faults."  Vattel  divides  offences  into  "  crimes  of  great  atr*- 
city,  or  deeply  affecting  the  public  safety,"  on  the  one  band ;  ud 
ordinary  transgressions,  which  are  "  only  the  subjects  of  ciril 
prosecution,  cither  with  a  view  to  the  recovery  of  damages,  Of 
the  infliction  of  a  slight  civil  punishment,"  on  tho  other.  If  il 
were  inquired  what  standard  of  definition  would  most  nstor^r 
be  consulted  by  the  framers  of  a  compact  or  constitution  butvMi 
twenty-six  states  which  differed  in  their  codes,  I  think  it  woali 
be  answered  that  the  standard  would  be,  not  the  code  of  one  nor 
that  of  another  of  the  states,  bnt  tlie  universal  law  of  cinlind 
men,  or  at  least  the  general  laws  which  they  all  recognised. 

I  think  there  can  be  no  serious  dispute  that  there  are  eons 
offences  for  which  a  fugitive  can  not  bo  demanded.  T  will  not 
further  repeat  what  has  been  already  urged  in  favor  of  recurni^ 
to  what  yon  wilt  certainly  admit,  tho  analogous  principle  n^ 
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to  bo  contained  in  the  law  of  natrons.    I  will  merely  ob- 
now,  that  the  roABone  of  public  policy,  of  convenience,  and 
If-protcction,  which  would  render  the  establishment  of  such 
role  at  all  necessary,  would  also  furnish  its  limitatiouB ;  and  the 
let  that  it  never  has  been  extended  to  other  offences  than  those 
an  atrocious  or  heinous  description,  and  such  as  were  recog- 
Ised  to  be  of  that  character  by  the  nation  npon  which  the  de- 
land  was  made,  affords  tlio  best  evidence  that  there  is  no  good 
>n  for  its  extension  to  any  other  crimes. 
Bnt  it  is  in  the  relations  of  ths  states  to  each  (ther,  and  in  tho 
ity  of  a  state  government  to  its  own  citizens,  that  the  most 
>geQt  reasons  are  found  for  don^-ing  the  nnliiliited  extent  of  the 
ight  to  demand  fugitives  from  justice.    I  have  dwelt  on  this 
>int  at  large  in  my  former  communications;  and  from  the  cir- 
cumstance that  the  views  thus  presented  have  not  been  made  the 
snbject  of  reply  either  by  yoiir  excellency  or  by  tlie  committee 
of  the  house  of  delegates,  I  am  constrained  to  believe  they  hava 
lot  been  distinctly  understood. 
The  proposition  fur  whicli  your  excellency  contends,  tlie  right 
idemand  a  fugitive  from  jnstice,  charged  with  any  crime  known 
the  laws  of  tlie  state  making  the  demand,  would  so  fatally  dia- 
rb  the  relations  of  the  states,  as  to  defeat  the  principal  object 
the  constitution,  a  more  perfect  union.    Iliere  are  laws  now 
force  in  some  of  the  states,  which  would  appear  to  the  citizens 
other  slates  very  absurd.    Several  montlis  previously  to  the 
application  of  the  lieutenant-governor  of  Virginia,  which  is  tlie 
subject  of  this  correspondence,  a  formal  demand  was  made  upon 
me  by  the  governor  of  Pennsylvania,  for  the  delivery  of  a  fugi- 
tive charged  with  the  offence  of  foniication,  for  which  he  had 
bften  indicted  under  a  statute  of  that  state.     An  application  has 
also  been  made  to  me  by  the  exccntlTe  of  New  Hampshire  to 
gurrender  a  fugitive  charged  with  adultery.    These  applicatioua 
rendered  it  my  duty  to  give  the  constitutional  provision  the  most 
deliberate  consideration,  and  that  consideration  has  resulted  in 
le  adoption  of  the  principles  heretofore  maintained  in  this  cor- 
ispondeuce.     The  requisition  from  Virginia  came  so  clearly 
-within  these  principles,  that  I  could  not  grant  it  without  dcpar* 
tare  from  the  course  thus  adopted.    There  is  a  law  of  our  nature 
vbich  would  forbid  the  execution  of  any  statute  hostile  to  all 
oar  habits,  opinions,  and  policy,  and  the  attempt  to  execute  it 
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would  be  frnitlc38,  or  would  result  in  tlic  dissolution  of  thetlnfl 
and  iustaad  of  eujo^'ing  tlio  more  perfect  anion  dttl^iMd  )3j 
forefathws,  we  Rhould  become  aliens  and  enemiw.    I  diaU 
complain  that,  in  ererj  view  of  the  caae  pre«eQt«d  Xrj  Vii 
the  persoDal  socority  of  the  citisen  is  overlookod.     Ai  I  fan 
before  contended,  it  is  essential  in  the  oonstitutiou  of  the  Ut 
States  and  in  that  of  this  state,  and  indeed  in  the  tlieory  of  ] 
lican  government,  that  the  pereonal  secuhtj  of  ererr  dtbn 
guarantied  except  in  coses  o<'  trcasoUf  felony,  or  othcv  ciint.. 
While  the  groand  I  assnme  eeems  uy  yon  t«  invalve  the  prii 
that  one  state  may,  upon  the  plea  of  tha  nniveraal  hLW  of  cii 
oonntries,  excuse  ifealf  from  gnrrendering  for  offenoea  deopfy : 
jariouB  to  the  public  welfare,  or  affecting  the  eocial  conditi«a  ol 
another  »tate,  by  reason  of  it«  peculiar  doDiestic  institutiaaa)  it 
appears  to  have  been  altogether  forgotten  that  it  follom,  baa 
your  position,  that  any  state  may  declare  any  act,  liowever  )mnt 
less,  to  be  a  felony,  and  that  every  other  state  would  thos  l* 
bound  to  acknowledge  tliat  act  to  be  a  crime,  although  bj  tfat 
provisions  of  its  own  constitution  or  laws,  it  may  have  dcdared 
tlie  same  act  to  bo  a  duty.    The  legislature  of  any  state  mtgbt 
declare  it  a  crime  to  omit  to  pay  a  debt,  or  to  neglect  to  go  te 
church,  or  V  look  upon  a  magistrate,  or  to  instmct  a  slave,  or  M 
shelter  or  clothe  a  free  negro.     Even  tJio  crime  of  the  fogitirasiB 
the  present  case  may  be,  and  if  the  report  of  the  recorder  of  Hotf 
York  be  true,  is  a  constructive  one.     By  the  report  of  the  boo- 
mittee  of  the  house  of  delegates,  I  learn  that  the  following  are th« 
provisions  of  the  statute  of  Virginia,  under  which  the  present  Tft> 
qoisiUoa  was  iss'i^d :  **  Whoever  shall  hereafter  carry,  or  caan 
to  be  carried,  any  slave  o^  :lAves  onl  of  any  county  or  oorporatioa 
within  the  same,  without  the  consent  of  the  owner  or  ownen  af 
anoh  slave  or  slaves,  or  of  the  guardian  of  such  owner  or  ownei% 
if  he,  she,  or  they,  be  a  minor  or  minors,  and  with  the  ioteatioi 
to  dofrand  or  deprive  such  owner  or  owners  of  such  slave  or 
slaves,  shall  be  adjudged  guilty  of  felony,  and  subject  to  prose- 
cuLioQ,  OS  in  other  cases  of  felony,  and  upon  conviction  tbereol^ 
shall  be  punished  by  tine,  not  less  tlum  one  hundred,  nor  mon 
than  live  hundred  dollars,  and  gliall  also  be  imprisoned  in  the 
jail  or  penitentiary -house,  for  a  [>eriod  not  lees  than  two  wm 
more  than  fonr  years,  which  fine  and  imprlaonment  shall  be  fixed 
and  ascertained  by  a  jary,"     And  it  is  farther  enacted,  "  that  not 
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all  those  who  shall  viUmglj-  and  designedly  carry  away 
%'es  as  aibresaid,  but  all  masters  of  reseelg^  who,  having  a 
.ve  or  slaves  on  board  their  vessel,  shall  sail  beyond  the  limits 
any  county  with  snch  slave  or  slaTce  on  board,  shall  be  consld- 
aa  carrying  off  or  removing  such  slave  or  slaves  within  the 
e  intent  and  meaning  of  this  act."  Tlie  committee,  comtnent- 
npon  this  law,  observe:  ''Xliia  statute  was  passed  as  early  as 
1753,  and  tlie  only  change  which  has  been  made  in  it,  consists  in 
e  eubstitntion  in  17I>9,  of  confinement  in  the  pCTiitentiaTy  in 
lace  of  death  without  benefit  of  clergy,  as  the  pnnishmeut  for 
e  felony  created  by  it.  Let  it  not  be  said  that  these  Inws  are 
ih.  Tliey  are  less  sanguinary  than  tliey  were  at  the  iidoi»tiou 
the  constitution.  But  if  tliey  be  so,  citiscns  of  other  states 
eed  not  come,  unless  they  choose,  into  Virginia,  and  if  they  do, 
ey  need  not  violate  her  laws,  and  incur  their  penalties."  I  cer- 
nly  shall  not  violate  tbo  injunction  of  the  coniniittee,  by  nssert 
g  that  these  laws  are  liarsh;  for  I  freely  admit,  as  1  hiive  r&- 
tedly  done,  that  the  people  of  Virginia  have  sovereign  power 
'lo  estahlish  any  code  of  laws  they  deem  proper.  Courtesy,  if  no 
thcr  consideration,  would  prevent  me  on  this  occasion  from 
noationing  the  necessity  or  usefulness  of  laws  so  repugnant  to 
the  sentiments  of  the  people  of  this  state.  I  admit,  moreover, 
most  I'nlly,  that  our  citizens  need  not  go  to  Virginia  unless 
they  choose ;  and  that  if  they  do,  they  need  not  violate  her  laws 
nor  incur  their  penalties.  lint  it  wiU  bo  conceded,  tliat  citizens 
'if  this  state  have  the  right  to  go  to  Virginia  or  elsewhere  if  tlioy 
choose ;  and  I  mudt  be  allowed  to  insist  that,  although  whon  in 
Virginia,  they  are  liable  to  ho  tried,  convicted,  and  juinishcd, 
according  to  the  laws  establisbed  there,  yet  tliat  according  to  tlte 
jTinciplos  of  morality  and  justice,  recognised  here,  a  criminal  in- 
tent is  essential  to  every  felony,  and  that  this  state  never  could 
have  intended,  wheu  adopting  the  constitution,  to  bind  herself  to 
surrender  her  citizens  to  be  carried  beyond  her  own  jurisdiction 
and  tried  for  constmetive  felonies  created  by  law,  and  invi.U-ing 
no  moral  guilt,  coutravouing  none  of  the  principles  of  moral  jus- 
tice, and  exempt  from  censure  by  tbo  universal  laws  of  civilized 
states.  Tlic  power  to  enact  such  laws  is  equally  possessed  by  all 
the  states;  the  temptations  and  inducements  to  its  exorcise  may 
arise  in  oUicr  states  as  well  as  in  Virginia,  and  in  that  ca.se  the 
principle  now  asserted  by  your  excellency  might  bo  made  a  most 
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eiTectiml  instrnment  of  assuHng  thow  very  domeatic  iortil 
and  intorcKts  yon  arc  bo  solicitons  to  giiard.  In  oiidfiUteU 
already  boen  declared  tliat,  by  iU  fuadamontol  lawB|  do 
being  can  be  held  as  a  slave  within  its  boundaries.  T^t 
priiiciplu  h  established  in  thia  state,  except  bo  fur  as  the 
tutioit  and  laws  of  the  United  States  reqnire  the  enrrendcr  of 
fugitive  slave,  held  to  labor  or  service  In  another  state  by 
lawa  thereof,  when  demanded  and  upon  proof  that  he  is  a 
Suppose  the  principle  should  tie  enforced  by  a  statnle  of 
Btate,  declaring  that  any  i>ersou  who  should  claim  or  preteeil 
hold  another  in  involuntary  servitude,  should  be  guilty  of  i 
ony,  and  then  8upi>oBe  a  citizen  of  Virginia  travelling  wilt 
slave  in  the  state  having  such  laws  and  incurring  this  peniilij, 
should  be  demanded  of  your  excellency,  on  his  return  lo  VirgtM, 
as  a  fugitive  from  justice.  A  refusal,  it  is  presumed,  would  bt 
immediately  pronounced;  a  collision  would  ensue,  if  the  siati 
making  the  demand  were  to  insist  npon  the  principle  yon  dov 
maintain,  and  this  would  probably  bring  on  measures  uf  re<tz» 
tion,  inspection,  and  reprisal,  wliich  might  soon  involve  iht 
whole  confederacy  in  a  general  conflict. 

I  can  not  but  think  tliat  a  fair  and  candid  review  uf  these  eon* 
sidcrationg   will   induce   your  excellency's   concumtncu  i&  thtf 
opinion,  that  the  constitutional  provision  in  question  is  to  becoo- 
BtrucU  liy  tlie  same  general  mlos  which  are  applicable  to  all  lavi^ 
treaties,  and  compacts;  that  it  is  to  receive  a  reasonable  om- 
structiou  ;  that  itia  to  be  considered  not  singly,  but  in  conucclios 
with  all  the  other  provisions  of  the  same  instrument;  that  fbU 
and  fair  effect  is  to  bo  given  to  each  of  them,  so  that  no  one  shiH 
be  BO  applied  as  to  destroy  any  other,  and  mnch  lesa  to  defeat  Hm 
main  object  of  the  instrument  itself,  but  that  all  shall  be  satisfied 
and  reconciled  as  nearly  as  possible ;  and  if  it  is  found  impn^ 
ticablc  to  give  the  full  effect  which  the  utmost  latitude  w-.rU 
allow  to  any  one  stipulation,  that  then  the  more  importiiit  cLaD 
prevail.    These  maxims,  rendered  necessary  by  tho  imi>orfectioiis 
of  human  language,  and  sanctioned  by  the  wisdom  of  agca,  if 
applied  to  the  constitution  in  the  spirit  in  which  it  was  fraondt 
will  enable  us  to  fulfil  all  its  obligations,  and  enjoy  oU  the 
■ings  it  promised  and  has  bestowed. 

In   giving  to  the  particular  provision  under 
reasonable  construction,  such  ae  will  fulfil  tho  gouerml  dei^j 


TOE  VIRGINIA  <X)STR0VER3Y. 


m 


the  states  at  the  time  of  ita  adoption,  instead  of  affording  pro- 

stion  to  peculiar  intereste,  without  violence  to  moral  aentimentaf 

I  civil  policy  oraettleil  principles  of  any  state,  it  seems  to  me  that 

is  accomplished  that  can  bo  expected  of  any  human  ordinaiico. 

Yon  nsk,  wlio  is  to  decide  whether  the  crime  cliarged  in  a 

[iiidition  is  against  the  state,  or  of  such  a  heinous  nature  ae  to 

it  within  my  de&uition ;  and  yuu  sug^st  that  the  doctrinen 

>r  which  I  contend  would  establish  a  very  inconvenient  and 

illy  impracticable  mlo.     I  can  not  admit  that  the  science  of 

risprndence  is  so  imjMjrfcct  and  vague  as  yon  eupiMise.    Tlia 

rinciples  of  a  moral  law  were  written  by  the  liaiid  of  God  in  the 

ieart  of  man.    The  light  of  revelation  brings  them  out  iu  bolder 

Blief,  and  I  apprehend  that  on  examination  of  the  coniiuon  law, 

ciWl  \a\v,  and  the  statutes  of  all  civilized  and  Christian  couu- 

ries,  it  will  be  found  not  only  that  murder,  treafion,  arson,  bur- 

iry,  foi^ery,  perjury,  rape,  incest,  bigamy,  and  the  like,  are 

^crimes,''  but  also  that  they  arc  neither  "lesser  faults,''  nor 

'ordinary  transgressions,"  while  adultery,  petty  stealing,  liliels, 

losses  upon  lands,  and  the  like,  are  not  regarded  as  "  crimee 

'great  atrocity,  or  deeply  affecting  tlie  public  safety." 

Your  excellency  observes,  that  there  are  domeatic  interosta  of 

pccnliorly  delicate  nature  involved  in  this  question,  and  that 

Irginia  con  not  admit  the  right  of  New  York,  or  of  any  other 

itc,  to  call   in  question  either  the  legality  or  policy  of  her 

ime^tic  iiietitntions.     I  trust  I  have  sufficiently  showed,  that 

>irever  the  intercbts  allnded  to  may  have  become  involved  in 

di^u«sion,  it  lias  happened  through  no  act  or  design  on  my 

The  principle  I  have  maintained  was  asserted  upon  a  con- 

tion,  yet  unshaken,  that  it  was  necessary  for  the  protection  of 

le  domestic  rights  of  the  citizens  of  this  state,  and  from  no  desire 

invade  or  a»isBil  the  institutions  of  other  states.     If,  tlierefore, 

>ae  intercfits  have  become  mvolved,  it  is  because  a  constitutional 

irovision,  intended  for  general  purposes,  without  reference  to 

lem,  ie  stiuglit  to  be  extended  so  as  to  furnish  an  additional 

laranty  and  safeguard  for  thetr  protection,  beyond  those  ex- 

pru&^ly  established  by  tlie  coni^titntion. 

The  committee  of  the  house  of  delegates  in  their  report,  refer 

the  terms  in  the  constitution,  "treason,  felony,  or  other  crime," 

'as  coinraonlaw  terms,  and  very  i)n:ij>erly  remark,  that  they  muat 

taken  to  have  been  used  ia  a  common  law  sense.    I  am 
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inclined  to  think  tliat  a  fair  application  of  this  rule  of  conitractiflo 
woulil  relieve  the  subject  of  inoet  if  not  all  of  its  difficulty.  Hn 
common  law  wa$,  as  the  committee  etate^  the  law  of  the  had  \m 
each  of  the  BtAtee  which  were  parties  to  the  constitation,  tad  dw 
terms  of  that  law  were  familiar  to  ita  framere.  Its  principlei  »oi 
no  less  familiar,  and  particularly  tliose  which  related  (ocniMa 
Tlie  nuthors  of  the  conalitution  knew  the  offencea  for  wbich  }4ft- 
iahmcnt  liad  been  prescribed,  and  the  grades  of  those  offeactt. 
There  was  a  common  standard,  wliich  all  parties  understood,  ad 
to  which  ttiey  could  refer,  and  if  tliat  standard  is  to  becooctdml 
iu  reference  to  tlie  grades  and  dooominations  of  offcoton,  iWl 
would  seem  a  still  greater  proprfotT  in  referring  to  it  to  asMitKB 
wbac  were  the  acts  which  by  that  law  were  deemed  criowiL  1| 
may  be  fairly  presumed  that  tliosc  acta  were  <»>QtempUted  br  du 
convention,  when  it  provided  for  the  delivery  of  fugitive* :  nd 
it  may,  with  equal  faimc^  be  preaumod,  that  no  others  wtst 
intended  to  be  provided  for.  It  can  hardly  be  Decosaarr  ta 
remind  your  excellency  that,  by  the  common  law  of  En-^lsml, 
one  man  coald  not  have  property  in  another,  and  that  krvrtiy 
could  not  be  charged  of  carrying  away  a  human  beings.  Tki 
kidnapping  of  a  man  was  nn  oifenee  against  the  peraon  hinnt^ 
and  not  against  any  right  of  property.  If,  then,  we  are  \*i  took 
to  the  common  law  for  an  exposition  of  the  meaning  of  the  e«fr 
veuiiitu,  it  would  seem  quite  clear  that  the  provision  'i 
was  never  iutcuded  to  embrace  such  a  caw  as  that  pr* 
your  predecessor.  This  view  of  the  subject  is  aubstontisll;  (b* 
sarae  taken  in  my  former  commnnication,  wliere  I  re  fern- '  ' 
universal  laws  of  the  civilized  world,  aa  affording  tUo  in 
determining  the  kind  of  offences  intended  to  be  inclnded  ii 
constitutional  provision.  Tlie  common  law  of  England  n«v 
said  to  define  those  offences  which  the  laws  of  the  civilized  wM 
recognise  as  deserving  punishment  at  all  times  and  in  all  ««• 
tries.  A  desire  to  avoid  the  appearance  of  technicaltty  mhdi 
a  deecription  of  those  crimes  by  a  reference  to  the  law:*  -f  1^ 
civilized  world,  rather  than  to  the  system  of  a  particalor  cou&ti^, 
altlioiigh  that  system  in  acknowledged  by  us  to  be  the  most  pi^ 
feet  which  has  existed  among  men. 

I  am  referred,  by  your  excellency,  to  the  case  of  Clark,  dcddei 
by  the  enpremo  court  of  this  stale.  With  duo  respect,  I  can  ■< 
perceive  its  bearing  on  tlie  question  at  issue.     The  court  lieli 


THE  VmCINU  C0NTROVER8T. 


435 


wlicre  the  execntire  of  this  state  had  issued  bis  warrant  for 
sarrender  of  a  person  charged  with  a  highly  criminal  offence, 
itnitted  in  Rhode  Island,  they  would  not  exainino  into  the 
ftUegc'd  crime,  bnt  that  the  responsibility  of  determining  whether 
pa  ofifenco  was  charged,  devolved  upon  the  executive  of  whom 
the  demand  was  made,  and  had  been  discharged  by  him.  The 
qnealiun  whether  the  alleged  offence  was  a  crime  recognised  by 
t}io  lawB  of  New  York,  was  not  even  raised  in  the  case,  and  was 
ncft  discnssed  by  the  court.  In  fact,  the  offence  was  one  familiar 
to  our  lawa,  and  there  was,  therefore,  no  occasion  to  examine  the 
nature  of  the  crime  charged.  I  have  been  unable  to  discover,  in 
the  reasons  assigned  by  tlie  learned  chief  juRtico,  any  gi-ound  for 
supposing,  that  the  supreme  court  intended  to  intimate  that  the 
governor  of  this  state  was  bonnd  to  submit  his  judgment,  in 
regard  to  the  class  of  cases  falling  within  the  constitutional 
provision,  to  that  of  the  executive  by  whom  the  requisition  was 
made.  Indeed,  the  principle  that  the  decision  upon  the  obligo* 
>n  to  snrrender  fugitives  demanded,  rests  with  the  executive 
)n  whnii)  the  demand  is  made,  is  recognised  at*  applicable  not 
ly  to  tlie  case  of  Clark,  but  to  every  case  in  which  the  question 
lid  be  raised. 

You  refer,  also,  to  a  decision  of  the  supreme  court  of  this  6tate» 
jgnising  the  coustitixtional  right  of  the  citizen  of  another  state 
rcclBim  his  fngitivt-  slave,  and  you  remark,  that  you  are  unabiO 
to  discover,  why  I  should  refuse  to  snrrender  fugitives  from 
justice  charged  ^vith  stealing  a  shivo,  when  the  obligation  to  sur^ 
render  the  slave  himself,  is  empliatically  sustained  by  the  higliest 
judicial  authorities  uf  ttiis  state.  Ttie  ansu'er  eeeius  tu  me,  both 
obvious  and  conclusive,  and  is  found  in  tlie  difference  between 
the  constitutional  provision  concerning  fugitive  slaves,  and  that 
which  relatee to  fugitives  from  justice.  InlLe  first  of  thci>e  cases, 
lh«  laws  of  tlie  states  concerning  slavery  are  rcoogiuscd  by  the 
constitution:  "Xo  porsou  hold  to  service  or  labor  in  one  state, 
tinder  the  laws  tliereof,  ghall  he  discharged  from  such  service," 
&c.  The  other  constitutional  provision  makes  no  reference  to 
the  laws  of  the  state  from  which  the  fugitive  flee?,  but  leaves  its 
terms  open  to  construction  upon  general  principles,  like  any 
Other  form  of  expression  in  the  instrnment.  There  are  good 
reaaonB  for  tlio  difference  in  the  language  of  these  provisiona 
section  in  regard  to  fugitive  slaves,  rolatea  to  a  civil  right 
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of  a  citizen,  for  tho  cstablisliinont  of  which,  the  conrts  of  tha 
state  where  the  person  claimed  as  pniiierty  may  b&  found,  are 
opened  to  him.  In  tlie  other  case,  a  puhlic  wrong  is  alleged  to 
hare  been  committed,  and  the  &ee  citizen  of  a  state  »  demanded, 
that  ho  maj  be  tried  and  pimishcd  in  the  jurisdiction  of  another 
state,  and  under  its  laws.  They  are,  then,  as  different  as  the 
asfiertion  of  a  private  right,  and  the  punishment  of  a  public 
offence.  A  citizen  of  Virginia  may  be  prosecuted  in  our  courts 
for  publishing  a  libel  in  this  state,  but  1  doubt  much,  whether,  if 
he  were  indicted  here  and  demanded  as  a  fugitive  from  justice, 
your  excellency  would  be  bound  to  surrender  him  iu  coinptiaiice 
witJi  the  requisition.  Tho  provision  concerning  fugitive  Rlav««, 
can,  in  no  case,  affect  the  rights  of  any  citizen  of  this  state, 
because  no  such  citizen  could  be  a  stave  in  another  state,  or 
be  "  held  to  service  or  labor"  Uierein.  But  tlie  c)au>it;  cuncem- 
ing  fugitives  from  justice,  embraces  citizens  of  tliis  state,  whose 
liberty  is  dear  to  ber,  and  is  guarantied  by  her  consritntion. 

It  was  not  tho  least  among  the  subjects  of  complaint  by  oar 
ancestors  agaiitHt  the  British  king,  that  he  had  combineil  with 
otliers  to  subject  them  to  a  jurisdiction  foreign  to  their  own  cod- 
stitution,  and  unacknowledged  by  their  laws.  It  is  not  to  be 
supposed,  that  those  who  had  delivered  them^lves  by  foree  from 
that  intolerable  oppression,  would  have  perpetuated  it  in  another 
form.  Whilti  it  is  freely  admitted  that  tliis  consideration  can  oot 
impair  in  any  way  the  constitutional  provision  concern'ng  fngi* 
tivea  iirom  justice,  it  is  believed  to  be  not  irrelevant,  for  the 
purpose  of  showing  that  the  provision  was  designed  for  the  equai 
and  mutual  protection  of  all  the  states,  not  lor  tho  peculiar  ad- 
vantage of  one  or  more,  and  tJiat  consequently,  it  ought  not  to  be 
extended  by  latitude  of  construction  so  as  to  impair  the  sover- 
eignty of  the  states,  or  to  deprive  their  citizens  of  the  protectioa 
of  their  own  laws  and  tribunals. 

Your  excellency  is  pleased  to  observe,  that  the  positions  I  have 
aaeumed  would  lead  certainly  to  my  conclusions,  tliat  the  states 
of  our  Union  liave  fatally  impaired  their  original  rights  by 
adopttog  the  federal  constitution,  withoat  preserving  any  ade- 
quate means  for  adjusting  questions  which  must  necessarily  arise 
between  them ;  that  if  the  correlative  rights  and  duties  of  the 
states  of  tlie  Union  are  to  be  determined  only  by  reference  to  the 
vague  principlea  of  international  Uw,  having  aorrendorcd  the 
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in  which  they  once  possessed  of  declaring  war  and  making 

ities,  they  have  deprived  themseU'cs  of  the  only  sanctions  by 

their  rights  can  bo  protcctod,  or  tlicir  wrongs  redressed; 

that  they  have  effectually  yielded  the  substance,  and  retained 

ly  the  shadow  of  tiiat  sovereignty  which  1  so  readily  conceded 

them.     I  am  at  a  loss  to  find  in  wliat  part  of  tins  correspon- 

leuce  I  have  admitted  it  as  a  just  conclusion  from  ray  poi^ttiona, 

"  certain  original  riglits"  of  tlio  states  are  not  only  itnpuired, 

but  arc  "fatally  impaii-ed/*  because  no  adeq^nate  meiinK  were 

>rcBerved  for  the  adjustment  of  qncstions  which  must  necessarily 

between  them,    llie  "  origiiial  rights"  supposed^  are  those 

le  states  enjoyed  as  independent  and  sovereign  comntuniLies  at 

ho  time  of  the  adoption  of  the  constitution,  or,  in  other  words, 

lo  rights  recognised  by  the  taw  of  nations  as  tlioso  of  sovereign 

id  independent  atales.     Although  tiio  lieutenant-governor  niain- 

[teincd,  tJiut  by  the  law  of  niitiotks,  one  stale  might   lawfully 

ideinaiid,  and  another  was  legally  bound  to  surrender,  a  fugitive 

t£rom  justice  charged  with  the  crime  of  stealing  a  slave,  I  do  not 

jdiscover  that  yonr  excellency  affirms  this  proposition.     Relying, 

lerefore,  upon  my  former  argument  on  that  subject,  I  repeat 

[that  what  is  claimed  by  tlie  executive  of  Virginia  in  the  jiresent 

[fiaee,  is  not  one  of  the  original  rights  supposed.     Tlic  question 

lay  be  tested  at  once  by  supposing  that  a  citizen  of  Great 

ritain  had  "stolen"  the  negro-slave  in  question.     If  the  clain: 

[for  tlic  surronder  of  the  fugitive  be  such  au  original  rJgiit  as  is 

ippoBod,  the  refusal  of  tlio  British  government  would  be  a  jiist 

''CftQse  fijr  war.     I  apprehend,  with  all  due  respect,  thr.t  th3  federal 

government.,  even  if  it  were  accustomed  to  exorcise  the  jiower 

required,  would  not  feel  itself  called  nix>n  to  demand  the  fugitiro, 

and  that  neither  tho  British  government,  nor  that  of  any  other 

foreign  state,  would  in  such  a  case  admit  an  obligation  to  8ur> 

ider,  nor  would  the  sense  of  mankind  justify  a  resort  lo  war  in 

feaso  of  refusal.     But  perhaps  the  "  original  right"  euppoFed  to 

bo  so  fatally  impaired,  is  the  right  to  negotiate  for  the  surrender 

of  fugitives.    I  have  already  attempted  to  show  in  this  corre- 

qiondciice,  that  the  right  secured  to  each  Btalc  by  the  constitution 

,to  demand  fugitives  from  jostice,  if  that  right- be  defined  f:o  as  to 

llnclude  cases  of  treason,  felony,  or  any  other  offence  made  cnml* 

nal  by  the  universal  laws  of  all  civilized  countries,  is  as  broadly 

[tended  as  would  bo  consistent  with  the  peace  and  harmony  of 
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&e  Union  and  the  secority  of  the  citizens  of  the  several  btatet. 
With  BubmissloD,  it  Bcoma  to  mo  that  the  right  of  negotiilua 
could  not  be  said  U>  liave  be^n  unprotitably  surroDderedf  cvcfiif 
it  had  been  exchanged  for  the  conatitntioiuil  riglit  of  ree&ptiin, 
as  I  hare  defined  it    While  it  is  not  necessary  to  deoj  that  qnci- 
tions  might  ari^  between  the  Btatea  from  a  desire  on  tlie  part  of 
Bomeof  theiD  to  enlarge  tlie  definition  of  caaes  in  which  the  rigbt 
to  demand  fagitives  diould  be  conceded,  it  can  not  be  impitiper 
to  express  mr  conTiction,  fortified  by  yonr  ovn  admission,  tbit 
under  existing  circumstances,  negotiation  upon  the  present  qsfli- 
tion  would  probably  pmve  unavailing.     It  tlius  ap])ears,  I  tlunk, 
that  the  claim  for  fugitives  for  the  offence  under  coD&idenUioo, 
18  not  an  "  original  riglit,"  becanse  no  state  had  originally  a  righ 
to  make  war  to  enforce  it,  and  consequently  that  the  states  of  < 
TTnion   have  not  "fatally  impaired"  any  "original   right,"  !>/ 
adopting  the  constitution,  without  preserving  adequate  meana  dn 
the  adjustment  of  questions  which  may  arise  between  them.    Boil 
is  it  true  in  fact,  that  the  right  of  negotiation  waa  aurrendendl 
Tke  constitution  provides  a  practicable  mode  of  negotiation  vpoa 
every  question  which  can  oriae  between  the  states,  by  penniuiDg 
amendments  of  the  compact  between  them ;  and  if  it  be  said  thai 
it  is  encumbered  by  requiring  tlio  assent  of  three  fourths  of  the 
states,  it  is  a  sufficient  answer  that  it  seemed  to  the  etaCes  wise  to 
Mtablish  that  safeguard  against  innovation. 

I  can  Dot  close  Uiis  communication  without  aesuring  yocr 
excellency  that  tlie  delay  which  bos  occurred  in  making  this 
review  of  the  subject  of  my  correspondence  witli  your  pnsdc- 
eesaor,  has  resulted  fVom  circumstancea  altogether  beyond  my 
control,  and  in  no  manner  from  any  want  of  respect  to  the  le^ 
latnre  of  Yirgiuia.  Having  now  discharged  that  duty  with 
consideration,  as  I  trust,  of  the  importance  of  the  subject,  and  of 
the  rights  and  interests  of  the  people  of  Virginia  involved  in  the 
disoussion,  OS  welt  as  with  a  proper  regard  to  the  Hanctions  of  the 
constitution,  and  my  obUgationa  to  the  people  of  this  atate,  I  very 
cheeriully  abide  such  furtlicr  examination  of  the  principles  I  ham 
adopted,  as  they  may  receive  from  the  otiier  Btatea,  whose  attwr 
tion  is  invoked  by  the  state  of  Virginia. 

I  pray  your  excellency  to  accept  the  assnranco  of  the  ftioeen 
respect  with  which  I  remain,  your  obedient  servaiiL 
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LETTER  IV. 

TO  THE  GOVERNOR  OF  VIRGINIA. 

Btatb  of  Jirw  ToMC,  Eiscvrm  I>i3>Aiinn3n,  ) 
Alltanjf,  Jfvvmtber  10,  lS4a  ) 

Sm:  I  aclcnowlcdge  tlie  receipt  of  your  letters  of  tlte  23<1  of 
October  and  of  the  5tli  instant.  My  answer  to  yonr  provions 
communication  waa  sent  yesterday.  I  acknowledge,  with  many 
thanks,  the  kindness  you  have  manifoated  during  the  uuavoldablo 
delay  which  haa  occnrred,  and  I  earneetly  hop©  that  no  public 
inconvenience  will  result  from  it. 
I  Yonr  excellency  is  pleased  to  observe,  tliat  I  have  been  mlBlcd 
into  error  in  reference  to  the  course  which  I  supposed  Virginia 
to  have  taken  in  unticipatiuu  of  the  ultimate  consequences  of  my 
declining  to  comply  with  the  recjuiftition  of  yonr  predecessor,  and 
jon  in&iiit  that  I  have  done  injustice  in  aaeribing  to  him,  in  my 
annual  me^Aage  to  the  legislature  of  this  state,  a  menace  of  seecs- 
BiDD  from  the  Union.  The  language  of  your  predecessor  to  which. 
I  alluded  on  the  occasion  referred  to,  was  as  follows.  It  is  an 
oxtract  fj-om  his  message  to  the  legislature  of  Virginia: — 

**I  TmI  Uiftt  I  uwA  jon  an  ftpolo^  for  iddrftiing  Koylhaa  in  the  wkt  of  tr(ftiin«at 
I*  joo,  fur  Uitt  (iiiqwu  of  exptMtng  the  untomdoMi  ud  fiuUc;  of  Ui«  coovtrnalJoD 
■Mum*H  ftnil  a<tt«d  on  hv  thm  noT«n>ftr  of  New  Tork. 

"It  {■  vary  inudt  to  bo  iJvplctriHl,  that  when  tlie  exoit«iDeDt  of  tl)«  piililic  mind  in 
Um  ooutb,  jiiJillj  cauMd  by  lh«  iinwarrtintiililr  noMultji  upitn  our  mitiUitjufiii  ami  unr 
rigbU,  liy  nrcftiiiM^  •ocieliei  in  lh«  sUlea  hayinii;  do  »1ov<^  wb*  IwpTining  to  tiihsiie, 
llMCXMuljvf  gf  (u  ftowerful  and  iiifluetitinI««tAteM  New  York,  should  bare  adopted  ft 
ODUtniciJon  (jf  tho  eonttitittinn  which  hu  indiimni  liiin  u>  diMtiffnnl  one  of  i\a  iinpi^nu 
ti»€  r«]ui«itionfi,  npon  grcniBJs  ««  well  caloalfttcd  to  innpirp  the  infatnatH  nhnlidoniol* 
vitb  B«w  li(i|ir«  And  frrhli  »ml  jji  Uieir  UDfaiil;  eruiade  ajfiLinet  oar  |)rop«rt>'  And  our 
Mm(^  and  at  the  uroc  time  to  uMire  tbcn  of  immunity  a.Dd  prot«otii)n  frum  rtwpoTtM- 
Vlttr  far  th*  vIuI«t)OD  of  our  lawft 

"  But  this  igupjiion  )iM  be«n  raiKrd  in  a  praetifttl  lana  betircca  thU  itatt  ud  N«w 
Tork,  an<1  )M-tir«<n  Oror^a  and  Uaine.  And  it  bebooTes  us  1u  meet  it  at  oncesand  U> 
Iiuist  U[-uii  uiir  rt|{hta  at  everr  baxard.  It  u  th«  duty  of  Conmaa  to  nnoT*  any 
amliffuiiv.  if  liii^FP  Iw  any,  la  tna  lava  made  to  eanr  into  ailMt  tiia  {mmnona  of  tha 
•onstiuiLion  for  tb4  sorrendtr  of  fogftlrH;  and  if  there  be  no  defwt  or  ambifpiity  ia 
thoaa  laws,  to  nroTtde  for  lb«  prompt  mlA  faitbful  vx^cution  of  lh«fr,  br  «nnfidine:  tb« 
WMOtion  to  Utaaa  wbow  laterpntatiMi  of  tbeir  duty  b  ooaaiBUBt  with  our  nghtl 
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and  tfad  b«k««ta  of  lb«  conttituUok.     K  r«dr«M  for  the—  wraDc;*,  ui<}  «n;ttniT 
th«ir  nprtition,  ma  not  l>e  ■irucure']  Jti  lithcr  of  U)«m  modtt,  it  will  Uboorg  im  f» 
•r»l  ••Mmblr  to  eoondtr  wnnUier  tln^ir  own  It^alntira  |M)wer  will  not  funali  MHi 
of  •Munng  tli«  stst**  AgMimt  «itch  flKifrant  inTfttUtn  of  tlirir  righu,  w itiiotit  wft^^^i 
th«  r<ttriaUve   i^ruviaioDf  of  Uie  constitqtion  of  tbt  Uuitcij  States.      If  Ui«fi  W  m 
■u«h  m««n*  MimpAliblc  witJi  tli«ir  iihliimtion'  to  tke  UutQn,  it  iruij'  ulLitrtatJ^  ' 
our  intperatir*  and  »ui*-mH  dnty  ta  apprat  fnm  fA«  e«He#i/Ml  oMii^MfM  o^  C&*  i 
Is  oriffatal  righta  and  ttu  latt »/  mj/'prmntliom,* 

My  remarks  on  tlio  Bnbjoct  were  aa  follows: — 

"The  egTeroor  of  TirKi>i;a,  in  bi*  tut  konoftl  latww.  rtfttrid  lb«  &o\jm  tt 
lb*  eoDiMFrition  of  tha  WmUiufv  of  ttuit  »Uit«,  uhI  d«air*d  thrt  mj  amtrwIiiM 
of  ih*  oonMitutioB  of  the  United  ButM  mulj  aot  be  ft«|tii«»ee<l  io  or  tulmbtMl  U 
He  added,  lliat  if  it  w«r«  alluwi^d  to  f>reva^l.  aiwl  no  nthcf  cuulil  t>«  ol4«inf^  iviiitf 
what  he  d«>t^ikt«d  aa  a  Jlaffraal  invuion  of  tb«  riKlit*  of  Vinpnin  •■••■hrr  I7  a 
■incn'lmfnt  of  the  conMilntion  of  tlif  United  8tMl«^  or  hy  th(i  e^<i'ii>  U'"v 

of  Vir(;iniK,  it  niii$ltt  ullimaLelv  teeome  the  irnpiraiive  and  •oWm  <S 

a>peal   from  ihfi  cnnctOW  obligatioiM  of  Uie  national  compact  to  or^ina.  fri-u  urt 
P  law  of  »«I(-[«-f»<>Pv«tion. 

"I  confna  injr  aurpriae  liiat  it  ihuiild,  in  any  part  uf  lh«  CnloB,  ka  rwcarJvJ  wt 
ocv  and  atartJiii;;  doctrine,  that  the  ciiDttitiitional  power  of  Uie  ):ii-ouriti>  ntmuy  tUrr 
atat«  to  dvniand  the  mnvndcr  of  n  elliMn  of  ihl*  UMlf,  la  t>e  rarrinl  U>  ik*  far^trr, 
and  trinl  fur  an  offenee  coiiimilte<l  tlicr«,  is  limited  ta  vmtrn  in  which  tfar  uSrae* 
chnritvd  is  reengntMd  aa  eriininn!  hv  Llie  slatDte  laws  of  this  alatf,  (>t  t]»e  mniaM 
Uw.  or  by  the  nnivertal  law«  of  manKlnd.  Kor  can  I  witlibold  tho  aipraaMoa  of  «* 
Bincer«<  rv^rwl.  that  a  conatrti«tion  of  the  oonstitutioa  manifettly  noodaasrr  to  MaiMM 
tlie  aovrrcignty  of  thia  ataU.  and  tlie  pcrsonnl  riehla  of  her  citiaen^  shoold  be  ntanlcd 
bj  the  executive  of  Virgiiita.  as  jaMifyiag,  in  anf  eoDtlngaoey,  *  maaacw  uf  aaoMioa 
from  the  Union." 

However  erroneous  my  apprcbonsion  of  your  predcceswr'ft 
meaning  may  hare  been,  I  trust  I  Dec<]  not  assure  you  tliat  it  vai 
impossible  for  ino  to  intend  luifaimcss  orJiscoiirt^sy  toward  liim 
in  submitting  his  views  of  tlie  important  suliject  to  tlic  reprtecntr 
ativee  of  tlie  poople  of  tliis  state.  I  confess,  that  before  receitring 
your  excellency's  letter,  I  had  labored  under  tlio  bdief,  tbat  In 
stating  timt  it  might  ultimately  become  the  impcmtipo  and  S'>lenui 
duty  of  Virginia  to  appeal  from  tbo  canccllad  obligations  of  the 
compact  to  original  rights,  and  tJie  law  of  solf-jirePervntiiin.  ymx 
predecessor  intended  to  be  understood  as  intimating  tlie  |>os£lbility 
that  Yirginia,  iu  the  event  of  the  failnre  of  &U  the  modea  of 
redress  suggested  by  liim,  might  ultimately  adopt  that  of  seces- 
sion. Nevertlielesft,  since  your  excellency  assnree  me  that  mj^ 
inference  was  erroneous,  I  have  great  pleasure  in  acknowledgiii^l 
my  satisfaction  with  the  explanBtion,  altliough  your  excellency 
has,  doubtlessly  through  inadvortencOf  omitted  to  explain  what 
was  the  true  understanding  of  the  expression  misapprehended.  I 
shall  not  fail  to  communicate  the  explanation  to  the  legiftlatnre 
of  tliis  state,  not  only  because  I  desire  to  do  no  injustice  to  yoor 
predecessor,  but  also  because  I  deem  it  very  important  that  the 
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WB  of  (he  state  of  Virginia  in  relation  to  everj  part  of  the 
snbjeet  elinnld  be  fully  and  fairly  understood  bj  the  legiBlatnrc, 
and  by  the  people  of  this  state. 

Tonr  excellencr,  on  the  other  band,  is  pleased  to  anbmit  to 
me  whether,  by  the  position  asenmed  in  this  discussion,  this  state 
has  not  virtually  withdrawn  herself  from  the  obligations  of  the 
Union,  and  nullified  a  law  of  Congrees  admitted  to  be  constitu- 
tional, naring,  in  my  communication  transmitted  to  yon  yes- 
terday, reviewed  all  the  material  questions  which  have  been 
presented  on  tlio  part  of  the  stale  of  Virginia,  and  having  no 
reason  to  doubt  that  your  excellency  will  allow  to  my  conclu- 
Biona  their  just  weight,  it  will  of  conrse  not  be  expected  tliat  1 
shonld  answer  your  excellency's  question  at  length.  It  will  be 
sufficient  to  remind  yon,  that  according  to  the  views  I  liave 
adopted,  the  ti-ne  positions  of  the  parties  are  these :  The  execu- 
tive of  Virginia  demands  what  is  not  authorized  by  the  consUtu* 
tion,  and  the  executive  of  this  state  declines  compliance  with  the 
unconstitutional  demand.  It  is  not  without  Binccrc  regret  that  I 
perceive  that,  in  persisting  in  this  demand,  the  state  of  Virginia 
protractA  a  question  of  deep  and  exciting  interest — a  question 
Thich,  if  I  had  not  assurances  both  in  the  moderation  already 
aliown  on  the  part  of  the  state  of  Virginia,  and  in  the  character 
of  the  American  jjeoplu,  that  it  will  be  conducted  in  a  spirit  of 
candor  and  mutual  conciliation,  I  shonld  very  much  fear  might 
prove  injurious  to  the  harmony  of  the  Union.  Virginia  pro- 
poses to  take  the  sense  of  her  sister-states  npon  tlio  fidelity  with 
which  New  York  perlbrms  her  federal  obligations.  Wliat  this 
Bense  will  be,  will  depend  undoubtedly  npon  their  judgment 
concerning  the  construction  of  those  obligations,  which,  acting  aa 
her  representative,  I  have  adopted. 

AccDstomed  to  inquire  carefully  concerning  my  own  duty,  and 
to  perform  it  conscientiously  when  ascertained,  I  am  content 
now  to  leave  the  subject,  withont  looking  to  ultimate  or  possible 
consequences,  the  contemplation  of  which  ought  not  to  affect  my 
decision,  and  the  responsibilities  of  which  belong  in  no  measuro 
to  myself. 

I  beg  your  excellency  to  accept  the  ossoranccs  of  my  sincere 
respect  and  consideration. 


B»  ExaoLiMscT  Tbomju  W.  Gani, 

GaremoT  of  (A«  BtaU  of  Kifyinw 
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LETTER   V. 


TO  THE  GOVERNOR  OF  VIRGISLL 


8xAn  or  Vtnr  Yoke,  Eibvovk  Dirtfrcvt,  1 


A  communicadon  has  been  i-eccivcd  from  his  excellenej, 
governor  of  Virginia,  which  is  as  follows:-^ 


m 


"KtBortrrBDiTABtXBn;        t 
'•Rkiimomd,  rtrgitda,  ManJt  16.  IHI.  ( 

*•  A  (!f  m«ni!  fivim  Uie  f[o\enior  of  New  York  for  Uia  rartrikder  of  Boberl  P.  Cbttj, 
«hftt^«»1  wiih  th«  onin«  of  forniy  iiai1«r  th«  Ikvi  of  U»t  MaUv  wm  dib  Jar  ffWAMi 
by  Jobn  D.  Dix,  Llts  MOorwlitM  ngeol  of  the  «x«calJT«  of  Hew  Yurk,  tocetbrr  villt  • 
inly  MrLifi«<l  copy  at  an  indietment  found  t>j  the  gruid  jurr  of  Tatnpkin*  eotwtj,  ii 
til*  aUU  of  N«tr  York,  agaliut  Utc  uid  Carry;  and  it  b^ing  aut^l  ibat  tb*  hU 
Curry  bae  Iwen  arrviLed,  uid  is  sow  in  eustody  witbiD  Ibe  jariadielioa  of  thb  e«» 
nioiiweiilrh,  it  is  orderM  that  Ibo  demand  for  Uie  nine  Rot^rt  F.  Curtj'  ■  fa  J'sfw 
fonu,  nnd  will  be  curuplied  with  wh<ii«r«r  a  uiDilar  detuaod  for  tlio  nm^nt  tt 
Peter  Juhrtbon,  Kdward  Hmitb,  and  lioac  Uansey,  hovtofore  diat^ed  vilh  Uan 
under  ttie  \tLvn  of  titii  itaU:,  aball  be  eomplied  with  by  the  gorenior  or  elhar  uihefV 
tiw  of  th«  lUt*  of  Xew  York. 

"  It  ia  further  ordered  to  b«  eertiilod  to  the  (^vernor  of  Dfow  York,  Mial  iiiKiiim  lil 
be  tAk«n  fL>r  the  detention  of  the  Bud  Ourry  for  six  luontha  froui  the  tiuve  of  hit  arai 
•  perrod  •iiffioieiit,  it  n  bop^  to  «D«bl«  Um  aatboritiM  of  that  mt»tm  to  fhUnniM 
WDVtbtr  Ui«  oonitilutioQ  and  lawi  undar  whiob  thia  demantl  ia  mad^  m«  of  ai  UoJ- 
lag  CoTM  on  tfa«  Hate  of  New  York  aa  oa  the  state  of  Vtrgioia. 

*■  By  order  of  tli*  gorernor. 

-WH.  H.  RICHARDSON.  fiW>  OaAL" 

From  thia  communication  it  appears  that  notvrithBtandfaig  die 
coDstitation  and  laws  of  tlie  United  States  have  provided  that  "a 
pci'son  char^^ed  in  any  state  with  treason,  felony,  or  other  erimOi 
who  filiaU  Aee  from  justice  and  be  found  in  another  atate,  aball  on 
demand  of  the  executive  authority  of  the  state  from  which  he 
fled,  be  dcltverod  up  to  bo  removed  to  the  state  having;  jurisdic- 
tion of  the  crime ;"  and  although  the  requisition  is  admitted  to  he 
in  due  form,  and  the  charge  is  fully  and  property  presented  by 
indictment,  and  the  fugitive  is  in  actual  custody  in  tlie  atata  of 
Virginia  upon  tlie  said  charge,  and  although  the  crime  alleged 
against  him  is,  and  always  has  been,  regarded  as  a  felony  or  high 
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crime  bj  the  laws  of  Virginia  as  well  as  by  tlioeo  of  this  state, 
and  by  the  laws  of  the  several  stales  in  the  American  Union,  and 
by  thude  of  all  civilized  countries,  yet  that  the  governor  of  Vir- 
ginia has  seen  fit  to  make  his  eomplianco  with  the  requisition 
depei^Jent  upon  the  condition  that  the  executive  of  this  state 
shall  first  surrender  Peter  Johnson,  Edward  Smith,  and  Isaac 
Gansey,  in  compliance  with  a  requisition  made  in  the  year  1833, 
by  tlie  lieutenant-governor  of  the  state  of  Virginia,  acting  as 
governor  of  that  commonwealth. 

The  governor  of  Virginia  has  been  pleased  to  assure  the  exec- 
utive of  this  state,  that  the  fugitivu  demanded  hy  him  shall  be 
retained  in  custody  for  a  period  of^six  months,  to  afford  time  for 
the  executive  of  New  York  to  decide  upon  tlie  question  thus  snb- 
mitted  to  him. 

It  would  be  manifestly  improper  that  the  fagitire  should  be 
witlihcld  from  the  violated  justice  of  this  state,  or  bo  detained  in 
custody  jn  Virginia  nnder  laws  against  which  ho  has  not  offended, 
in  consequence  of  any  unreasonable  delay  on  the  part  of  the  au- 
thorities of  this  stale  in  replying  to  the  communication  of  the 
executive  of  Virginia.  Xlie  excellency  the  governor  of  Virginia, 
is  therefore  rcBpoctfulIy  infonncd,  that  by  reference  to  pai>ere 
heretofore  transmitted  to  him  and  hie  predecessors,  it  will  be 
found,  that  before  tlie  requisition  for  the  said  Peter  Johnson, 
Edward  Smith,  aud  Isaac  Gansey,  came  under  the  consideration 
of  the  execntive  of  this  etwte,  tliose  persons  were  by  a  competent 
judicial  oflicer,  discharged  from  arrest  npon  a  writ  of  habeas  cor- 
pus, which  is  a  writ  seccred  by  the  constitution  to  every  citizen 
of  this  state,  because  the  papers  were  defective  and  insufficient 
even  to  charge  on  offence  against  the  laws  of  Virginia,  and  that 
when  the  said  rcqaieition  came  before  the  executive  of  this  state, 
it  was  decided  that  the  charge  was  in  form  defective;  and  that 
even  if  that  objection  were  waived,  acts  of  the  description  of 
those  laid  to  the  charge  of  the  supposed  fngitives  were  not  made 
felonious  or  criminal,  cither  by  the  laws  of  this  state  or  by  the 
common  law,  or  by  the  laws  of  all  civilized  conntries ;  and  for 
these  and  other  reasons  fully  set  forth,  it  was  the  opinion  of  the 
executive  of  this  state  tliat  ho  had  no  lawful  right  or  authority 
to  doUver  the  said  Peter  Johnson,  Edward  Smith,  and  Isaac  Gan- 
sey, to  the  executive  of  Virginia  in  compliance  with  the  said 
requisition,     llie  governor  of  Virginia  is  further  respectfully 
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informed  that  the  subject  has  now  been  reconsidered  npon  .la 
morita,  and  alao  in  connection  with  the  position  assumed  by  the 
executive  of  Virginia  in  regard  to  the  requisition  tor  the  delivery 
of  tlio  fugitive  demanded  by  the  executive  of  thi«  state,  and  that 
no  etifiicieat  reason  is  found  for  rovcning  the  decision  before 
niade. 


LETTER    VI. 


TO  THE  GOVERNOR  OF  VIRGINIA. 


SiATE  OP  Nnr  Tout,  Eimuiiti  DD-Avnuon;  > 
Alkamy.  April  R,  IMI.  f 

Sib  :  Tour  communication  of  the  32d  of  March  last.,  enclosing 
a  warrant  for  the  surrender  of  Robert  F.  Curry,  in  compliance 
with  my  re^^nigition  is  acknowledged.  The  proper  agent  haa 
been  directed  to  receive  the  fugitive  and  convey  him  to  this 
state. 

Toot  compliance  with  this  reqiiiBition  is  made,  io  your  com- 
muniention,  a  ground  for  asking  a  reversal  of  my  decision  npou 
a  siniilar  process  of  your  predeceseor,  demanding  the  eurrt^nder 
of  Peter  Jolinson  and  others.  Although  the  candor  you  have 
avowed  is  by  no  mcaun  questioned,  it  in  a  mutter  uf  some  sar- 
priso  that  you  have  trcnied  tlie  caacs  as  altogether  analogous.  If 
you  could  have  shown  that  the  indictment  accompanying  my 
requisition  was  informal  and  defective  in  charging  the  crime  of 
forger)*;  if  a  conijjetent  judicial  tribunal  had  decided  that  the 
indictment  was  thus  defective,  and  that  upon  examination  there 
was  no  probable  caiise  to  believe  the  fugitive  guilty  of  an  offence 
against  any  law  of  this  state,  and  if  forgery  were  not  a  crime  or 
offence  against  the  laws  of  Virginia,  tlie  common  law  and  the 
laws  of  rfll  civilized  countries,  then,  although  the  cases  would 
havo  been  analogous,  yet  it  would  in  my  judgment,  and  with 
great  deference,  have  followed  rather  that  the  demand  made  by 
me  ought  to  havo  been  denied,  than  that  tlie  requisition  issned 
by  your  predecessor  ought  to  have  been  granted. 

Your  views  cooceming  the  questions  recently  discussed  be- 
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roen  your  predecessor  and  myself;  yoor  protest  agaioBt  snp- 
Ipoeeil  Hggresaiune ;  and  jour  appeal  to  me  to  review  pneitioits 
theret'ifore  assumed,   to   abandon  opinions  and  measures   pro- 
fnonnccd  hj  you  to  bs  erroncons  and  untenable,  and  to  restore 
harmonious  relations  between  the  states  of  New  York  And  Vir- 
^ginia,  bave  received  most  careful  and  respectful  consideration. 
Since,  however,  you  have  Intimated  that  it  would  be  unprofitable 
[to  renew  the  di«;cusdion  nf  the  fjuostion  referred  to  upon  its  merits 
[my  reply  will  necessarily  he  us  general  as  your  communication. 
Tlie  lieutenant-governor  of  Virginia,  in  1839,  demanded  of  the 
[executive  of  this  state,  Peter  Johnson,  Edward  Smith,  and  Isaac 
Gaiieey,  as  fugitives^,  upon  a  vuguc  and  iusuHicicnt  charge  uf 
their  having  stolen  a  negro-slavo  id  that  commonwealth.     When 
this  demand  was  made  the  constitution  had  cxiotod  during  half 
a  century,  a  period  sufficient  it  may  be  supposed  to  have  pre- 
aented  domestic  exigencies  of  every  character  foreseen  and  in- 
tended to  be  provided  for  by  the  framcrs  of  that  instrument. 
Dnring  that  period  the  institution  of  slavery  existed  in  Virginia 
and  some  other  states,  white  in  this  and  others  it  was  abolished. 
Tet  within  that  long  time  only  one  case  is  known  to  have  oc- 
curred in  which  the  executive  of  a  slave-holding  state  demanded 
Ffrom  a  state  in  whtcli  slavery  had  ceased  to  exist  the  surrender 
of  a  fugitive  upon  a  charge  similar  to  that  adopted  by  the  lieu- 
tenant-governor of  Virginia ;  and  no  case  is  known  to  have  hap- 
pened in  which  a  demand  of  that  -character,  made  nndei-  such 
orcrnnstanccs,  was  allowed.    Tlie  affidavit  was  deemed  by  the 
execntive  insufficient  and   defective,  even   to  charge  a  crime 
against  the  laws  of  Virginia,  while  tJie  question  involved,  if  the 
'  requisition  had  been  supported  by  a  proper  charge,  was  regarded 
aa  one  of  grave  importance,  and  requiring  deliberate  considera- 
tion.   An  informal  note  was  delivered  to  the  agent  of  Virginia, 
pointing  out  the  defects  in  his  papers  and  giving  leave  to  amend, 
and  a  time  was  appointed  for  tlie  consideration  of  the  whole  sub- 
ject.    In  the  meantime  the  supfKised  fugitives  availed  themselves 
of  the  legal  remedy  and  were  discharged  on  a  writ  of  habeas 
corjms,  on  the  grounds  that  the  charge  was  inaafficicnt,  and  that, 
upon  examination,  it  was  ascertained  tliat  the  actual  ofi*ence  uf 
the  accuBcd  consisted  in  their  having  been  seamen  on  board  of  a 
flhtp  in  which  a  f^lare  had  concealed  himself,  witli  a  view  to  what 
proved  an  unsuccessful  attempt  to  escape  from  servitude.    Tbe 
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lieutenftnt-gOTcrnor^  to  whom  the  circumet&ncea  became  Vdowb, 
neverllieless,  demanded  a  decision  upon  tho  case  aa  ori^otllj 
presented.  Tbat  conrse  preaeated  to  the  executive  of  lhi«  state, 
on  one  hand^  the  alternative  of  eeemiug  willing  to  evade  a  grot 
constitutional  question  by  placing  his  denial  of  tho  demand  oo 
tlie  informal  otijoction  enstained  by  tho  judge,  the  reniiwal  of 
which  would  not  ditipose  of  tho  subject,  and  on  the  other,  tbat  of 
assuming  the  broad  constitutional  ground  upon  which,  on  matim 
reflection,  bo  was  eatislied  the  cose  must  at  last  be  decided.  Botb 
tlie  frankness  wliicli  li«come«  public  functionaries,  and  a  proper 
respect  for  the  lientenant-goremor  of  Virginia,  required  tbi 
adoption  of  tlie  latter  altematare. 

It  was  not  unforeseen  that  an  absolute,  and  probably  irrecoa* 
cihiblo,  difference  of  opinion  must  arise  between  tlio  licntensnU 
governor  and  the  executive  of  this  state.  It  waa  obvious  that  the 
former  would  ofisnme,  in  conformitj  with  opinions  known  U> 
prevail  in  Virginia,  tbat  men  of  a  certain  race  and  condition  may 
be,  and  arc,  property  and  chattels,  the  subjects  of  purchase,  sale, 
devise,  and  theft.  The  executive  of  tins  state,  on  the  contrary, 
would  have  been  faithless  to  the  spirit  of  ita  eonstitntion  and 
laws,  if  he  had  not  maintained  that  all  men,  of  whatever  race  or 
condition,  were  men,  and  of  right  ought  to  be  fteemen;  that 
every  remedy  for  duress  of  a  human  being,  whether  it  were 
the  writ  de  homine  replegiando,  habeas  corpus,  action  for  en- 
ticement or  false  imprisonment,  or  indictment  for  kidiuipping, 
regarded  him  as  man,  and  not  as  property,  and  that  it  was 
ns  absui-d  in  this  state  to  speak  of  property  in  immortal  bein^ 
and  consequently  of  stealing  them,  as  it  would  be  to  disconraa 
of  a  division  of  property  in  the  common  atmosphere.  It  wii 
equally  manitest  that  Virginia  would  insist  tliat  her  aister-statn 
should  recognise  the  right  of  property  of  one  class  of  her  i>eo 
in  another, as  established  by  her  laws;  that  it  would,  on  the 
trary,  become  the  duty  of  the  execntivo  of  this  atato  lo  h<>ld,th 
except  60  far  as  the  principle  would  bo  controlled  by  tlie  nrticl* 
of  the  constitution  which  declares  that  persons  held  to  labor 
or  service  in  one  stole  by  tho  laws  thereof,  and  escaping  into 
another,  should,  on  demand  and  proof,  bo  delivered  up  to  tlia 
persons  to  whom  such  labor  or  service  was  due,  the  relation  of 
master  and  slave  was  a  peculiar  local  relation  of  tho  Bl»te  where 
ft  existed,  and  that  this  state  was  not  bound  to  recognise 
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}tect  it  any  mftnner,  mach  less  to  protect  it  by  extendiug  for 

Lt  purpodc  an  article  of  tho  constitution  which  had  no  such 

ign,  nor  any  reference  whatever  to  tlie  relation. 

10  oxecutive  of  this  slate,  always  careful  to  avoid  even  any 

ling  interference  with  the  institutions  or  mnnicipril  affairs 

>f  other  states,  would  have  gladly  avoided  such  a  discussion,  not 

>m  objections  on  his  own  part,  but  because  he  supposed  the 

Uscuseion,  although  invited  by  the  lieutenant-governor,  could 

["not  be  agreeable  to  the  people  of  Virginia.     But  it  was  the 

pleasure,  nevertheless,  of  the  lieutenant-governor  of  Virginia  to 

» demand  an  answer  to  the  requisition,  notwithstanding  the  decia- 
iOD  would  involve  tho  great  questions  which  have  eincc  been 
raised,  and  notwithstanding  lie  munt  have  knowni,  moreover,  that 
a  compliance  with  the  requisition  would  have  been  to  surrender 
three  men  as  criminals  whom  a  competent  tribunal  had  pro- 
nounced guiltless,  and  thus  to  exhibit  the  executive  trampling  on 
the  judiciary  as  well  as  etrikiug  down  tlie  liberty  of  citizens  of 
this  state. 

I  Such  were  the  circumstances  under  which  the  executive  of 
this  state  denied  the  requisition  of  the  lieutenant-governor,  and 
ueamed  the  grumidg  uii  which  that  denial  has  been  vindicated. 
!Die  decision  was  not,  as  you  have  assumed,  designed  as  an 
aggression  upon  Virginia,  and  intended  to  aJTect  lior  inntitntions. 
Virginia  was  admitted,  in  the  broadest  sense,  to  be  sovereign 
within  her  territory,  in  tlie  euactment  and  execution  of  her  laws. 

»It  was  denied  only  that  ehe  could  extend  her  legislative  power  so 
as  to  give  a  riglit  to  the  executive  of  thiB  state,  or  render  it  his 
duty  to  surrender  its  citizens  to  be  transported  to  tliat  common- 
wealth to  be  tried,  condemned,  and  punished,  for  nets  not  in 
themselves  wrongful,  nor  regarded  as  criminal  by  the  laws  of  this 
state ;  and,  inasmuch  as  didercnccs  might  cxi^t  between  the  codes 
of  the  two  states,  it  was  conceded  that  in  ascertaining  the  intent 
of  the  compact  between  them,  reference  might  be  niadt;  in  such 
■  cases,  not  to  the  particular  code  of  one  or  the  other,  but  to  the 
common  law  received  by  botli,  tho  laws  of  nations,  and  llie  laws 
of  all  civilized  countries,  lliette  principles  bad  no  exclusive 
reference  to  tlie  states  in  which  slavery  existed.  1  ut  were  tlie 
some  by  which  oUier  demands  upon  tliis  state  were  tciited,  and 
they  have  been  applied,  not  only  in  the  cam*  in  quwtioii,  but  in 
others  presented  by  Pennsylvania  and  Now  HampslnrL-,  where 
Vol.  H— 82 
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that  iufititution  h&s  long  einco  become  obsolete.  TUo  discouion 
WBS,  morerer,  condactcd  m  a  inanuer  which  it  is  hoped  will  be 
found  to  have  been  ulwaye  coiirteoud  and  reei>cctral  lo  Yirginia. 
The  governor  of  Virginia,  in  Bubmitting  the  oorrospondcnc«  to 
the  general  aseomblj,  thought  proper  to  diatinguifili  tlie  noii- 
compliance  of  tlio  executive  of  this  state,  upon  the  grnnnd« 
■Banmed  hy  Um,  as  a  flagrant  tiivasion  of  the  rights  of  that  com- 
monn-eiilth,  which,  in  the  event  of  tlie  failure  of  other  remedies, 
might  render  it  the  solemn  duty  of  Virginia  to  ap]>eal  tmni  tl^ 
cancelled  obligations  of  the  federal  compact  to  original  righte 
and  tlie  law  of  self-preservation.  Tlie  cxccutiTe  of  this  Btate  laid 
the  same  corrospondenco  before  the  legislature,  witli  tbe  reluc- 
tant expression  of  his  surprise  and  regret  on  account  of  tlie  seem- 
ing menace  of  tlie  governor  of  Virginia.  The  executive  of  this, 
state,  desiring  to  avoid  incroB»ing  tlic  eDibarraesmont  which  bad 
reatdted  in  consequence  of  the  course  adopted  bv  tlie  autboritiea 
of  Virginia,  declared  that  he  regarded  the  subject  as  one  idling  ^ 
peculiiirly  within  the  province  of  the  executive  department,  and' 
in  relation  to  which  the  duties  of  tliat  department  were  pre- 
scribed hy  the  constitution  and  laws  of  the  United  States,  and 
not  hy  tlie  const itiitit^n  or  laws  of  this  state,  and  he  cnreriillj 
abstained  from  invoking  any  legislative  sanction  of  his  decisiua 
Hie  execnlive  of  this  stale  snbse/iuenlly  complied,  pnnnptly  and 
cheerfully,  with  the  re<piest  of  the  gtnerul  assembly  of  Virginia, 
and  submitted  the  apjteal  of  that  hotly  from  the  executive  to  Ibft 
legislature  of  this  state,  together  witli  tlio  able  argumenta  of  the 
governor  of  Virginia  and  of  a  committee  of  ltd  house  of  dulegatov, 
all  of  which  documents  were  laid  before  the  legislature  witliout 
comnieiit.  The  executive  also,  with  equal  cltecrf illness,  coniptiod 
•with  the  furllier  request  of  the  general  astteinbly  of  Virginia  by 
renewing  the  positions  assumed  by  hira,  and,  as  he  tnieta,  per 
formed  that  duty  in  a  spirit  of  candor  and  courtesy.  Tlie  cor- 
respondence  .being  thus  again  closed,  the  governor  of  that  state 
submitted  it  to  the  general  assembly  in  the  manner  he  deemed 
proper.  lie  at  the  same  time  offered  largo  [wcuniarj-  rewards  to 
induce  individuals  who  might  thus  be  tempted  to  seise,  within 
the  jurisdiction  of  New  York  and  in  violation  of  its  lawa,  and 
eonvi-y  to  Virginia  the  three  individuals,  whose  security  was 
doubly  assured  to  them,  first  by  the  decision  of  a  competent  legal 
tribunid,  and  then  by  the  executire  authority  of  tlie  state.    The 
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lur  of  Yirginia  also  addresaod  pablic  circular  letters  to 

lcli>  and  such  only,  of  the  American  staCfui  as  be  assojiied  bad 

;aliar  8j-mpathics  with  Virginia^  inviting  thorn  to  make  com 

ion  cause  against  New  York.    The  executive  of  this  etate  eub- 

litt««I  thtise  proceedings  and  the  correapondence  to  the  legiela- 

of  Kcw  York  without  remark.    The  general  assembly  of 

rirginia  theu  thought  proper  to  pass  an  act  attempting  to  impose 

ividiuiis  restrictions  and  onerous  inipoeitions  uj^ion  citizens  of 

lis  state  engaged  in  commerce  with  that  commonwealth,  clti- 

no  otherwise  responsible  for  tiie  action  of  the  government 

as  being  among  its  constituents ;  and  this  was  done  with  a 

par|>ose  fully  avowed  to  oblige  the  executive  of  Uiis  slate  to 

cind  a  decision  made  under  liie  constitutional  responsibilities, 

id  to  compel  the  legislature  of  New  York  to  repeal  a  law  found 

its  statute-book,  in  accordance  with  its  constitution  and  the 

>ustiltition  of  the  L'nited  States,  and  having  no  connection  wilb 

lie  (jnestiun  iu  controversy.    Simultaneously  with  this  proceed- 

f,  the  governor  of  Virginia  refused  compliance  with  a  requisi 

ion,  a^bnitted  to  bo  in  due  form,  for  tb©  surrender  of  a  fugitive 

charged  with  the  cnme  of  foi^ry,  nnless  the  executive  of  this 

ite  would  first  rescind  the  decision  provionsly  made  by  him, 

llowing,  however,  to  tlie  executive  of  this  state  six  months  as  a 

lonable  period  to  decide  upon  the  extraordinary  proposition 

iQS  submitted.     The  executive  of  this  state  lost  no  time  in 

luring  the  autliorities  of  Virginia  that  the  original  subject  had 

reconsidered  upon  its  ment«,  and  also  iu  connection  with 

Be  injurious  and  retaliatory  proceedings,  and  submitted  the 

lult,  (liat  the  decision  having  beon  made  in  accordance  with 

convictious  of  constitutional  duty  still  eutertained,  he  found  no 

Bufficient  ground  for  a  reversal  of  llie  same.    It  became  the  duty 

of  the  executive  to  communicute  theee  proceedings  of  Virgioio  to 

the  legislature  of  this  state.     In  doing  so,  be  could  not  but  foresee 

that  no  one  would  think  of  repealing,  and  especially  under  snch 

circumstances,  a  law  of  this  state  designed  for  the  protection  and 

Kcnrity  of  its  own  citizens  and  otlicrs  exposed  to  the  risk  of 

>nvittinh  c»f  liberty  without  even  a  charge  of  crime.    Tliere  was 

10  goo<I  reason  to  believe  that  the  interests  of  the  citisens  of  this 

state  were  lees  carefully  regarded  by  its  legislature,  than  tlie  snp> 

poeed  interests  of  citJzeus  of  Virginia  were  by  the  general  asfcni- 

ly  of  tliut  commonnealtb.    There  was  uo  ground  tu  suppose  that 
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the  principles  in  regard  to  personal  liberty  and  state  sovereignty 
maintained  by  the  executive  of  this  state,  were  leaa  sedulonfily 
cberislied  by  the  legislature  than  the  institution  of  iilavcr)'  was  by 
the  general  assembly  of  our  sieter-state.  Wlien  the  commercial 
position,  condition,  and  relations  of  this  state  were  cong.idered,  it 
was  not  unreasonable  to  supjHiso  that  the  legislature,  if  it  could 
transcend  its  constitutional  barriers,  might  annoyj  harasa,  and 
even  oppress,  unoffending  citizens  of  Virginia,  at  least  as  severely 
as  the  general  assembly  of  that  corauionwealtli  could  oppress 
such  citizens  of  New  York.  Nevertheless,  the  executive  declared 
tliat  he  deemed  any  retaliatirir^*  action  unworthy  the  dignity,  and 
inconsifttcnt  with  the  relations  of  this  state.  He  recommended 
no  such  measure,  lie  declared  that  none  should  be  adopted  on 
bis  part ;  and  assuming  that  the  citizens  of  this  state  had  ampl« 
constitutinual  remedies  against  any  injuries  tliey  might  t»uQet 
from  the  wrongful  lopslation  of  Virginia,  he  declared  his  con- 
fident conviction  that  it  might  safely  be  let^  to  the  magnanimity 
of  that  state  and  her  own  experience  of  tbo  consequences  of  her 
measures  to  induce  an  abandonment  of  tliem  and  the  performauc« 
of  her  constitutional  obligations.  The  execiiUve  uf  this  state 
has  sincere  pleasure  in  acknowledging,  that,  so  far  as  one  of 
the  measures  is  concerned,  this  anticipation  has  been  already 
realized. 

From  this  cursory  review,  rather  of  what  has  been  done  than 
of  what  has  been  written,  it  wiU  appear  that  the  anthorities  of 
New  York  have  not  been  the  actors  in  any  transaction  Tending 
toward  a  dcnuigenient  of  the  relations  between  this  state  and 
Virginia.  New  York  has  done  nothing,  and  has  spoken  only 
when  and  so  oflcn  as  she  was  appealed  to  by  Virginia,  and  then 
always  in  the  laugnage  of  respect  and  affection.  Now  York  has 
made  no  novel  uor  questionable  demands,  complained  of  no 
wrongs,  offered  no  rewards  for  violations  of  laws  of  Virginia, 
passed  no  vindictive  acta,  made  no  menaces,  nor  has  she  eu- 
deavored,  in  any  manner,  to  excite  her  sister-states  against  Vi^ 
ginia,  although  she  doubts  not  there  are  many  and  enligbteaed 
states  among  them  which  cherish  her  own  principles  and  respect 
Lor  decision. 

I  trust,  therefore,  sir,  that  yon  will  be  satisfied  that  the  spirit 
of  conciliation,  kindness,  and  devotedness  to  the  Union,  whidi 
yon  have  so  properly  invoked,  will  continue  to  prevail  here,  since 
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other  spirit  has  been  indulged  from  the  beginning.     You  have 
guaranty  aleo  of  the  continuauce  of  that  spirit  in  the  fact  that^ 
lou^h  not  lotid  aiid  frequent  in  prufeesion.  New  York  is  cun< 
lit  in  worke  showing  her  attachment  to  the   Union.      Her 
listory  presents  no   instance  in  which  Bho  has  ijucationed  ita 
ae,  nor  haa  ehe  ever  indulged  epccnktions  concerning  that 
!r  state  which  eometiines  engages  the  contemplation  of  those 
rhose  estimate  of  the  value  of  tlie  Union  is  not  fully  settled, 
'ou  have  a  guaranty  also  in  the  perseverance  with  which  New 
'ork  ptiranes  her  policy  of  increasing  her  co mm nni cations  with 
ker  sister-statee,  and  the  determination  she  mauifeste  to  render 
ja&l  justice  to  them  all,  while  she  protects  her  own  citizens  ae 
le  ought  upou  principles  essential  to  her  own  sovereignty  and 
lat  of  her  sister-states. 
I  trust,  also,  that  you  will  agree  with  rae  that  it  rests  with  Vir- 
ginia t ->  restore  harmony  between  herself  and  New  York,  if  indeed 
that  harmony  has  been  iiupairt-d,  wtiich  New  York  is  not  yet 
^prepared  to  admit.     New  York  miiintains,  with  regard  to  Vir^ 
^ginia,  tLt.  same  attitude  and  relations  now  as  heretofore.     She 
concedes  to  Virgioia  all  she  has  ever  yielded.     She  asks  of  her 

Pnotliing  which  \  Irginia  does  not  herself  admit  to  bo  conslituliotial 
and  jUst  im'  sho  maintains  toward  her  the  same  attitude  and 
relations  that  she  maintains  toward  the  other  states  of  the  con- 
federacy- U,  however,  it  be  not  the  pleasure  of  Virginia  to 
retain  her  ancient  attitude,  and  cherish  her  ancient  feelings 
toward  New  Ytrk,  1  can  only  express  my  unavailing  regret  for  a 

■circumstance  so  nnhappy  and  so  unfortunate. 
You  are  pleased  to  remark  that  tins  state  is  parsniug  a  course 
calculated  to  render  her  territory  an  asylum  for  felons  and  runa- 
way slaves.  Waiving  all  exceptions  to  the  spirit  of  this  remark, 
I  trust  I  may  he  permitted  to  reply,  first,  that  it  is  not  incon- 
Keistent  with  tlie  most  careful  regard  to  the  public  morals  to  grant 
^impunity  to  tliose  declared  innocent  by  tho  legal  tribunals,  or  to 
those  whiwu  conviction  would  involve  no  offence  against  the  laws 
DOCeesary  for  the  preservation  of  a  well-ordered  society,  and  no 
Tiolation  of  abstract  rights,  as  ascertained  from  the  systora  of 
jurisprudence  established  Ju  civilized  nations;  and  secondly,  that 
the  experience  of  the  people  of  this  stAte  has  proved,  at  least  to 
their  own  satisfaction,  that  neither  public  virtue  nor  public  pros- 
perity has  received  any  injury  from  extending,  bo  far  aa  has  yet 
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been  done,  equal  justice  to  every  cUm  and  every  race  of  men 
vithin  her  liraiU. 

Accept  asBurancee  of  tlie  high  respect^  with  vhich  I  renuin, 
jour  obedient  servant. 

Tu  HoMOiuBut  Jobs  M.  Pattow, 

LimUiuntt  and  aeting  Oowemar  vf  Vm^m^ 

(or  hia  mcoMMr  in  oOm.) 


LETTER   VII. 


TO  THE  LIKDTENANT-U*:>VERNOR  OF  VIRGINU. 


RrAVR  or  Nvw  Tou.  Emiw»K  DcpAmfEn;  1 
AlhM^  Jitiu6.    IBil.  f 

Sib:  The  Ilonorable  John  M-  l*atton,  your  ppcdeccssor,  aa- 
nonnced  to  me,  on  the  22d  of  Hurch  last,  that  he  had  reversed 
tlie  decision  of  the  Iat«  govcnior  of  Virginia,  rei'iising  to  comply 
with  my  requisition  for  the  surrender  of  a  fugitive  from  jiieliei*. 
Tie  availed  himself  of  the  ocunsion,  to  appeal  to  me  and  to  Hm 
Btate  ^'  to  restore  those  hannonious  relations  between  New  York 
and  Virginia,  which  it  was  alike  the  interest  and  the  duty  of  all 
to  endeavor  to  pi:rpetuate.'*  lu  replying  to  that  communication, 
on  the  0th  of  April  last,  I  reviewed  the  event  which  had  been 
supposed  to  affect  the  relations  between  Xew  York  and  Virginia. 
£xpreeBly  declaiing  my  determination  to  raise  no  controversy 
with  our  aister-state,  and  not  even  to  protest  against  her  injarioni 
proceeding,  but  to  leave  their  correction  to  her  own  magnanimity 
and  her  experience  of  tlieir  conae<inence8, 1  contented  niysclf 
with  showing  that  Xew  York  had  not  been  an  aggressor;  that!«he 
then  maintained  toward  Virginia  the  same  attitnde  and  ndations 
as  heretofore,  and  the  same  assumed  toward  the  oTber  members 
of  the  American  family ;  and  that,  consequently,  it  remained 
with  Virginia  to  restore  harmony  between  herself  and  Nen:  Y-Tk, 
if  indeed  that  harmony  was  impaired,  which  New  York  was  not 
willing  to  admit  I  have  now  the  honor  to  acknowledge  the 
receipt  of  your  communication  of  the  -Id  of  May  last,  roviowing 
lite  discussion  which  has  taken  place  between  your  prodeccsfion 
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td  myself,  giving  me  Uie  first  official  Infomiatlon  that  \hia  been 
seived  of  the  pansage  of  a  law  nf  Virginia,  cMablit{lii»<;  an  in- 
sction  in  her  ports  of  vessels  destined  to  jmrts  in  tliia  state  and 
>wned  or  commanded  by  citizens  or  residents  of  tins  state,  and 
nicltiding  with  a  declaration  tliat  ''it  rests  with  JJow  York  to 
Idetenuino  whether  the  friendly  relationit  between  the  two  fltates 
shall  be  interrupted,  and  wliether  the  compact  which  binds 
jtngether  in  peace  and  harmony  the  confederated  states  of  our 
jflorioDs  and  happy  Union  shall  remain  inviolate." 
Virginia  could  not  have  forgotten  that  New  York  was,  like 
jlierself,  an  independent  state,  and  she  must,  therefore,  have 
foreseen,  wlicn  adopting  a  hoatilo  law,  tliat  thenceforth  the  ques- 
tion which  had  been  before  diftcns«ed  innst  becomp  a  subordinate 
■  one,  and  that  its  fai'ther  consideration  mnat  be  deferred,  while 
that  injurious  act  should  remain  in  force.  New  York  does  in- 
deed, for  reasons  equally  consistent  with  her  uelf-retipect  and 
evincive  of  her  devotion  to  tlie  Union,  decline  to  complain ;  but 
it  must  be  apparent  that  she  is  no  longer  a  respondent.  Such, 
indeed,  would  seem  to  be  your  own  impression,  since,  in  the 
absence  of  complaint  on  my  part,  yon  have  entered  at  large  upon 
a  defence  of  die  law  in  question. 

It  belongs  more  pnipurly  to  the  legislature  than  to  this  depart- 

Hsnent,  to  consider  the  question  you  have  thus  raised.    The  subject 

Hna  brought  before  tliat  body  two  months  before  its  adjournment, 

^HBd  your  communicttiou  wu^  in  due  time  submitted.     From  tlie 

absolute  silence  of  ths  legislature,  it  must  be  inferred  that  no 

»  expression  on  the  subject  was  cnnsjidercd  necessary.  CVmenrring 
Id  the  opinion  thus  inferred,  I  resume  a  oorrospondence  which  I 
bad  regarded  as  cloBod,  solely  because  I  am  bound  to  believe  that 
Virginia  desires,  us  she  has  a  right,  to  know  the  views  which  this 
state  entertains  concerning  the  measure  in  question. 

rTlie  law  of  Virginia  has  the  title,  "  An  act  to  prevent  the  citi- 
lens  of  New  York,  from  carrying  aluvoe  ont  of  the  commfmwoalth, 
and  to  prevent  the  escape  of  persons  charged  with  the  coinniisaion 
of  any  crime."  Your  letter  substantially  informs  mc  tliat  tlie 
title  BKprosees  the  real  nbjocts  of  the  emie'tment.  New  York  enn 
not  admit  tliat  her  citizens  have  manifested  a  disposition  to  bring 
away,  oven  with  their  free  consent,  or  to  steal  (since  the  terms 
we  pynonytnons  in  Virginia)  tlie  siavca  of  their  fellow-citizens  of 
that  commonwealth.    No  pretence  of  Ui«  kind  has  been  made, 
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except  in  a  single  instance.  The  facts  in  that  cose,  were  tbete: 
A  tchooner,  wbetlicr  belonging  to  ciiizenB  of  tbui  state  or  otlier- 
wiw  di>e3  not  aptwar,  arrived  at  New  York  in  1889,  from  Xorfolk. 
She  was  navigated  by  a  captain,  and  three  colored  ecamen  ;  bot 
whether  any  of  thera  were  citizens  of  New  York,  is  not  known, 
atthougli  it  lia«,  far  argument's  sake,  beun  assumed.  On  entering 
the  liarbor  of  Now  York,  a  sbip-carju-uttr,  who  had  been  em- 
ployed on  board  at  Norfolk,  was  found  concealed  in  the  hold. 
The  carpenter  was  seized  as  a  slave,  and  witbnnt  le^al  process, 
carried  back  to  Virginia.  Tlie  captain  was  c-xpresely  exonerated 
of  connivance  in  the  escape  of  the  fugitive,  and  the  three  colored 
seamen,  wore  accnsed  of  connivance  only  upon  the  grounds  of 
their  connection  with  tlie  veascl,  and  the  fact  tliat  the  fugidve, 
after  bis  recapture,  informed  his  pursuer,  that  one  of  the  three 
eeamen  had  told  him  he  was  foolish  to  remain  in  Virginia,  as  he 
oonld  get  good  wagee  north,  and  that  this  sng^;estiou  induced  bim 
to  mn  away  and  secrete  himself.  But  it  is  not  alleged  that  tlio 
ehiphcarpcnter  was  known  by  the  seamen  to  be  a  slave,  or  that 
they  knew  the  fact  of  his  concealment.  Such  is  the  evidence  of 
a  disposition  on  tlie  i>art  of  tlie  citizens  of  this  state  to  cany 
away  staves,  which  has  forced  Virginia  to  adopt  a  further  meas- 
ure of  self- protection,  in  addition  to  a  statute  which  makes  tlw 
transportation  of  a  slave  out  of  Virginia,  without  the  consent  of 
his  master,  a  felony,  and  which,  in  violation  of  a  fundamental 
principrc  nf  all  law  and  natural  justice,  subjects  even  unconscious 
offenders  to  a  brand  of  infamy,  a  fine  of  five  hundred  dollars,  and 
fouryeant^  imprisonment. 

The  new  statute  applies  only  to  voasels  departing  to  a  port  in 
this  state,  and  not  to  such  as  have  any  otlier  destination,  al- 
though it  may  be  to  a  port  where  men  may  bo  held  in  slavery, 
and  bought  aud  sold  as  merchandise.  Of  what  use  to  the  ciUzen 
of  New  York  is  the  Virginia  slave  I  The  moment  the  Teasel 
reaches  the  open  sea,  he  is  no  longer  a  slave.  Tlie  law  of  natiooB 
extends  its  protecting  anu  over  liini,  and  will  vindicate  any  in- 
jary  to  liis  person,  or  abridgment  of  his  liberty.  When  he 
reaches  the  port,  if  he  be  not  reclaimed  by  his  former  master, 
under  a  paramouut  law  of  the  United  States,  he  is  as  free  as  he 
by  wh.  Ill  he  waa  abstracted ;  and  as  against  all  tlie  world  bat 
that  master,  he  is  a  freeman  ;  the  ocquisitton  of  a  year's  reaider.ce 
and  of  a  speck  of  earth  worth  two  hundred  and  fifty  dollars,  reo- 
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Tdere  him  equal  in  political  rights  and  pririlegcs  with  any  citizen 
Iflf  the  etate. 

The  liistorian,  who  in  future  tiiucs  eball  be  turning  over  the 
[pages  of  yonr  venerated  etatntc-book  to  find  the  act  for  *'  religious 
Ilibertj,"  will  pause  with  wonder  at  the  page  on  which  Virginia 
tiias  impeached  tlie  citizens  of  hor  aistcr-etate ;  nor  can  he  omit, 
[in  passing  judgment  upon  the  libel,  to  notice  that  at  the  very 
lomcnt  it  was  written,  New  York  was  engaged  in  expunging 
'frDm  her  code  the  only  provision  then  remaining  which  tolerated 

(human  bondage. 
Neither  can  it  be  admitted  that  this  etate  gives  impanity  to 
Criminals.  Only  a  sirgic  requisition  made  by  Virginia  has  ever 
been  denied.  Tliat  was  ttie  cose  in  which  it  has  pleased  her  to 
insist  upon  the  snrrcnder  of  the  three  colored  seamen  before 
mentioned,  upon  a  charge  so  informal  and  defective,  that  they 
could  not  have  been  legally  held  to  answer  it  oven  in  the  state 
of  Virginia.  It  is  true  that  the  executive  of  New  York,  in  de- 
clining a  compliance  with  the  defective  process,  informed  the 
lieutenant-governor  of  Virginia,  that  even  if  the  process  had  been 
in  dae  form,  yet,  in  his  judgment,  the  case  could  not  be  brought 
within  the  provision  of  the  constitution  of  the  United  States,  be- 
cause the  act  complained  of  was  not  a  crime  within  the  meaning 
ft  of  that  instmmcnt,  which  it  was  assnmed  did  not  apply  to  acta 
"  not  reganlcd  as  criminal  by  tlie  common  law,  or  by  Uio  nniversal 
laws  of  civilized  countries,  or  by  the  general  sense  of  mankind. 
It  has  pleased  Virginia  to  rest  upon  ber  defective  case,  and  to 

•  raise  an  iBsno  ii|»on  the  abstract  proposition  thus  advanced  by  the 
executive  of  New  York,  and  from  the  maintenance  of  that  prop- 
osition in  regard  to  a  single  crime,  in  a  case  only  possible,  and 
that  has  never  been  presented,  and  which  is  so  peculiar  that  it 
,     constitutes  an  exception  to  the  jurisprudence  of  civilized  nations, 

I  to  infer  a  necessity  for  extraordinary  measures  to  prevent  the 
eeca[>e  to  New  York  of  persons  charged  with  any  crime. 
The  law  whicli  Virginia  has  adopted  contains  a  provision  of 
virtual  repeal  to  take  effect  whenever  the  legislature  of  New 
York  shall  repeal  the  act  extending  the  trial  by  jury  to  fugitive 
riaree,  and  the  execntive  shall  Biirrender  the  three  seamen.  I 
H  regret  that  it  has  not  been  thought  proper  to  inform  me  in  what 
part  of  the  fundamental  law  adopted  by  the  people  of  the  United 
States  to  "  form  a  more  perfect  nnion,'^  Vii^inia  finds  authority 
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f(ir  th«  exercise  of  legislative  power  to  coerce  the  legislature  and 
the  executive  of  a.  sister-state.  If  the  precedent  thus  furnisbed 
shonld  receive  general  imitation,  results,  it  is  believed,  wnnlii 
follow  wideljr  different  from  **  perfect  union,"  the  sway  of  ** jus- 
tice," the  prevalence  of  ''domestic  tranquillity,"  harmotiiou«  co- 
operation for  the  public  defence,  the  promotion  of  the  common 
"  wel&re,"  and  the  perpetuation  of  the  bleesingt  of  liberty. 

Tn  stating  the  objections  of  Virginia  to  our  Uw  extending  the 
right  of  trial  by  jury,  you  hold  as  a  circumstance  nnhappily  in- 
dicating the  policy  and  feeling  which  prompted  it«  enactment, 
that  it  was  paesed  between  the  lllh  of  April,  1840,  tlic  day  oo 
vhich  I  had  the  honor  to  lay  before  the  Icgiitlature  a  communi- 
cation from  Ma  excoUoncy  Governor  Gilmer  concerning  the 
requisition  before  mentioned,  and  the  14tb  of  May  in  the 
year,  when  the  subject  was  finally  disponed  of  by  tlic  boase 
assembly.  I  have  much  ploasuro  in  informing  you  that  tlie  cir- 
cumstance, which,  through  mtsap prehension,  is  thus  im 
upon,  was  purely  accidental.  The  principle  involved  in  the 
had  been  discussed  for  many  years.  The  legislature,  iii  1840, 
received  petitions  for  it  as  early  as  the  Sth  of  .Tannery ;  the  Itill 
wai  introduced,  and  read  a  first  and  second  time,  on  the  4th  of 
February ;  and  of  three  hundred  and  eighty-seven  laws  p 
daring  the  loesion,  two  hundred  and  eighty  five  received  tbi 
final  ooDsideration  within  the  period  you  have  marked. 

You  observe  that  the  provisions  of  the  law  could  not  have  been 
better  adapted  to  render  impossible  the  recAjftiii-o  nf  fugitive 
slaves,  and  consequently  to  entice  them  from  their  maslei-?.  Yet 
the  only  obstacle  which  the  law  raises  in  tlio  master's  way,  is  the 
jury,  which  llio  law  declares  shall  be  called  when  the  party  ac- 
ciitted  of  being  a  slave  claims  title  to  himself  I  had  n^vcr  (.'x- 
|>ected  to  see  the  time  when  the  excellence  of  that  ordeal,  and  it« 
peculiar  adHptation  to  cases  involving  personal  liberty,  would 
be  points  in  discussion  between  states  hniring  a  common  Anglo- 
Saxon  origin.  It  must  suffice  for  its  defence,  that  tlic  jury  is  one 
of  our  most  venerated  inAtitiitions ;  that  it  is  regarded  as  the 
palladium  of  civil  rights;  and  that  it  seems  to  this  state  to  be 
both  in  harmony  with  the  spirit  of  the  age,  and  peculiarly  proper 
to  extend  its  protection  to  those  who  are  exposed  tn  a  ]>rivBtiun 
of  liberty,  not  for  wrongs  committed  by  them,  or  for  their  tailnro 
to  perform  any  daty,  bat  because  a  great  wrong  was  pcr}>etrated 
■gainst  their  ancestors. 
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Tou  &re  pleaeed  to  aB(>nme,  what  can  not  be  adiuitted,  tliat  llie 
I4aw  is  subvereive  of  the  plain  intent  and  meaning  of  tliat  section 
]of  the  constitution  of  the  United  States,  which  declares  that  no 
'person  held  to  labor  or  service  in  one  state,  under  tlie  laws  there- 
of, escaping  into  another  state,  shall  in  coneequence  of  any  law 
or  regulation  therein,  be  discharged  from  such  service  or  labor; 
but  shall  be  delivered  up,  on  claim  of  the  party  to  whom  such 
srvice  may  be  due.    Tlie  law,  eo  far  from  Bubverting  this  pro- 
^Tisioii,  recognizee  and  is  based  upun  it. 

It  is  objected,  however,  that  the  law  conflicts  with  the  act  of 
Congress  which  authorizes  the  seizure  and  removal  of  a  fugitive 

Ion  the  certificnto  of  a  federal  judge  or  state  magistrate,  upon 
proof  to  his  satisfaction  that  the  person  seized  is  the  slave  nf  the 
Clairaaiit.     The  objection  aasumes  three  propositions,  neitlier  of 
which  can  be  admitted ;  firet^  that  the  certificate  of  a  judge  is  a 
more  reliable  test  of  facts  rlian  the  verdict  nf  a  jury ;  second,  that 
the  law  undertakes  to  control  judges  and   magistrates  of  the 
H  United  States,  wluch  wiU  be  found,  on  examination,  to  be  erro- 
H31C0UB;  and  third,  that  this  state  h&s  not  the  power  of  prescribing 
forms  of  proceeding  to  its  own  judges  and  magistrates,  in  regard 
to  duties  confided  to  them  hy  the  TTnitcd  States.    The  converse 
flf  this  last  proposition  is  maintained  by  this  state,  which  holds 
that  it  can  even  enjoin  its  officers  from  assuming  any  jurisdiction 
under  the  authority  of  the  federal  ptvemnu-nt.     It  is,  moreover, 
a  siithcient  answer  to  the  objections  urgi*d  by  Virginia,  that  if 
Hthe  law  does,  in  the  least,  conflict  with  the  constitution  of  the 
1     United  States  it  is  void  and  must  be  declared  so  by  the  courta 
i     whose  duties  it  assumes  to  prescribe. 

B     In  regard  to  the  further  purpose  of  the  law  of  Virginia,  to 
,     coerce  a  reversal  of  the  decision  made  by  the  execntive  of  this 
state,  in  the  case  of  Peter  Johnson  and  others,  it  might  be  suffi- 
cient to  say  that  an  answer  has  been  already  submitted,  were  it 
not  for  a  newasiiect  in  which  the  subject  \»  now  presented.     Yon 
observe  that  Virginia  might  be  satisfied  without  the  surrender 
H  of  the  supposed  fngitires,  were  it  not  for  the  principles  avowed 
H  and  the  considerations  urged  as  the  grounds  of  the  decision.     It 
V  is  then  not  so  much  a  surrender  of  fugitives  as  a  renunciation  of 
principles,  and  nnder  the  pocnliar  circumstances  of  the  case,  of 
abstract  principles,  that  Virginia  demands.     I  must  be  permitted 
to  say  that  such  a  claim  is  without  precedent,  and  that  the  al>- 
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Btract  principles  and  opinions  of  Uie  executive  of  a  state 
nation  Iiavc  never  before  been  made  a  ground  of  complainV 
retaliation,  inspection,  reprisal,  war,  or  otber  form  of  conflict. 
Socb  a  rule  as  Virginia  attempts  to  establish  would  render  diplo- 
macy even  less  conducive  to  peace  tlian  immediate  and  open  war. 
It  would  even  bear  hardly  upon  Virginia  in  the  present  case. 
Tour  predecessor,  the  honoraldo  Mr.  Hopkins,  tbonght  tlie  laws 
of  nations  peculiarly  applicable  to  tlie  question  which  has  been 
discussed  between  Virginia  and  tliis  state.  Hia  excellency  Gov- 
ernor Gilmer,  adopting  the  opinion  of  a  committee  of  tho  house 
of  delegates,  maintained  that  the  question  ought  to  be  decided 
according  to  the  common  law.  You  contend  that  neither  ciKJe 
has  anything  to  do  with  the  subject.  It  would  be  a  pocnliarly 
delicate  position  if  Virginia  were  held  to  answer  by  the  loss 
interruption  of  her  commerce  for  these  conflicting  but  hoot 
sentiments  of  her  respected  chief-magistrates. 

It  remains  with  Virginia  to  show  not  only  that  the  obnoxioi 
principles  and  opinions  of  tlic  oiocntivo  of  New  York  are  erro-" 
neons,  but  also  that  they  are  a  proper  cause  of  public  offence; 
and  still  further,  that  Virginia  lins  a  right  to  prescribe  principU 
and  dictate  opinions  to  the  executive  of  a  sister-state.  For  mj^ 
own  part,  1  freely  confess  that  the  difficulty  of  compliance  with 
your  requirements  is  not  diminished  hy  the  distinction  taken  b( 
tweeu  the  decision  to  which  Virginia  objects,  and  the  reason 
assigned  for  it.  The  renunciation  of  principles  and  opinions 
cessarily  involves  the  adoption  of  op{>08ite  principles  and  opinior 
I  could  not,  to  save  Uie  commerce  of  the  state,  or  even  tho 
of  tho  country,  subscribe  to  the  faitli  prescribed  to  me.  I 
not  Iteliove  that  a  being  of  human  j^ubfltanco,  form,  and  image 
— endowed  witJi  the  faculties,  propensities,  and  passions  common 
to  our  race,  and  having  the  same  ultimate  destiny,  can,  by  the 
force  of  any  human  constitution  or  laws,  be  converted  into  a 
chattel  or  a  thing,  iu  which  another  being  like  himself  can  have 
property,  depriving  him  of  his  free  will,  and  of  the  power  of  cul- 
tivating his  own  mind  and  pursuing  hiR  own  happiness;  a  prop- 
erty beginning  with  his  birth,  and  reaching  over  and  enslaving 
his  posterity.  I  can  not  believe  that  that  can  bo  stolen  which  is 
not  and  can  not  be  property  ;  and  although  such  principles  may 
be  adopted,  and  become  the  btisis  nf  institutions  and  laws  in  otlier 
coantries,  I  can  not  believe  that  any  such  commauity  has  the 
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right  to  extend  the  operation  of  bdcH  institntions  nnd  laws  so  as 
to  affect  persona  within  the  jurisdiction  and  nnder  the  protection 
of  otlier  nations.  Tlie  provision  in  the  constitution  of  the  United 
States,  directing  that  fugitives  from  labor  or  service,  escaping 
'from  one  state  into  another,  shall  he  given  np  on  demand  to  the 
peraon  to  whom  snch  labor  or  service  is  due,  whatever  he  ita 
effect  IB  a  limitation  of  tlie  sovereign  rights  of  the  states.  I  can 
not  believe  that  tlie  provision  can  be  extended  beyond  its  letter 

I  nnd  precise  applicatiuD,  and  so  as  to  make  the  constitution  fix  a 
definition  of  crime  flt  variance  with  the  common  law  adopted  by 
all  the  6tAt4i8,  and  with  tlie  jurisprudence  of  the  civilized  world. 
Opposed  to  such  faith,  I  iind  the  guarded  language  <.rthe  consti- 
tation,  the  principles  of  natural  justice,  the  impulses  of  philan- 
thropy, tho  inslrnctions  of  religion,  the  sentiments  of  an  enlight 
ened  age,  the  cnn»<titntion  of  this  state,  which  I  am  bound  Co 
maintain,  and  tho  spirit  of  the  laws  it  is  my  dnty  to  execute. 

I  should  he  wanting  in  candor,  if  I  did  not  assure  you  that 
then;  is  no  reiison  to  expi'ct  a  coinpliance  with  either  of  the  de- 

■  wands  upon  which  Virginia  insists.  The  tendency  of  opinion  in 
this  state  hao  a  different  direction,  and  the  extraordinary  pro- 
ceedings which  Virginia  has  adopted  have  been  by  no  means 
calculated  to  check  its  progress. 

If  then  I  am  asked,  what  will  bo  done  by  New  York,  T  answer 
ae  before,  that  nothing  will  he  done.     Iler  citizens,  if  oppressed 

■  by  Virginia,  will  resort  to  their  legal  remedies.  This  state  will 
neither  exercise  her  legislative  power  to  counteract  the  injurious 

»  measures  of  Virginia,  nor  call  hor  to  answer  before  her  sister- 
etatea.  Relying  upon  the  justice  of  her  cause,  New  York  will 
await  the  returning  magnanimity  of  Virginia,  witliout  even 
demanding  an  explanation.  She  gives  a  pledge  of  peace  and 
fidelity  to  the  Union  in  submitting  to  injury,  and  Virginia  shall 
be  indulged  in  complaining  without  cause.     If  all  Uiis  will  not 

^  satisfy  Vii^^ia,  and  if  tlie  hnnnony  of  the  Union  roust  be  dis- 

H  twrbed.  New  York  will  still  adhere  to  that  Union  with  perse- 
vering fidelity,  and  with  unchanging  affection  even  toward  those 

_^  who  shall  attempt  to  overthrow  the  sacred  compact. 

I  I  have  the  honor  to  be,  with  very  high  respect,  your  obedient 
servant 

Tm  ftnx'WAVtR  3omv  'Rumx»tofma, 

linintamt  and  Aetinff  Qottmor  oj  FtiyiAM. 
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LETTER  VIIL 


TO  THE  LIEUTENANT-GOVERNOR  OF  Vmor?njL 

Bun  or  Swm  Toas,  Baauwi**  Xtvrtssaa,  \ 
Ai^amg.  OMcitr  8,  IML  ( 

8ie:  In  jcur  letter  of  the  3d,  of  May  Uat,  afler  reviewmg  at 
•ome  length  a  discas^on  which  liad  previooaly  ongagod  ym 
predocegdors  and  mjaelf^  yoa  int'onued  mc  that  the  g»citl 
aseemhly  of  VirginiR  bad,  on  the  13th  of  March  last,  poMed  n 
act  entitled  "  An  act  to  prevent  tlie  citizens  of  New  York  firam 
oarrjing  slavoa  oat  of  the  commonwealth  of  Yirjj^uia,  and  to 
prevent  the  escape  of  pereone  charged  witli  any  crime."  Tun 
obficrred,  also,  that  tlie  gencnd  assembly  of  Virginia,  being  very 
•oUcitona  to  maintain  Irieudiy  relations  between  that  coDimon- 
wealth  and  Xcw  York,  had  Uken  care  that  the  Uw  sbotild  doi  go 
into  effect  until  the  let  of  May,  1842;  and  had  anthorized  tba 
gOToruor  to  aaspend  it,  by  his  proclamatiun,  whenever  he  should 
be  officially  informed  that  the  caases  bad  ceased  whidi  rcqtured 
the  enactment  You  defined  those  causes  to  be,  the  passage  of  a 
Uw  of  tbis  state  extending  the  trial  by  jury,  and  the  refosal  of 
Uie  executive  of  New  York  to  surrender  tliree  supposed  fogitiTcs 
from  justice.  You  showed,  also,  that  the  general  anombly 
required  die  state  of  New  York  to  remove  those  cauce*,  by 
repeuling  the  obnoxious  law,  and  surrendering  the  alleged  offend* 
ers.  In  my  reply,  I  observed  tliat  Virginia  could  not  hare  for* 
gotten,  that,  like  herself,  Xow  York  was  an  independent  state; 
that  onr  sister-state  must  therefore  have  foreseen,  when  adoptiBg 
a  hostile  law,  that  thenceforth  the  ori^nal  question  mast  be  a 
subordinate  one,  and  that  its  further  discnssion  most  be  deferred 
so  long  as  that  injurious  act  should  remain  in  force ;  and  tlimt 
although  Kew  York,  for  reasons  equally  consistent  vith  her  self- 
respect  and  evincive  of  her  devotion  to  the  Union,  would  forfcsar 
to  complain ;  yet  it  must  be  apparent  that  she  could  no  longer 
consent  to  be  a  respondent. 
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Having  now  the  honor  of  flcknowlerlging  Uie  receipt  of  yonr 

if  of  the  24th  of  Jaly  last,  I  find  that  you  hare  been  pleased 

ex]irrsjit  iherein  an  opinion  that  there  waa  gome  inconsistency 

my  taking  the  ground  thus  assumed,  afUir  having  neglected  to 

so  when  writing  my  letter  to  yoor  predecessor,  the  Honorable 

)hn  IM.  ration.    The  law  of  Virginia  was  passed  on  the  13th  of 

h.     Its  enactments  were  specially,  and  even  exclusively, 

}Cled  against  citizens  and  inhabitants  of  New  York.     It  was 

iderstooil  that  the  object  of  the  act  was  tt>  constrain,  or  if  you 

:,  to  induce,  New  York  to  comply  with  certain  demands^  or, 

'  yon  prefer  the  oxj^ression,  certain  wishes,  of  Virginia.    Tlie  act 

llowc'd  to  New  York  a  season  for  reconsideration,  and  gpeclfied 

form  in  which  atonemeut  could  at  any  time  be  rendered  ac* 

^eptablo.     I 'nacquain t»^d  with  the  courtesies  customarily  prac- 

»d  by  tttates  when  adopting  inci]>ient  measures  of  retaliation, 

permitted  myself  to  expect  oAlcial  Information  of  so  extraor- 

Unary  a  measure — an  error  into  which  it  was  more  natural  I 

huuhl  fall,  becauso  tlie  parties  in  the  proceeding  wore  members 

one  family,  and  Virginia  had,  during  a  long  correspondence, 

instantly  given  assurances  of  her  eminent  satisfaction  with  that 

alatii'Utihip,  and  her  earnest  desire  that  it  might  bo  harmonious 

andeuduring.   NosuchofEcial  infuruiftlion  was  received,  although 

Kne  executive  of  New  Yurk  was  Iionored  by  the  chief- magistrate 
f  her  eister-Btate  with  communications  relating  to  kindred  sub- 
•cts,  and  bearing  dates  three  days,  and  nine  days,  after  the  law 
ad  pa^^d.  Tlie  im]>urfect  and  unreliable  iiifurmation  which  the 
public  newspapers  of  tlio  city  of  New  Yttrk  conveyed  to  me 
was,  atUr  a  U|>»e  of  several  days,  sabmitted  to  the  legislature; 
I  bnt  I  tlionght  proper  to  delay  making  any  commnnication  on 
the  snliject  to  the  stale  of  Virguiia,  until  authentic,  if  not  oOicial 
infonnafion  concerning  the  law  should  arrive.  Your  letter  of 
the  S<l  of  May  furnished  tlio  information  which  has  been  recited ; 
and  tlii!«  was  the  only  direct  or  antlientic  information  received, 
previously  to  the  date  of  the  communication  I  had  the  honor  to 
address  lo  you.  In  your  letter  now  before  me,  you  disavow 
having  had  any  intention,  when  writing  your  first  communica- 
tion^ uf  giving  me  the  official  iufonnation  which  I  extracted  from 
it.  It  wonld  seem,  therefore,  if  I  have  erred  in  selecting  the 
moment  for  aimounciug  to  the  executive  of  Virginia  that  the 
origiuul  question  had  become  subordinate,  that  the  fault  I  have 
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ootumitted  coneistA  in  having  made  that  communication  piemir 
turely,  instead  of  having  delayed,  it  so  long  as  t<j  afi'unl  to  Ytf- 
ginia  just  cause  of  complaint.  K,  howover,  you  shall  siUl  bea{ 
opinion  that  there  has  been  culpable  procrnati nation,  I  traitil 
may  be  excused,  if  not  upon  the  ground  tliat  prudeiu:«  oos> 
eelled  delay,  at  leaat  upon  the  consideration  th^at  it  waa  niqiBM 
by  respect  for  the  state  you  represent 

The  law  of  Virginia  declares  that  no  vewel  owned,  conh 
maudcU,  or  navigated,  in  whole  or  in  part,,  by  any  cilixM  nr 
resident  i.if  this  state,  or  by  any  utJier  person  tlian  a  cilizen  oi 
inhabitant  of  Virginia,  and  bonnd  to  any  port  in  Xew  YDti, 
ahall  depart  from  Virginia  until  she  shall  have  been  inspccM  by 
an  officer  of  that  commonwealth  to  ascertain  tJiat  nn  Atave,  nu 
person  held  to  labor  or  service,  and  no  persfin  chorg*^  witk 
crime  in  Virginia,  shall  be  concealed  on  buard.  The  act  JnipoM 
a  tine  of  tive  hundred  dollars  for  leaving  a  port  wichont  a  (reitflS- 

cate  of  such  inspectioUj  and  retiuires  a  bond  from  eacV   "  '* 

owner  in  the  penalty  of  one  thousand  dolhtrs  with  ■■'•» 

of  Virginia  as  sureties,  and  a  condition  to  pay  livo  hundr^  d(jl- 
lars  for  any  such  fugitive  from  jnstico,  and  the  value  of  any  tUn 
found  on  board  of  the  vessel.  The  act  directs  that  the  fees  U 
inspection,  together  with  other  costs  aud  expeuMS,  dull  bt 
chai^d  upon  the  vessel ;  and  provides  tliat  In  any  proeecntita 
arising  out  of  the  law,  it  shall  bo  presumed  that  the  party  aeami 
is  a  citizen  or  resident  of  New  York,  until  he  shall  affinuanrely 
prove  bis  title  to  tlie  immunities  and  privileges  of  a  dliaeaof 
that  commouwealth. 

It  is  much  regretted  tliat  you  tmvo  not  thought  it  important  ta 
advert  to  some  doubts  concerning  tlie  constitationalitj  of  ibe 
law,  which  were  suggested  in  my  last  letter.  The  conatitntka 
of  the  United  States  secures  to  Congress  the  power  of  rcgoLatiBg 
not  only  foreign  trade,  but  commerce  between  the  etates  laa 
guaranties  to  the  citizens  of  each  state  all  the  privileg*^^  aod 
immunities  of  citizens  of  the  several  states.  The  law  of  Yirgiui 
seems  to  me  to  be  an  attempt  to  regulate  commerco  betWMl 
New  York  and  a  sister-commonwealdi,  and  to  deprive  drijNi 
of  this  state,  and  of  other  states,  c^  immnnities  and  privilege! 
conferred  upon  citizens  of  Virginia.  Tlie  law  avows  u  de«ignte 
oblige  the  constituted  anthoritiee  of  New  York  to  acijaie«c«  ii 
such  a  coustruction  of  the  constitution  and  lawa  of  the  Vaxtd 
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as  Yirginia  prescribes,  and  to  conform  the  legislation  and 

ke  execuliro  actiou  of  this  state  to  that  construction.    It  need 

il}-  bu  obeorvod,  that  if  Virginia  can  make  discriminating 

>mmercial  regulations  for  snch  a  purpoBO,  New  York  and  auy 

ir  state  may  exercise  like  powers  for  similar  purpoaee.     If 

were  indeed  the  case,  the  establishment  of  the  constitntion, 

iod  of  securing  that  "  more  perfect  union"  couteniplaled  by 

foundern,  would  produce  disorder,  and  end  in  anarchy. 

I  will  not  advert  to  the  many  peculiar  reasons  wliy  this  state 

not  acquie&ce  in  any  nnconstitutional  asBault  upon  her  com- 

by  a  sistcr-stato,  nor  further  dwell  upon  the  aggresstvo 

leracter  of  the  measures  Virginia  has  seen  fit  to  adopt,  than  to 

itiul  you  that  whenever  a  foreign  state  has  unlawfully  elaimed 

right  to  se^reh  American  vessels,  New  York  haa  been  at  least 

firm  as  her  lister-states  in  resisting  so  odions  an  ai^i^innption. 

id  although  she  is  not,  in  this  case,  at  liberty  to  retuliiite,  be- 

ise  the  pretension  is  sot  up  by  a  sisler-etate,  yet  New  York  will 

jver  be  able  to  discover  that  that  pretension  ought  to  be  allowed. 

At  the  present  state  of  the  proceedings  between  the  states,  it 

not  be  expected  that  I  should  reply  at  length  to  such  parta 

your  letter  as  relate  to  other  topics  than  the  law  of  Virginia. 

might  bo  conceded  that  Virginia  has  mauifceted  unvarying 

rbcai'ance ;  althongh  she  haa  constantly  insisted  npou  demands 

rbich   this  state  regarded  as  unconstitutional ;   has,  one  day, 

sed  to  comply  with  a  request  admitted  to  be  just  and  legal, 

id,  on  another,  claimed  especial  consideration  for  revoking  that 

afiisAl,  has  adopted  moasiiros  which  seem  oalcnlated  to  hamss 

le  commerce  and   annoy  the  citizens  of  tliis  stato,  and  has 

Ippealcd  to  other  states  in  a  manner  which  tended  to  stir  up 

Bontention  in  the  family  of  states;  yet  it  muet  be  obvious  that» 

Sven  then,  inasmuch  as  the  parties  are  equal,  if  a  reconciliation 

to  be  accomplished,  Virginia  ought  to  make  the  first  advance. 

ilven  if  it  were  conceded  that  the  recorder  of  the  city  of  Kew 

fork  has  erred   in  bis  adjudication  upon  the  case  of  Edward 

Fohnstjn  and  others;  and  were  it  granted  that  to  i»ennit,  or  to 

jr^uade,  a  person  held  in  slavery  to  escape  and  to  aid  him  in 

sgaiiiing  his  liberty,  was  not  only  as  criminal  as  larceny,  but 

in  fact  synonymous  with  it;  and  were  it  further  yielded  that 

rhile  the  people  of  New  York  refused  toleration  to  any  form  of 

lamau  slavery,  and  maintained  a  sound,  effi:;ieut,  and  eonal 

Vol.  n.— 33 


814 


OFFICIAL  OORBESPONTiENCtt 


adiuiniHtrntion  of  jnstice,  thej  were  rigbtly  accnsed  of  a  di<p>- 
■Itioii  to  Bteal  the  slavoB  of  tho  citizens  of  Virginia,  and  offering 
imjxinfty  to  criminala  of  every  grade;  and  were  it  conceded  that 
a  being  of  human  substance,  fonn,  and  image,  endowed  with 
fiiciiliios,  prcponsitiea,  and  paasionB,  common  to  onr  race,  and 
having  tlio  name  ultiinat«  destiny,  conld,  by  the  force  of  any 
human  conatitution  of  laws,  be  converted  into  a  chattel,  or  a 
thing,  in  which  another  being  like  himself  could  have  property; 
and  if  to  all  tlieee  concessions  it  was  added  that  a  law  of  Uiis 
itato  which  in  no  way  interfered  with  the  right  of  a  mooter, 
undi-r  tho  coitsiitution  and  laws  of  the  United  States,  to  institute 
proceedings  in  tlie  federal  courts  and  before  federal  magistrates, 
to  recover  a  fugitive  from  service,  nor  with  the  proceetlings  of 
such  tribunals  in  henring,  examining,  and  deciding  upon,  sneh 
claims,  was  unconstitutional;  yet  after  all  these  coooe8siona,were 
made,  none  of  which,  however,  can  in  any  sense  be  granted,  it 
would  still  remfun  to  be  shown  that  Vii^inia  has  a  ri|rht  ti>  pui 
an  unconstitutional  law  affecting  citizens  of  Xow  Tor^  b«caaa 
New  York  had  enacted  a  law  alleged  to  be  injorioM  to  herm^a^- 
state.  It  nnght  even  be  admitted,  as  yon  have  ermneoosly  gnp- 
posed,  tliat  the  privilege  of  trial  by  jury  had  not  beea  allowed  id 
courts  in  this  state  to  fugitives  from  scnrtce  from  other  stasa^^ 
niitil  Virginia  had  renewed  her  demand  for  the  snrreader  of  ctflH 
tain  fugitives  trom  justice,  when  in  truth  the  right  of  trial  ^^ 
Jury  had  always  been  enjoyed  in  such  caaei  la  tkk  state,  and  da 
law  to  which  Yirgiiiia  objects  was  only  declaratoiy  of  chat  rigji^ 
and  ajnondat(H7  of  tlie  form  ased  oq  sach  occarioM ;  aad  y«l 
it  is  not  percoived  that  this  coDccasioa  cd«U,  m  ^tj  mtmmmk 
iiapair  tlie  just  objections  of  this  state  to  Aa 
measoriM  which  Virginia  has  adopted. 

After  every  one  of  yoor  respected 
ffchrt  tt«  opiiuooB  aeceeaarily  expreseed  by  mm^  m  ■ 
«oaBNDO*d  and  insisted  upon  by  Vir^iaia,  and  mam 
Wve  mhatantiaUy  iuformed  me  that  Virgiata  iatimta  ayoa 
thnAommaat  of  those  opiaiou  dmc*  than  •  mmwmiiut  of 
fligitiT«a»  I  eoaftea  it  menm  aoaae 
plain  axpoaitioa  and  renewed  de*:lamka 
centaiMd  in  i^  Ibnaer  laOar,  ahoaH  be 

The  a^gMl  Omgnm  of  anttmia  who  \mA  Ifa  JiWBlNiiia  rf 
the  toiaa&otiaa,  uoet  wnphaHwHy 
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free  and  eqnal  and  had  inalienable  rights,  ineonBiBtent  with 

form  of  slavery.    A  citizen  of  Virginia,  who  was  not  only 

most  renowned  of  the  patriots  who  engaged  in  the  establish- 

of  the  eonstitntion,  bnt  who  is,  by  Uie  general  consent  of 

id,  acknowledged  to  have  exhibited  the  most  perfect  char- 

onr  nature  has  ever  reached,  manumitted  all  his  slaves  as 

act  of  conscientious  duty.    Another,  who  was  second  only  to 

Taahington  in  the  great  number  of  statesmen  that  Yirginia  has 

iTen  to  our  country,  pleaded  the  prejudices  of  birth,  education, 

^and  association,  as  an  apology  for  the  opinions  entertained  by  his 

[Mlow-citizenB,  that  human  beings  might  be  the  subjects  uf  prop- 

avty,  as  much  as  their  horses  and  cattle.    When  I  recall  these 

'circumstances,  I  must  be  allowed  to  indulge  a  belief  that  I  have 

BOt  BO  &r  fallen  from  the  faith  of  the  founders  of  the  constitution 

as  yon  have  been  pleased  to  suppoae. 

I  pray  you  to  accept  renewed  assurances  of  my  very  high 
nepect,  and  of  my  earnest  concurrence  in  the  desire  you  so  prop- 
erly express  for  a  speedy  adjustment  of  the  differences  which  it 
baa  been  our  duty  to  discuss. 

I  have  the  honor  to  be,  very  respectfolly,  your  obedient 
HTvant. 

Tma  HoKOBixLs  John  Ruibbbvooid^ 

LittiUmamt  emd  Aeting  (Totwmor  o^  Virjfima. 


ne 
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LETTER   IX. 

TO  THE  LIEUTENANT-GOVXRNOR  OF  VTROIXlA. 

StjUS  or  Nzv  Vont,  ExacmTx  DvAVitB^  I 

6ib:  I  have  the  honor  to  acknowledge  the  receipt  of 
letter  of  tli©  38th  of  October  last,  gHnng  me  notice  th»t 
general  a«semblj  of  Virgiiitu,  on  tlio  13th  of  Hanh  last, 
an  act  entitled  "  An  act  to  prevent  the  citizens  of  New  Vork  frmn 
carrying  slaves  oat  of  tliis  commonwealth,  and  to  prevent  tie 
escape  of  persons  cliarg<iKl  with  any  crime."  Tlie  commmiig*lioa 
U  accompanied  by  a  copy  of  that  law,  and  u  report  made  by  ■ 
select  committee  of  the  hoow  of  delegates  of  the  general  as»n- 
bly.  I  pray  you  to  be  satisfied  of  my  belief  that  the  delay  of  Ae 
official  notice  thns  given  me,  was  altogetlier  aceideotal,  un 
not  arise  from  any  intentional  disrespect  to  the  state  of  New  \  -n^. 

The  act  contains  a  provision  of  postponement  until  ihe  era 
day  of  May  next;  and  a  ftirther  provisioii,  anthoriziBg 
governor  to  euepend  its  operation,  whenever  officially  iafoi 
that  tbc  legislature  of  New  York  bas  repealed  a  law  paMed 
the  10th  of  May,  1840,  entitled  "  An  act  to  extcmd  the  trial  fay 
jury,"  and  that  the  executive  of  New  York  has,  in  yood  failM, 
consented  to  comply  witli  tlie  demand  of  the  executive  aotb>jrit7 
of  the  state  of  Virginia,  for  the  Borrendcr  of  Peter  JohowB, 
Edward  Smith,  and  Isaac  Qansey,  as  fa^tives  irom  justice. 

The  tenor  of  the  letters  I  have  had  occasion  to  addrew  to  yen, 
and  to  yoor  respected  predecessors,  renders  it  nnnecessaiy  for 
me,  at  this  time,  to  say  more  in  regard  to  tbo  requisition  npoa 
which  Virginia  insists,  than  to  inform  you  tliat  my  convictiunt 
concerning  the  unconstitutionality  of  the  requisitloD,  remain 
unchanged.  It  of  course  belongs  to  the  l^islatnre  to  decide,  not 
only  whether  the  law,  against  which  Virginia  objects,  ought  t» 
be  repealed,  but  also,  whether  such  a  repeal,  if  otherwise  proper, 
could  be  made  in  the  peculiar  circumstances  now  existing,  ooi^ 
aisteutly  with  a  due  regard  to  the  digni^  and  honor  of  the 
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four  communication,  witb  Uie  papers  accompanying  it,  villf 
Inrefore,  be  eubmittcd  to  tho  legielutnre. 

Cheerfully  deferring  to  your  opinion^  that  the  long  correspon- 
ice  which  has  taken  place  lieiween  the  executive  anthorities 
Virginia  and  New  York  may  now  be  brought  to  a  close,  with- 
it  dctriraont  to  t]io  pnblic  welt'urc,  I  Bhall  only  notice  one  of  the 
>pics  npon  which  you  have  been  pleased  to  dwelL 
I  have  deemed  it  my  duty  to  observe,  that  under  the  extraordl- 
circumstances  of  the  case,  and  inasmuch  as  the  parties  were 
jual,  if  a  reconciliation  were  to  be  effected,  it  appeared  to  me 
lat  the  first  advancoought  to  be  made  by  Virginia.     Dissenting 
^m  the  opinion  tlius  expressed,  yon  ask,  ai^er  referring  to  the 
kistory  of  the  controversy, "  lu  this  state  of  tilings,  when  New  York 
neither  complied  with  the  demands  of  Virginia,  nor  otTered 
\y  redress  for  tlie  wrongs  of  which  she  complains,  what  sort  of 
Ironce  can  she  possibly  make  ?  Is  it  expected  by  yoar  excellency, 
it  she  sliould  relinquish  her  demands,  repeal  her  defensive  law, 
ive  her  wrongs  unrodreBBed,  and  her  rights  unprotected  1" 
Yon  will  do  me  the  justice  to  admit,  that  from  the  beginning 
>f  this  controversy  until  now,  I  have  been  content  that  this  state 
itained  and  should  continue  tfl  retain  unvaryingly  a  pacific 
attitnde  toward  Virginia,  and  have  cheerfully  left  the  autboriUee 
of  Virginia  to  decide  upon  the  relations  which  that  common- 
wealth should    hold   toward    her  sister-state.      Tlie  proceedings 
commenced  by  Virginia,  with  a  demand,  lo  which  I  could 
lot  acce<le.     I  have  fully  explained,  tliat  the  law  of  New  York, 
)mp)aiued  of  by  Virginia,  was  passed  without  any  reference 
rhatever  to  that  commonwealth,  and  without  any  design  to  nffect 
*!ta  citizens,  and  that  it  did  not  afioct  any  right  secured  to  Virginia 
I      or  her  citizens,  by  the  constitution  and  laws  of  tho  United  States. 
^■Whon  tlie  executive  of  Virginia  retaliated  upon  tlds  state,  by 
^fcofusing  to  deliver  a  fugitive  from  justice,  in  a  case  of  acknowl- 
^Fe'igod  obligation,  I  declared  that  this  state  would  wait  tho  pleas- 
ure of  Virginia  to  recede  from  the  position  she  had  thns  assumed. 
When  Vii^nia  appealed  to  tlie  other  members  of  the  Americnn 
family  to  osponso  her  controversy,  and   make  common  cause 
against  New  York,  this  state,  unwilling  to  be  active  in  disturbing 
the  general  harmony,  and  confiding  in  the  jnstice  of  her  sister- 
states,  neither  romonatrated  with  Virginia,  nor  defendftd  herself 
[Against  accusations  deemed  ungenerous  and  unjust.    I  mnst  now 
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&dd,  that  since  Virginia  hoe  been  the  first  and  onlv  state,  whicli, 
since  tlie  federation,  has,  by  aggrcssivo  legislation,  assailed  the 
constihUinnal  sovereignty  of  this  state,  New  York  neither  ente^ 
tains  a  thaaght  of  retaliating  snch  unkindness,  nor  does  sbe 
remonstrate,  nor  even  coniphun.  In  the  some  spirit  that  bu 
continiiRlly  governed  her  proceedings,  she  must  decline  to  in^ 
gest  to  Virginia  a  form  of  advance  toward  tliat  rcconciliatioo, 
for  which  this  state,  imconscioiis  of  having  committed  wrong,  or 
having  iudolgcd  a  sense  of  injury,  is  ready,  when  it  shall  please 
Vir^nia  to  meet  on  the  basis  of  eqnal  conslitiitional  rights. 
Even  if  Virginia  make  nn  advance,  this  state  will  be  content  lo 
leave  her  citizens  to  their  individual  remedies,  and  will  chee^ 
fully  wait  antil  the  supreme  court,  tlio  arbiter  between  the  mem- 
bers of  the  confederacy,  shall  have  had  occasion  to  decide  upon 
the  constitntionality  of  both  laws,  or  until  Virginia  shall  see  fit 
to  remove  the  obstacle  she  has  interposed  to  an  adjustment  by 
the  states  themselves,  of  the  misunderstanding  which  l>oth  have 
so  much  reason  to  deplore.  I  do  not  suggest  that  Virginia  shall 
relinquish  her  demands,  or  repeal  what  she  describes  as  her 
defensive  law,  or  that  she  shall  leave  her  supposed  wrongs  unre- 
dressed, or  her  supposed  rights  unprotected.  I  only  insist,  that 
while  Virginia  maintains  an  aggressive  posture,  she  can  not 
reasonably  oxpoct  the  menaced  state  to  manifest  an  actpiiesccnoe 
in  a  proceeding  so  incongruous  with  what  she  deems  the  relations 
of  the  states,  as  most  assuredly  she  would  do,  did  she  consent  to 
discuss,  under  such  circnm stances,  the  original  subject  of  con- 
troversy. I  trust  I  may  bo  permitted  to  add,  with  perfect  defer 
enco,  that  if  Virginia  had  not  passed  the  injurious  law  which 
now  excludes  debate  on  tlie  original  question,  she  wonld  still 
have  remained  in  the  enjoyment  of  all  the  rights,  and  all  the 
means  of  redressing  wrongs  which  this  state,  and  every  other 
state,  possessed,  and  all  which,  in  the  judgment  of  New  York,  the 
constitution  of  the  0uitcd  States  allows  to  any  state. 

I  can  not  retire  from  tltis  correspondence  without  making  an 
acknowletlgment  of  the  distinguished  candor  and  conrtcsy  with 
which  it  lias  been  conducted  on  your  part,  and  oxpreesing  re- 
newed assurances  of  the  very  high  reepect  and  consideration  with 
which  1  have  tlie  honor  to  remain,  your  most  obedient  servant 

TR  Honoraili  Jom  Rtr^IlUootl^ 

LitMtmant  and  Aettng  Onermor  «/  rTrfirWa 
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LETTER  I. 

TO  THE  GOVERNOR  OF  GEORGIA. 
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6tati  or  Nnr  Yowi,  Extcvrrm  Dipjuotuwt,  | 
Aibanii,  June  !6.  1841.  $ 

Sib:  A  requisition  iesoed  by  your  excellency  on  the  29th  of 

Lpril  last,  for  the  surrender  of  Jolin  Groenman  as  a  fugitive  from 

^jnstice,  waa  delivered  to  nio  on  the  12th  instant.    The  ruqiiisitiod 

I'statea,  that  Greonman,  who  is  alleged  to  have  tied  to  tJiiB  state,  is 

Icharged  with  having  committed  larceny  in  two  instances,  and  it 

IB  accompanied  by  atfidavits,  of  which  copies  are  aa  follows: — 

*•  SlaS*  tif  Otorgia,  ChfUhmn  Cavmty. 

"  Drforc  nw,  Itohrrt  RAifonl,  •  jri:«tio«  of  At  pcAoe  10  t,oi  for  MJd  connty,  p«rMii- 
aHj  appenrvJ  Ki>ti«r1  Willia  Plourno^ir.  whobt-iag  du)^  owtirn,  d^poaetli  anil  «aitli,  Uiit 
oae  John  nn-rnnian,  on  thi'  lliirl^i^ntii  lUy  of  April,  in  Uie  ^-i-ar  of  our  I^rd  i-igliUm 
Itnoflrwil  anil  rorT.j-^iiiK,  Ml  tii«  plnntMtion  of  lhi«  <lcpon«nt.  in  th#  cminty  of  CKnthmn 
■f(iraMi<l,  liitl  f«]Dniiiuc1}'  steal,  tnke,  and  carrj'  anny,  lJir«e  blanket^  two  fillaw]^ 
three  froeka,  one  ptdr  o(  ear-ringa,  ami  two  ilnger<ring%  all  of  the  value'  of  iir>.y  tlnl- 
lan^  of  th*  gnoil*  iin<i  i^lntU'ln  of  ttiin  ilvpoRant,  Onntrar^  Ut  llr«  law*  of  Lhi*  »\jtti^ ;  and 
dnwneot  furifaHr  aaith  that  tha  said  John  GrccDinaii  hatli  d«<l  from  jiittii}«,  and  gona 
to  UwaUU!  of  N«w  Vork.  "  ROBERT  WILLIS  FUJUBNOT. 

"Sworn  to  sud  «ut«crib«d  before  coa^  tbii  Mth  ApHt,  1841. 

*■  ROBERT  RAIFORDt  J.  P.' 


"  BtaU  o/  Otorgi^  Chat/iam  Cwnty. 

-  I{«for«  me;  Robert  Kaifcird,  n  jiMticc  of  the  poaw  Ear  said  connty,  poraonallj  &]>- 
ptttrt'l  Robtrt  Willi*  FloHrnoT,  wIki  being  duljr  sworn.  d«po»<'tli  and  saith,  that  oa 
tlw  tliirtrfinlh  ilay  nf  A|>ril  inaUiit,  at  th«  plantation  of  tbia  dniion^nt,  in  lli9  mnioty 
•nd  atai*  aforeMti't,  ono  John  Gr««nnisn,  did  fnlonionalj  st«al,  ukr,  and  etttry  away  « 
DSf^  wolTian-ftlnve,  naru«d  Ecaia,  the  i(n>[>ertv  <>f  >))■■  deponent  of  t)<e  value  of  nra 
bnndrixl  rlrillnrn,  rnntrarj-  to  th«  law*  of  aaid  *\M« ;  ami  drponi-nc  furlhrr  saith,  that 
Um  said  Jiibn  Qr«enrnHn  hath  fl«d  from  ih«  %*\A  staf  ii  ih«  *iAt«  of  Ncir  York, 

"KOBERT  WILLIS  FLOURSOT. 

*Birorn  to  toA  anbaeribtd  babr«  rat,  this  Mth  April,  IBIl. 

"ROBERT  RAIFORD,  /  i»' 
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I  regret  Uiat  I  am  obliged  to  regard  both  the  affidavits  as  ile- 
fectiTe,  and  altogether  nDsatisfBct^'ry.    The  coDstitution  provides 
that  a  fugitive  cliarge^i  with  treason,  felony,  or  other  crime,  tiUall 
he  surrendered  upon  demand,  and  obrioafily  impllee  that  the 
charge  miiHt  be  l^al  in  form  and  substauce.    This  view  is  cor- 
r'^horated  by  the  act  of  Uongro«ft,  which  directs  that  tlie  executire 
authority  making  the  demand,  of  a  fugitive  from  jnetice,  shall 
produce  a  copy  of  an  indictment,  or  an  affidavit,  charging  the 
accused  with  having  committed  treason,  felony,  or  other  crtmv. 
The  object  of  thia  provision  is  to  enable  the  executive,  nj 
whom  the  demand  is  made,  to  determine  whether  there  is  prob-' 
able  canse  for  believing  that  a  crime  has  been  committed.    The 
affidavit,  therefore,  when  that  form  of  evidence  is  adopted,  most 
be  at  least  sti  explicit  and  cert^iin,  that  if  it  were  laid  lurfon; 
magistrate,  it  would  justify  him  in  committing  the  accuiteil 
answer  tlie  charge.    If  the  affidavit  be  not  thus  explicit  and 
lain,  it  is  net  a  legal  compliance  with  the  act  of  CoDgresit. 
ufHdavits  before  me  are  di-fective,  in  not  showing  so  much  of  i 
nature  and  circumstances  of  the  transactions  allctgod  against 
accused  as  would  enable  me  to  determine  whether  tlio  takii 
and  carrying  away  of  the  person  and  property  mentioned,  wet 
felonious.    The  only  evidence  npon  that  point,  is  found  in  the 
oaths  of  Mr.  Flonnioy,  that  the  accused  felouiooaly  etolo,  tool 
and  carried  away,  the  person  and  property  mentioned,  in  vioh 
tion  of  the  taws  of  Georgia.    Persons  and  property  may  bo  ti 
and  carried  away  under  such  circumstances  that  the  Iraitriactious' 
would  not  constitute  stealing  nor  be  felonious.    Tlic  qni'-ition 
taking  and  carrying  away  a  person  or  property  is  a  question 
fact  for  the  complainant  to  subrttantiate  by  his  oatli.    The  qnf 
tion  in  such  a  case,  whether  the  taking  and  carrying  away,  whf 
proved,  constituted  a  larceny  and  were  felonious,  would  be 
qaestion  of  law,  to  be  ascertained  by  the  magistrate  from  thi 
facts  proven,  and  not  from   the  opinions  of  the   comj»lninnnl 
Tliere  being  no  statement  of  facts  and  circumstances  in  the 
davits,  they  can  be  regarded  only  as  showing  that  it  was 
complaiuant's  opinion  that  the  taking  and  carrying  away  of 
slave  and  property  mentioned,  were  felonious  and  in  violation 
law.    TTie  affidavits  do  not  disclose  the  ground  upon  which  tfc 
opinion  was  formed,  so  as  to  enable  me  to  decide  upon  the  cor*' 
rectness  of  the  opiuion.  thna  givett.    Tlie  opinion  may  he  erroiM- 
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ms,  and  in  lliat  event,  there  wonld  bo  no  reinf'3y  ag^ninst  tbe 

)mp1iiinant,  bccaii»c  lio  coiiKl  be  convicted  of  oerjnry  only  for 

iftking  a  false  fltatemont  of  facts,  but  never  for  confihisioim  erro- 

leons  in  law.    The  magistrate  who  should  receive  such  an  affi- 

ivit  would  devolve  upou  tbe  complainant,  who  is  generally  an 

fgrieved  party,  the  Judicial  responsibility  wbicb  the  lawB  cast 

ipon  the  magistrate  himself.    It  is  not  enough  to  say  that  tiie 

pblrate  taking  tbe  affidavit,  or  even  tlic  executive  who  is6UM 

requisition  upon  it,  is  satiatiod  with  tlie  charge  contained  in  the 

iflidavit.   If  no  discretion  to  pass  upon  its  eufliciency  was  intended 

be  conferred  upon  the  executive  r>n  whom  the  requisition  should 

[be  made,  the  submission  of  the  affidavits  to  bim  would  be  an  idle 

[coremonT,  and  the  provision  of  law  directing  it  nnmeaning  and 

Testing  tJie  affidavita  before  me  by  wfll-estjiblisbed  mice  of 
[law,  I  am  sntlstied  that  they  are  not  suflicient  to  justily  the  issu- 
:  of  a  warrant  for  the  arrest  of  the  fugiti  ve.    Desirone,  however, 
)f  ascertaining  from  the  facts  of  tbe  case,  whether  it  might  not  be 
jropor  to  adopt  some  measures  for  secnring  the  oSTender,  or  pr©- 
rcuting  his  escape  from  punishment,  by  reason  of  a  defective 
F«barge,  I  have  heart  the  atatenient  of  the  agent  charged  with  Uie 
requisition,  concerning  tlie  facta  and  circumstances  of  the  caso. 
I  have  learned  from  bim,  that  the  accused  was  a  transient  jtorsuu,  a 
Beoman,  who  spout  some  months  in  the  vicinity  of  Mr.  Flournoy's 
plantation,  distant  about  seven  miles  from  Savannah  ;  that  lie 
Kengaged  a  pneeage  to  New  York  in  the  eliip  Wilson  Fuller;  that 
V-vban  the  vest»el  woe  about  to  sail,  it  was  discovered  chat  the 
slave  had  absconded  from  her  master,  and  that  pursnit  being 
made,  she  was  found  concealed  on  hnard  the  ship,  under  the  care 
of  the  accused,  and  was  recApturod  and  restored  to  her  master. 
There  is  reason  to  believe  she  was  porsnaded  to  seek  her  freedom 
by  the  accnswl,  who  rci>rcscatcd  to  her,  that  if  she  woultl  go  to 
^tlio  north  with  bim,  she  could  live  there  in  the  enjoyment  of  all 
Btlio  privileges  of  fi-ecdum.    Hie  agent  further  stat^^s,  tliat  the  ac- 
cused in  no  other  manner  took  the  clothing  and  ornaments  of  the 
fugitive  girl  and  carried  away,  than  by  enticing  her  to  escape 
and  aiding  her  in  the  accomplishment  of  that  pur}>o&e. 

If  the  facts  are  as  time  stated,  there  can  be  but  one  opinion  of 
thi-  transaction,  in  a  moral  view.  It  can  not  be  supposed  that  the 
accused  had  any  good  or  proper  motive  for  thns  practising  npoD 
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the  bIavc^a  natural  desire  for  liberty,  And  sedtieing  her  from  her 
mABter.  Whatever  might  hare  beon  his  motive.  Iii«  enccew 
vonld  h&ve  Almost  certainly  resulted  in  abandoning  her  to  por- 
erty  And  vice.  Such  depravity  can  neither  be  defended  d« 
extenimtcd,  bni,  on  the  cr^ntrary,  deserves  ecvere  pDniehmenL 
7<4everthek4s,  your  excellency  will  perceive  that  the  proceeding 
which  have  been  instituted  are  by  no  means  in  a  form  adapted 
to  the  caae,  so  as  to  justify  nic  in  arresting  the  fugitive.  Instend 
of  his  having  coiiunitted  larceny  in  two  instances,  as  yonr  excel- 
lency haa,  Qndoubt«dly  throng  misapprehension,  been  led  to 
anppose,  the  acts  complained  of  constitute  one  and  the  same  tran- 
aaction,  wliich  is  nut  divisible  into  two  crimes.  Again,  if  the 
fact*  be  as  tlins  stated,  your  excellency  will  perceive,  Uial  the 
goods  mentioned,  instead  of  having  been  felopiouely  stolen,  tiikvn, 
aod  carried  away  by  the  accused,  as  would  ho  inferred  from  tlie 
very  defective  depositions  of  Mr.  Flonnioy,  were  the  apparel  aad 
ornaments  of  the  stave,  and  were  chiefly  worn  upon  her  person 
in  her  attempt  to  escape  fn>ra  servitude,  and  that  tJio  accused 
did  not  in  fact  take  or  carry  away  the  articles  in  question  ;  but, 
on  the  contrary,  they  never  came  into  his  possession,  nor  did  he 
manifest  an  intention  to  deprive  the  slave  of  them  or  to  convert 
them  to  his  own  nse,  without  which  possession  and  intent,  he 
could  not  be  legally  charge<l  with  larceny. 

It  may,  i>orhaps,  be  unknown  to  your  excellency,  that  whils 
the  kidnapping  of  a  iKsrson  by  fraud  or  violence,  or  his  abduction 
against  his  will,  or  any  unlawful  seizure  of  him,  or  abridgment 
of  his  liberty,  is  regarded  in  this  state  as  a  higli  crime,  it  is  held 
that  the  relation  of  master  and  slave  in  other  states,  doea  not  con- 
etituto  a  property  in  the  person  of  the  slave,  so  as  to  render  the 
alave  a  subject  of  thert  from  the  master.  But  without,  at  tliis 
time,  making  this  position  a  point  in  the  case,  it  ie  obvious,  ifthe 
transaction  bo  correctly  stated  by  your  excellency's  agent>  that 
there  was  in  fact  no  taking  or  carrying  away  of  the  slave,  bet  on 
the  contrar}',  that  she  \'olantarily  left  her  master,  and  -walked, 
of  her  own  free  will,  to  the  ship.  It  is  true  tliat  this  was  dona 
under  tlie  protection  of  the  accused,  and  in  ccnseqaence  of  his 
persuasion ;  but  in  thus  persuading  and  aiding  Ler,  be  asserted 
no  pretence  of  property  in  the  slave,  nor  did  he  exercise  any 
power  or  assume  any  control  over  her.  Kcprehensihle  as  his  con- 
duct is  admitted  to  be,  your  excellency  will  perceive,  that  never- 
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tkelcss,  it  can  not  be  regarded  tis  an  act  of  larceny,  since  larcenjr 
ia  defined  in  law  to  be  the  unlawful  taking  by  one  person  of  an- 
other's gomls,  with  an  intent  to  convert  them  to  his  owu  use. 

The  iat'oniiation  obtained  from  the  agent  may  be  incorrect.  I 
am  far  from  declaring  it  authentic,  and  my  decision  upon  tlie 
reqaisitioD  rests  on  the  insufficiency  of  the  case  presented  ()}'  the 
affidavits.  Nevertlielcss,  I  hare  thon^it  it  my  duty  to  lay  the 
information  before  your  excellency,  since  I  can  not  suppose  that, 
however  desirous  to  bring  the  fugitive  to  justice  for  his  real 
offence,  yonr  cxeeltency  wonld  adopt  the  charge  of  stealing  the 
slave,  when  she  waa  not  in  fact  taken  or  carried  away,  but,  being 
of  full  age,  left  her  home  of  her  own  free  will.  Nor  can  1  for  a 
moment  T^clieve  that  yonr  excellency,  Appi'dienRive  that,  under 
the  circumstances,  tho  accuBod  conld  not  be  lawfully  surrendered 
upon  the  charge  of  stealing  tho  slave,  would  desire  the  indirect 
accomplishment  of  tliat  object  by  means  of  a  constructive  charge 
tliat  tho  accused  had  stolon  tho  clothing  and  trinkets  winch  the 
slave  wore  in  her  flight. 

Regretting  that  an  occasion  has  occurred  in  which  I  am 
obliged,  for  want  of  accurate  and  legal  evidence,  to  decline  a 
compliance  with  a  requisition  made  by  your  excellency,  I  beg 
leave  to  assure  yon  that  I  shall  very  cheerfully  receive  auch  fur- 
ther statement  of  the  facta,  bearing  upon  the  case,  as  you  may  be 
pleased  to  submit  1  have  the  honor  to  be,  very  respectfully, 
your  obedient  servant. 

Ha  EZOZLLESCT  CSABUa  J.  UDOHAUS 
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LETTER  11. 


TO  THE  GOVERNOR  OF  GEOROIA. 

Qrxn  or  Kav  Tomc,  ExKvnvs  Dvumxr,  i 

Siu:  Your  comiuomcation  of  the  SSUi  of  Joiie^  reUdng  to 
the  requisition  for  the  surrender  of  John  Greenman,  has  bees 
received. 

The  ofiSdavits  annexed  to  the  rcqaisitiou  seek  to  charge  Groen- 
mnii  with  liaving  committed  larceny  in  two  instances.  In  the 
first  alTidavit,  Mr.  Floiirnoj-,  the  complainant  states,  lliat  tliefakl 
Greenman,  '^on  the  i3th  of  April,  1S41,  at  the  plantation  of 
deponent,  in  the  county  of  Chatham,  did  fcloniouElj  steal,  taki 
and  carry  away  three  blanket*,  two  sliawU,  three  frocks,  uno 
of  ear-rings,  and  two  finger-nngB,  all  of  the  value  of  fifty  doU 
of  the  gcfttda  and  chattels  of  the  deponent,  contrary  to  the  law-t 
the  state.''  The  other  affidavit  sets  forth  that  Greenniau  ^di4 
feloniously  steal,  take,  and  curry  away,  a  negro  wonuui-alavo^  | 
named  Kezia,  the  property  of  the  deponent,  of  the  valno  of  five 
hundred  dollars,  contrary  to  the  laws  of  said  state.** 

In  my  former  communication  I  expressed  an  opinion  tJiAt  those 
affidavits  were  defective  and  insofficiont  in  snbstance,  becansaj 
the  complainant  swore  in  each  case  to  a  legal  conclusion,  that  tli< 
accused  had  committed  a  larceny,  and  not  to  facts  and  rircat 
stances  necessary  to  show  that  the  taking  and  carrying  away  of 
the  property  and  person  described  were  felonious.  1  explaiof 
by  stating  that  the  question  whether  a  person  or  property 
actually  been  taken  and  carried  awny  was  a  qnestion  of  fiict  to 
proved  by  tlie  oath  of  the  cotDplainuitt-,  while  the  inquiry  wliutlu 
snch  taking  and  carrying  away  were  fcIonionR,  waa  a  qu<Mtic 
of  la  '  t  be.  lacertained  upon  an  examination  of  the  facts  and' 
circumstA,?  :eB  proved.  I  remarked  that  the  declaration  of  Mr. 
FlcoT-oy,  taat  the  taking  and  carrying  away  were  felonious  was, 
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in  judgment  of  law,  nothing  more  Uian  the  expression  ol'  his 
opinion  that  tlie  transaction  was  felonious.  I  attempteU  to  eluci- 
date this  view  by  showing  that  a  couipluinaut  c-ouid  ba  coiiTictcd 
of  perjury  only  fur  a  falae  statement  of  facts,  but  never  for  erro- 
neous Lipiuions  or  inferences  of  law ;  and  that  if  it  Bhnuld  hereaf- 
ter appoar  that  although  Greonman  did  actually  take  and  carry 
away  the  person  and  property  mentioned,  yet  that  the  taking  and 
carrying  away  were  lawful  and  not  felonious,  Mr.  Fluunioy  could 
not  be  convicted  of  poijury,  or  lield  in  any  maimer  respouaibte. 
I  will  now  beg  leavo  to  add  another  explanation.  The  word 
"feloniously,"  and  the  words  "in  violation  of  llie  laws  of  Geor- 
gia,^ in  the  affidavits  are  of  no  force  or  effect,  because  they 
express  oidy  Mr.  Flournoy's  opinion,  that  Uie  acta  complained  of 
were  folitiiions  and  in  violation  cf  law,  which  opinion  coidd  have 
no  legal  weight  against  the  accused  in  any  judicial  forum. 
The  atHduvitfi  then  are  to  be  read  as  il'  tliose  words  were  not 
found  Therein.  The  charges  contained  in  the  affidavits  would 
tlien  be  that  the  defendant  took  and  carried  away  the  person  and 
property  mentioned,  and  would  bo  defective  and  insufficient, 
because  fur  aught  that  appears,  the  taking  and  carrying  away 
might  have  been  lawful. 

I  remarked  in  my  former  communication  that  the  magistrate 
who  shuuld  receive  such  an  alliduvit  as  those  submitted  in  the 
preeent  case,  would  thereby  devolve  upon  the  complainant  the 
judicial  responsibility  which  the  law  cast  upon  the  magistrate 
himself.  In  the  letter  before  me  you  maintain  that  the  affidavits 
ore  sul£cten1.  You  observe  that  if  the  affidavits  are  sufficient  in 
form  and  substance  to  require  a  magistrate  iu  Georgia  to  issue  a 
warrant  for  the  apprehension  of  Grcenman  there,  they  ore  all  that 
can  be  necessary  to  demand  his  arrest  in  another  state.  AVhile  I 
might  not  bo  willing  to  admit  this  position  without  some  modifica- 
tion, its  didcussiou  seems  not  to  be  quite  unnecessary.  I  appre- 
hend tliure  it>  no  difference  between  those  rules  of  law  hearing 
upon  till-  question  of  tlte  sufficiency  of  the  affidavits  which  prevail 
in  the  htate  of  Georgia,  and  those  which  prevail  iu  the  state  of 
Kew  York.  I  infer  ycmr  agreement  in  this  opinion  from  yonr 
remark,  that  by  the  laws  of  all  the  states,  including  New  York, 
it  would  be  found  that  on  affidavits  much  less  positive  than  those 
against  (Jrecnmau,  charging  a  suspicion  only  of  crime,  without  a 
detail  of  facts  and  circumstances,  warrants  are  issued  and  citizens 
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ftre  arrested  and  put  upon  trial.  Toor  excellency  will  pardon 
me  for  observing  thut  pu«itivuuc6t9  of  aeeertioii  Id  uot  all  tliat  is 
necessary  to  mnko  a  charge  legal  aud  vtUid.  A  reabonable 
BHspicion  reenlting  from  a  detail  of  the  facts  and  circumstances 
is  nil  that  is  nece^isary,  while  the  most  positive  assertion  of  guUt 
without  such  a  rcpreficntatiou  of  the  facta  and  circuingtances  as 
will  show  that  thejr  are  wiUiin  tlie  personal  knowledge  of  the 
cotuplainant,  and  tliat  thej  sustain  tlic  charge  u(  crimo  is,  for 


reasons  which  it  can  uot  be  ndceesaiy  to  recapitulate,  uosatufac- 
torj  aud  insufficient. 


* 


Bhifkstone  in  his  Conimentftrics  4,  290,  quoting  Sir  Matthew 
llalo's  rioas  of  the  Crown,  110,  says,  "1.  A  justice  hath  [K>wor  to 
issue  a  warrant  to  apprehend  a  person  acetued  of  felony  though 
nut  yet  indicted.  2.  That  he  may  slio  issue  a  warrant  to  appr^ 
hcnd  a  person  axupected  of  fel'>uy,  though  the  original  suspicion  ^^ 
he  not  in  himself  but  in  tlie  party  that  prays  the  warrant,  because  ^H 
he  is  a  competent  judge  of  the  probability  offered  to  liim  of  encb  " 
suspicion.  But  in  both  cases  it  is  fitting  to  examine,  upon  oath, 
the  party  requiring  a  warrant  as  well  as  to  ascertain  that  there  w 
a  felony  or  other  criino  actually  committed,  witliDut  which  no 
warrant  should  bo  granted,  as  aUo  to  prove  the  eau&e  and  proba- 
bility of  suspecting  the  party  against  whom  the  warrant  \a 
prayttd."  To  this  remark,  Ohitty  adds  the  following  note:  "The 
mngistrato  aliould  not  grant  the  warrant  without  such  probable 
cause  as  might  induce  a  discreet  and  impartial  man  to  liuspect 
the  parry  to  ho  guilty  (Hawkins,  book  3,  ch.  13,  sec.  18).  And 
if  a  magistrate  should  grant  a  warrant  without  an  oath  of  oircnm- 
stances  affording  a  reasonable  snapicion  of  tite  guilt,  aud  the  party 
prove  innocent,  he  will  be  liable  to  an  action  of  trespass  at  the 
suit  of  the  party  aggrieved.  (9  Term.  Rep.  226.  2  Wilson,  150. 
2.  Hawkins,  ch.  13,  sec  18)."  It  is  laid  down  in  1  Hale's  Pleas 
of  tlie  Grown  110,  HI,  tliat  "it  is  fit  in  alt  casee  of  warrantafor 
arresting  for  felony,  much  more  for  suspicion  of  felony,  to  examine 
npon  oath  the  party  requiring  the  warrant,  as  well  wlicther  a 
felony  was  done,  as  also  tite  causes  of  his  suspicion,  whicli  exami- 
nation should  be  put  in  writing,  for  the  Justice  is  in  \\\\^  case  a 
competent  judge  of  those  circumstances  that  may  induce  the 
granting  of  a  warrant  to  arrest."  The  principles  applicable  to 
tliia  subject  have  been  weTl  summed  up  in  a  recent  troacit^c  upon 
criminal  law  by  Barbour,  page  455.    He  says  "The  justice  in 
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l&ciding  on  granting  a  warrant  shonid  not  regard  mere  allfffoilans 
lof  Hiifipicion,  but  the  grounds  of  Buspiciou.    The  facts  and  ctr- 
\cum8tance»  must  be  laid  before  him,  and  these  should  be  suffi- 
eient  to  make  it  appear  that  a  crime  has  actually  been  committed, 
ind  tliat  there  is  probable  canec  for  charging  tho  person  com- 
>lained  of  therewitli."    He  cites  1  Chitty'e  Criminal  Law,  33, 
rho  aajs,  "and  it  ig  tho  duty  of  tlic  magislrntc  well  to  consider 
jail  the  circiimfltances  ewom  to,  and  not  to  grant  any  warrant 
fgoundlesely."     In  the  supreme  court  of  New  York  in  the  case  of 
IBtnith  w.  Luce,  14  "Wendell,  238,  a  case  under  the  act  to  aboliah 
nnprisonment  for  dotir,  it  was  held  that  "the  justice  must  bo 
satisfied  of  tho  fraudulent  intent  from  facts  and  circnmAtances, 
not  from  the  belief  of  any  one.    Facts  must  be  shown  to  the 
jnstice  which  sliati  leave  no  reasonable  doubt  on  his  mind  that 
the  defendant  has  committed,  or  '\a  about  to  conimit  the  fraudu- 
lent acta  mentioned  in  the  statute." 
These  general  principles,  derived  not  from  the  enactments  of 
le  legislatarc  in  any  of  tlie  states,  but  from  tho  common  law 
received  in  all  the  states,  furnish  the  t«st  to  which  the  affidavits 
of  Mr.  Floumoy  have  been  siibjected.     I  can  not  but  hopo  thai, 
upon  a  reconsideration  of  the  sutiject,  you  wJU  agree  with  mo 
•Ihat  the  affidavits  were  not  sufficient  to  authorize  a  justice  to 
issue  a  warmut,  and  will  allow  me  to  insist  that  they  are  alto- 
gether insufficient  to  justify  me  in  directing  tho  arrest  of  the 
accused. 

I  You  observe  that  yon  can  not  admit  the  principle  that  the 
executive  of  a  state,  ua  whom  a  deuiaud  is  made,  may  orgauixe 
himself  into  a  court  and  hear  accusatory  and  defensive  testimony 
to  ascertain  whether  there  are  circimistnnces  manifesting  a  folo* 
nious  intent  on  the  one  hand,  and  the  absence  of  it  on  the  other. 
K  it  were  necessary,  on  tho  present  occasion,  to  enter  into  a  con- 
troversy concerning  the  powers  vested  in  the  executive  uuthori- 
ties  of  the  states  in  deciding  upon  requisitions  for  the  surrender 
of  fugitives,  I  might  maintain  that  the  executive  of  a  state  can 
not  be  obliged,  by  any  law  of  Congress,  to  arrest  a  person  and 
deliver  Mm  over  to  the  authorities  of  another  state  u^wn  au 
accQBAtiou  for  which  he  should  ascertain  that  there  was  no  prob- 
able cause.  But  your  excellency  does  not  deny  me  the  riglit  to 
demand  such  evidence,  as  a  justice  of  the  peace  in  Georgia 
woald  be  bonnd  to  require  before  iasuiug  a  warrunt  and  that  is 
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ample  for  this  occneion.  Conceding  therefore,  for  argftmeoOi 
sake,  that  I  am  not  authorizod  to  inqnire  into  the  merits  of  tliQ 
charge,  I  shall  be  content  to  insist  upon  mj  right  to  decide  apon 
its  eufficieiicy. 

Yuur  excellency  enpposos  that  my  objections  to  the  affida* 
vits  are  met  by  saying  that  I  w<>uld  be  bound  to  receive  a 
copy  of  an  indictment  found  against  the  accused,  and  yet  that 
an  indictment  does  not  state  tlie  facta  and  circumstances  of  a 
crime  vith  more  particularity  than  the  affidavits  yon  have  sub- 
mitted.  It  would  be  a  sufficient  answer  to  this  argument,  that 
you  have  submitted  affidavits,  and  not  iiidictnieuts.  I  may  ner- 
crtheles»  remind  your  excellency  that  there  is  a  wide  difference 
botweeu  an  affidavit  charging  crimes  and  an  indictment.  Tlie 
former  is  a  hurried  proceeding.  It  is  the  act  of  a  single  indi- 
vidual} a  voluntary  accuser.  He  may  be  ignorant,  prejudiced^ 
luiJicions,  corruja,  and  even  depraved.  Often,  if  not  always,  he 
is  an  aggrieved  accnsor.  There  are  manifest  reasons,  tlieo,  for 
Bcrutinizing  his  complaint  An  indictment,  on  the  contrary,  i« 
the  solemn  verdict  of  a  grand  jury,  solocted  upon  tlie  grounds 
of  their  intelligence  and  virlne,  sworn  and  charged  dJUgently  to 
inquire  and  true  presentment  make  upon  evidence,  and  with 
compriihenBivo  powers  to  collect  testimony,  and  a  right  to  have 
legal  advice  in  making  deductions  of  law.  The  grand  jury  iia 
regularly-constituted  tribunal.  A  majority  musthcaracomplainL 
A  majority  innst  pronounce  an  indictment  to  be  a  true  bill,  and 
their  verdict  must  bu  rendered  in  open  court.  Tlte  indictment, 
as  preferred  uy  the  prosecuting  officer,  may  be  regarded  as  a 
charge  submitted  by  him  to  the  grand  jury,  and  it  is  not  until 
they  have  inquired,  upon  oatJi,  into  all  tlie  facta  and  circum> 
atanccs  of  tlie  case  proven  to  tbcm  by  competent  witnesses,  that 
they  can  affirm  Uic  charge  and  give  it  force  and  effect.  Reser* 
ving  the  question  whether,  if  this  case  had  been  presented  by 
indictment,  it  would  not  be  withiu  my  power  to  inquire  into  tbe 
facts  and  circnm stances,  and  ascertain  whether  the  indictment 
was  not  without  ]>robabl6  cause,  or  did  not  charge  an  offence  not 
within  the  purview  of  the  constitution,  I  trust  tliat  I  have  suffi- 
ciently shown  that  your  argument,  from  tho  analogy  between  an 
indictment  and  affidavits,  has  not  invalidated  the  positious  upoa 
which  ray  denial  of  your  requisition  rests. 

Ton  remark  that  the  guilt  of  an  accused  person  often  depends 
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>n  circamstantial  evidcnco,  and  that  the  testimony  of  a  Bingle 
ritnesB,  disconnected  from  the  roet  in  such  cases,  may  eslahlieh 
fact  warranting  an  infcrcneo  anfavorablc  to  the  accnacd ;  and 
ron  inqnirc  ''  how  then  conid  an  aflidavir,  except  one  alleging 
iformation  and  belief  which  might  bo  discarded  as  insiifticxent 
>j  a  mind  nvcr-scrnpulous  of  the  rights  of  felors,  accompany  a 
lemand  of  a  fugitive,  niider  a  pretext  that  it  charged  a  crime?" 
necKl  only  answer,  that  to  warrant  a  dotnaiid  for  the  enrrcnder 
Any  citizen  from  the  executive  authority  of  the  state  where 
bi«  is  found,  the  affidavit,  wlicn  that  form  is  used,  mast  present  a 
;al  charge  of  crime,  and  niiiBt  disclnf^e  the  grounds  of  tho 
whether  tho  evidence  is  circumstaTitial  or  direct.     Vour 
Ecellencj  will  scarcely  contend  that,  if  tJte  testimony  con- 
lined  in  an  affidavit  establishes  no  fact  warranting  an  inference 
^unfavorable  to  tho  accused,  it  nevertheless  constitutes  a  legal 
charge. 

Yon  very  properly  suppose  that  an  affidavit  stating  facts  npon 
^^is format] on  and  belief  would  be  insufficient,  while  yon  qnite 
■distinctly  imply  that  a  decision  to  that  effect  would  subject  a 
^■magistrate  to  the  charge  of  being  over-scnipulous  of  the  right? 
^of  felons.  The  question,  however,  is  unimportant  here,  since  Mr. 
Flonmoy  does  not  even  state,  upon  hearsay  and  belief,  the  factF 
constituting  the  charge. 

Your  excellency  is  apprehensive  that  if  all  the  facts  and  cip- 
cnmstances  relied  upon  iu  a  coiuplaint  of  felony  should  be  set 
fbrtli  in  a  charge,  the  executive  to  whom  the  charge  shonld  be 
fiubmitted,  might  subject  the  details  to  a  critical  and  technical 
analysis,  for  tlie  purpose  of  searching  out  the  absence  of  felonious 
design.     I  have  before  shown  that  h11  Buch  facts  and  circum- 
stances must  be  submitted  to  a  grand  jury,  and  even  to  a  justice 
of  the  peace,  if  the  complaint  be  preferred  before  that  officer. 
ITioee  tribimale  are  respectively  bound  to  institute  such  an  anal- 
^ysis  as  you  have  described.     I  confess  myself  at  a  loss  to  know 
Beilhcr  why  a  chief  magistrate,  when  called   upon   to  arrest  an 
accnsed  person,  should  require  less  accurate  information  than  an 
inferior  tribunal,  or  why  he  should  uot  be  held  responsilde  for 
e^inal  caution  and  scrutiny. 
^^     In  my  former  communication,  I  submitted  to  you  that  it  ap 
^'pearcd,  from  the  statements  of  the  agent  who  delivered  yonr 
requisidoD,  that  tlie  transaction  referred  to  in  tho  affidavits  was 
VoL.n.— S4 
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entirely  different  from  tbe  offences  euppoAed  to  b«  charged 
therein ;  but  I,  at  the  eame  time,  etated  that  mj  decision  tmi 
grounded,  not  u}n>n  this  discrepancy,  but  U|xiu  the  defcctirenefla, 
of  the  chaises.  It  can  not,  therefore,  be  neceaiary  now  to  coo- 
aider  the  hypothetical  cases  you  have  put,  or  to  answer  questions 
which,  by  putting  snch  cases,  you  have  thought  proper  to  ralsa. 
Whether  tlie  enticing  a  slave  by  persuasion  to  leave  her  maator, 
or  inducing  her  to  leave  his  premises,  when  the  slave  walks  away 
of  lier  own  free  will,  cnnstitutca  a  felonious  taking  and  carryinr 
away  of  the  slave ;  whether  the  luring  of  a  slave  fVona  her  mat- 
ter, by  awakening  her  hojws  of  freedom,  and  assisting  her  to 
escape  from  bondage,  is  an  act  to  be  clasaed  In  the  same  category 
with  the  act  of  tempting  a  neighbor's  horse  with  a  bundle  of  hay, 
and  appropriating  the  animal  to  the  use  of  the  wrongdoer; 
whether,  if  it  were  admitted  that  to  persuade  a  slave  to  regain 
her  liberty  ia  to  steal  her  from  her  master,  and  whether,  if  the 
niave  wears  her  cuBtoraary  habitinionts,  the  person  who  has  per- 
suaded her  to  floe  can  be  cliarged  witlt  larceny  uf  those  hsbil- 
iments;  whether,  if  he  can  be  charged  with  stealing  the  slave, 
his  crime  can  bo  divided  into  two  larcenies,  and  he  be  sulijected 
to  two  several  punishments,  tlie  one  for  stealing  the  person  ot 
the  slave,  and  tlie  other  for  stealing  the  garments  worn  by  htf ; 
whetlier  it  is  held  in  this  state  that  tlie  laws  of  other  states,  estab- 
lishing or  recognising  tlie  relation  of  master  and  slave,  contra- 
rene  the  constitution  of  the  United  States ;  and  whether  it  is  main- 
tained hero  that  tlie  constitution  of  the  United  8tates,  and  the 
laws  of  tlie  United  States  passed  in  pdrsuance  thereof,  do  not 
recognise  in  the  states  the  existence  of  the  relation  of  master  an^ 
■lave,  and  of  property  on  Uie  part  of  the  master  in  tlio  ]*ereon  of 
the  slave ;  these,  and  other  questions  propounded  in  your  com- 
munication, and  upon  some  of  wtiich  I  might  perhaps  have  the 
misfortune  to  differ  in  opinion  from  your  excellency,  need  not 
now  be  discussed,  because  they  are  not  involved  in  tlie  case 
yon  have  submitted.  Regarding  nnnoceeaary  discussion  of  Kucfa 
qnesliuiis  between  the  authorities  of  the  several  states  as  of 
questionable  advantage,  I  must  be  excused  for  declining  to  enter 
such  a  one,  until  your  excellency  shall  present  a  case  requiring 
an  exnmination  of  those  grave  and  interesting  subjects.  When- 
ever such  a  discussion  shall  become  a  duty,  I  shall  not  hesitate 
to  engage  iu  it,  with  an  anxious  solicitude  to  arrive  at  the  truth. 
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to  maintain  the  inalienable  rights  of  man,  the  &overeigi)ljr 
the  states,  and  the  integrity  of  the  federal  union. 
I  have  the  honor  to  remain  your  excellency's  obedient  terrant. 

ExaLUSCT  CiuMiBi  J.  U't>aN*i.n. 

Owtmor  of  lit*  SuUt  of  Giorgio 


LETTER   III. 


TO  THE  GOVERNOR  OF  GEORGIA. 


firiim  or  Kcw  Touc.  ExBnrnn  DoABnaxr,  i 
Albony,  Otto6fr  12,  1B41.  f 

Sta:  Kotvitlistauding  I  have  given  &  very  careful  considera* 

^on  to  the  arguments  and  Biiggeetions  contained  in  your  excel- 

icy's  letter  of  the  3d  of  September  last,  I  am  coaetrained  to 

lecUre   my   adherence   to  the  opinions  I  have  heretofore  ex- 

)re68ed. 

The  law  directs,  that  a  requisition  shall  be  accompanied  cither 
by  a  copy  of  an  indictment,  or  by  an  alfidavit  charging  the  fugi- 
tive with  treaaon,  felony,  or  other  crime.  Your  excellency's 
requisition  h  aecompauic-d  by  two  affidavits,  charging,  as  yoa 
itond,  two  dietinct  larcenies;  while  I,  on  the  contrary,  have 
'^bufs-ted  lliat  both  atSdavits  wore  insufficient,  uu  Uie  gruuud  that 
^neitlier  of  ihem  legally  charged  crime  of  any  kind.  Tli^  language 
^kf  tiie  charge  in  each  case,  was,  that  the  defendant  *'  feloniously 
^ntole,  took,  and  carried  away>"  in  tho  one  case^  "  three  blankets, 
^Ftwo  &])awls,  tliree  frucke,  uue  pair  uf  ear-Hugs,  and  two  tinger- 
rings,  all  of  the  value  of  lifty  dollars,  of  tlie  goods  and  chattels 
^uf  tho  complainant;"  and  in  the  other  case,  "a  negro  woman 
^nlavo,  named  Kezia,  of  the  value  of  live  hundred  dollars,  also  the 
property  of  the  complainant" 

Whether  these  affidavits  l-r'gtdly  conveyed  charges  of  larceny, 
was  the  point  on  which  the  ditlerence  arose  between  your  exceL- 
lency  and  myself. 

We  hare  heretofore,  at  least,  agreed,  that  a  charge  which  was 
le  tiie  bSfsis  of  a  requiaitiuu,  must  be  such  a  one  as  would 
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aothorizo  a  justice  of  tlio  peace  to  commit  the  accneed,  and  tiul 
my  legal  Jiacrction  whs  not  inferior  to  that  of  sucb  a  ma^&tmt^. 

My  objection  to  the  affidavits  is,  that  they  are  ra^u  imd  in- 
coricltisive,  b^cauw  they  aro  rmre  alUgalums  uf  the  comploiim&i, 
that  the  accneed  has  committed  tarcenioB,  and  do  not  eet  fi^itk 
the  /acts  and  circum^UtnccM  of  the  alUgtd  offences,  bo  as  to  eo- 
able  ine  to  determine  whether  a  crime  has  actually  been  commUr 
tedy  and  whetlier  there  is  probable  cause  to  suspect  llie  aufy^d 
offender. 

To  estftblisb  tlie  position  I  assumed,  I  quotod  paesa^ea  from 
Blacketone's  Commentaries,  from  OhittyV  Treatise,  irom  Lord 
Uale's  Iiietory,  and  from  a  treatise  by  IJarbour. 

Your  excellency  denies  my  position,  and  disposes  of  my  sti- 
tfaorities,  by  saying  that  the  passages  quoted,  are  advitory  culy 
to  justices  of  the  peace,  and  that  they  are  mere  dtcta,  unsuji^Mtrted 
by  any  a/fJiuHcalum,  that  ii  warrant,  would  be  void,  if  isc^ued 
npun  a  complaint,  which  did  not  contain  a  stateraont  of  tho  focta 
and  circumstances  uj>uu  which  the  charge  proceeded. 

Tour  excellency  will  indulge  me  with  the  remark,  tiiat  eren 
if  tlie  language  of  the  respectable  authorities  qnolcd,  were  mere- 
ly advisory,  no  reason  has  been  shown  why  the  advice  should 
not  be  adopted  by  a  chief-magistrate  in  refierence  to  ao  im^jorutnt 
a  process  as  that  of  requisition.  It  was  incidentally  remarked  hj 
me,  that  the  general  principles  laid  down  by  the  authorilits 
quoted,  were  derived,  not  from  cnactmcnlfl  of  any  of  tlicse  slates, 
bnt  from  the  common  law  as  received  in  all  the  states.  In  ms* 
king  this  observation,  your  excellency  thinks  that  T  *'  foil  into  & 
great  error,"  because  your  excellency  supposed  that  the  pri 
pies  had  no  earlier  or  higher  authority,  tlian  the  act  of  the  s 
of  New  York,  entitled  *'  An  act  to  abolish  Imprisoninont  for  do" 
and  punish  fraudulent  debtors."  To  say  nothing  of  ilie  weight 
given  to  those  principles,  by  the  ncognition  of  them  in  an  act  of 
the  legislature  of  the  state  of  New  York,  the  question  recan; 
were  those  principles  derived  from  the  common  law?  Magns 
Gharta  declared  the  rights  of  the  people  of  England,  as  iliott 
rights  existed  in  the  common  law.  After  the  passage  of  tliat  act, 
it  was  for  a  long  period  insisted,  and  was  held  l>y  Lord  Coke,  tbsl 
no  person  could  be  taken,  or  arrested,  ui)on  an  accitfotton  of  crime 
until  after  the  finding  a  bill  of  indictment,  which  al<mf,  it  wsi 
contended,  afforded  probabU  evidence  of  guiU.   AH  Uie  deviafictu 
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this  nile  have  been  considered  encroachments  on  the  com- 
>]i  law.  (Chitty  1.  13.)  Hawkins,  as  j-our  excellencj  will 
idoubtcdly  recollect,  adiiiitB  that  justices  cUiivi.  the  power  of 
warrants  ujion  complaints  on  oalL,  by  "  tvm»»tw/iw," 
ler  ilian  by  any  express  warrant  of  law,  and  that  it  was  grad- 
ly  Banctioued  by  the  courte,  upon  the  grounda  of  necessity  and 
iblie  policy.  (2d  Hawkins,  85.)  On  this  ground,  the  learned 
imentator  advices  \\i9Xl\x%\A(X9  can  nothe  too  tender m  proceed- 
of  this  kind. 
Iliese  references  will,  I  tnist,  not  only  convince  your  excellen- 
tliat  the  principles  in  question  wore  derived  from  Uiat  ancient 
copions  fountain  of  justice,  the  common  law ;  but  will  also 
»w  sufficient  reasons  for  their  being  presented  in  Uie  form  of 
to  JQsticos  of  tfie  peace;  and  will  provu  further,  that  in- 
of  there  being  any  obligation  requiring  me  to  quote  judicial 
siona  resting  on  those  priuciplea,  it  remains  with  your  excel- 
icy  to  produce  such  decisions  overruliug  them.  Tlie  propriety 
'this  last  suggestion  seems  also  to  have  occurred  to  your  excel- 
icy ;  and  with  that  view,  you  refer  to  the  case  of  the  United 
against  Johns.  (4  Dallas,  412.)  Yon  observe,  that  it  was 
Id  in  that  case,  that  the  oath  of  the  compluinant,  charging  the 
;nBcd  with  having  scuttled  a.  schooner  on  the  high  seas,  with 
itent  t(t  defraud  the  underwriters,  as  the  deponent  believed, 
forded  sufficient  evidence  of  probable  cause,  to  warrant  a  com- 
kitment.  And  yon  further  remark,  that  tliere  was,  in  that  case, 
detail  of  facts  and  eireuuutanceg.  To  this  I  might  reply, 
It  *^ scittlling'^  a  vessel  on  the  htffh  seas  could  not  he  with  any 
than  a  orimin-al  intent.  TJie  "scuttling"  was  itself  the 
which  constituted  the  crime,  and  the  aiBdavit  which  set  it 
)rth,  was,  by  that  vin<fh  fwty  rendered  sufficient  as  a  legal 
charge  of  crime.  I  might  add,  moreover,  supposing  your  state- 
it  of  the  case  to  be  correct,  tbat  if  there  had  been  a  more  de- 
dled  statement  of  facta  and  circumstances,  no  question  as  to  the 
icicncy  of  the  charge  would  have  gone  to  tlie  court ;  but  there 
a  more  conclusive  answer.  Your  excellency  will  find,  on  re- 
ring  again  to  the  case,  that  the  question  before  the  conn  was, 
not  upfjii  the  tuffici^icy  of  the  ajidavtt,  but  solely  upon  the  va- 
Uty  of  the  warrant  of  c&mmitTnent  issued  by  the  mayor  of  Phil- 
lelphia.  It  was  inquired  whether  the  warrant  was  not  too 
bat  not  a  word  was  said  about  the  affidavit.    As  the 
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antlioritiee  I  havo  citod  show,  the  magistrcUe  id  in  aR  cases  coib> 
pet«nt  to  decide  whether  there  i&probable  liaitse  for  commitiattiL 
Touf  excellenc}'  next  refers  to  the  case  of  Clark  in  tJie  eapreiBi 
coart  of  this  state  {d  WcndeU,  230) ;  tbe  case,  which,  acconting 
to  your  excellency,  I  am  nnt  at  liberty  to  qnesUoD,  and  whld 
jou  affirm,  conclusively  refutes  every  principle  for  which  I  lian 
contended.  I  assure  your  excellency,  that  I  shall  not  unneces- 
sarily incur  the  charge  of  temerity,  by  questioning  the  antliuritr 
of  the  anpreme  court  of  New  York;  but  if  your  excellency  will 
have  the  goodness  to  revert  again  to  the  report,  you  will  find 
that  there  the  question  was,  vlielher  tlie  8iipr(.trae  court  would 
try  the  truth  of  the  charge  contained  in  the  affidavit  which  ac* 
companied  the  requisition  addressed  to  the  governor  of  this  atata, 
which  charge  the  governor  had  decided  was  sufficient.  Hers 
was  no  question  concerning  the  wUidiiy  of  the  charge  ;  all  that 
was  decided  was^  that  the  court  would  not  try  the  fact  whetbo' 
the  accuaed  was  guittij. 

Iq  regard  to  the  merits  of  the  present  question,  yonr  excellency 
vill  allow  me  to  remark,  that  it  is  of  the  rcry  nature  aiid  eweoea 
of  ^charge  and  even  of  an  a^ilami,  that  it  contain  onliffocU, 
not  opinions  nor  allegations  of  suspicion.  An  affidavit  \a  defined 
in  law,  to  bo  an  averment  of  »omefaot^  in  writing,  and  sworn  to, 
before  some  |>crson  wlio  has  authority  to  administer  euch  oitk 
(1  Lilly,  44,  46.)  An  affidavit  ought  to  set  forth  the  matUr  qf 
fact  only  which  the  parly  intends  to  prove  by  the  inatranUDtf 
and  not  to  declare  the  merits  of  the  case,  of  which  the  court  ia  to 
judge.  (21  C.  1  H.  K.)  Again,  the  matter  sworn  to  must  be 
poBiHvtly  act  forth,  with  a//  material  ciTcum^ianef^  attending 
it,  that  the  court  may  judge  whether  the  d^ponenfs  concluaioB 
be  just  or  not  (1  New  Abr.  66.)  I  have  before  shown,  that  a 
justice,  in  deciding  on  granting  a  warrant,  should  nr^gard,  not 
mere  allegations  of  suspicion,  but  the  groun/l^  of  suspicion  (Bar 
bonr,  455) ;  that  t\\e  facts  and  ciroumttanees  must  be  laid  befbra 
him,  and  these  should  be  sufficient  to  make  it  appear  that  a 
orime  has  actually  been  committed,  and  that  there  is  probabh 
cause  for  chai^ng  the peirton  complaint  of  with  the  comminum 
of  that  crime.     (1  Chitty,  33.) 

Larceny  is  the  unlawful  taking  of  one  man's  goods,  by  another, 
with  intent  tu  convert  them  to  his  own  use.  It  ia  essential  to  the 
;>ffence}  not  only  that  the  goods  should  be  taJien  aud  carried  oteq^ 
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also  tliat  Uiej  slioald  be  bo  taken  with  knowledge  tbat  they 

llie  property  of  another^  and  with  intent  to  dieposo  of  tbem, 

couvci-t  thoin  to  the  aeo  of  the  taker.     It  is  tho  conihination 

unlawful  tnking  and  Aeportation,  with  sacli  knmalcJffe  and 

,di  intent^  that  rendora  the  act  a  violation  of  law,  and  consti- 

it  a  fclou^'. 

]fr.  Floiirnoy  swears  tliat  tJie  defendant  feloiiiouBly  took  and 

Jed  away  Uie  person  and  property  mentioned  by  Lim,  in  vio- 

ion  of  the  laws  of  Georgia,     As  the  unlawful  intent  of  tho 

:er  mast  be  inferred  from  the  facta  and  circumstances,  what 

your  excellency  pleases)  is  Mr.  Flonrnoy's  statement  hut  ''an 

■gatlon  of  »u#/j*Vi(/rt"  tltat  the  takiitg  was  with  knowledge  tbat 

6  eu]>poBed  goods  belonged  to  anotlter,  and  witlt  an  intent  to 

nvert  them,  and  that  »ucli  taking  was  therefore  unlawful  and 

ilonions,  without  a  diacloeure  of  the  grounds  of  such  suspicion  I 

in  other  words,  what  is  the  affidavit  but  the  declaration  of  an 

pinion,  or  conclusion,  without  the  facts  and  circumstances  from 

hich  such  opinion  or  conclusion  was  inferred!    What  else  is  it 

>at  declaring,  not  the  tacts  and  circumstances,  but  the  "  merita 

if  the  case,"  upon  which  merits,  not  the  deponent,  but  the  magis- 

,  is  to  judge  t    If  tliis  bo  so,  then  the  words  "feloniously,'* 

i4  "in  violation  of  the  law  of  Georgia,"  whatever  might  be 

eir  imj>ortanco  in  anotlier  stage  of  a  criminal  procednre,  are 

operative  in  the  aflidavite.    Those  words  neither  add  to,  nor 

take  from,  the  legal  substance  of  the  affidavits,  and  they  might 

be  struck  out  without  impairing  or  varying  in  any  manner  the 

legal  effect  of  Uie  affidavits  as  charges  of  larcefiy. 

I  am  again  under  the  necessity  of  acknowledging  my  obliga* 
tion  to  your  excellency  for  the  suggestion,  as  yon  are  plc-ased  to 
express  yourself,  '*  that  the  afQdavits  must  be  further  mutilated 
by  striking  out  the  word  'stole,*"  before  tlioeo  instruments  will 
cease  to  convey  charges  of  larceny.  I  freely  acknowledge  that 
the  word  "stole,"  upon  which  you  insist,  belongs  in  thu  same 
category  with  tlie  technical  terms  which  I  contend  are  inopera* 
tive.  Inasmuch  as  that  word  is  only  a  technical  description  of 
the  transaction,  and  as  the  propriety  of  itti  application  depends 
pon  all  the  facta  and  circumstances  of  the  case,  and  only^  on 
se  facta  and  circumstances,  I  certainly  have  no  hesitation  in 
ifing  that  the  word  "stole"  may  be  discarded  without  altering 
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ID  aoj  degree  the  legal  import  of  Uie  affidavits,  wUle  tesUng 
their  Jogal  sniBcioncj  as  charges  of  crime. 

Your  excelleucy  la  pleawd  to  e&y  that  tlie  position  which  1 
teem  to  maintain,  that  u  man,  who,  hy  affidavit,  charges  another 
with  having  felomouely  &t<)Ien,  token,  and  carried  awuy  proportj 
in  violation  of  law,  when  it  was  well  kntnen  to  the  accuser  that 
such  taking  and  carrying  away  were  taneful  and  not  felonious, 
can  not  be  convicted  of  peijiiry,  is  not  fonnded  in  Uw,  and  tJia! 
in  such  a  case  it  would  be  difficult  to  cstahlisli  tlie  innocence  ol 
the  complainant  by  an  allegation  that  his  unjust  charge  was  the 
result  of  an  erroneous  legal  inference.  Vour  excellency  will,  1 
trust,  ullow  me  to  exonerate  myself  from  having  presented  such 
a  paradox.  My  position  was,  that,  if  the  deponent  erroneously 
tuppoHed  tliat  (he  taking  and  carrying  away  were  unlawful  aad 
felonious,  he  could  not  be  convicted  of  perjury,  although  it 
should  atlterward  appear  tliat  the  taking  and  carrying  away  were 
lawful.  I  am  happy  to  see  that  the  position  thus  stated  has  not 
been  controverted.  Your  excellency  will  remember  that  I  in* 
ferred  from  it  the  necessity  of  insisting  upon  such  a  detail  of  the 
facts  and  circtiin stances  constituting  the  supposed  offence,  as 
would  show  that  the  accusation  was  groundless,  or  if  they  sup* 
ported  the  charge  and  were  false,  would  expose  the  complainant 
to  a  conviction. 

In  conclusion,  I  must  beg  leave  respectfully  to  obscr^'e  thatj 
your  excellency  has  presented  to  me  a  requisition,  demandii 
that  Jobn  Grceumau  be  surrendered  to  yon  upon  vague  and 
defective  atBdavits,  pretending  to  chai^  him  with  two  distinct 
larceniee,  committed  at  the  same  time,  and  as  the  jmpers  submit- 
ted would  lead  me  to  suppose,  on  the  same  occasion :  that 
facts  and  circumstances  relating  to  the  transaction  are  not  shown,' 
but  there  is  some  reason  to  believe  if  they  were  shown,  they  would 
disclose  that  tlie  two  transactions,  if  unlawful,  constituted  one 
crime,  and  not  two  distinct  larcenies,  as  your  excellency  has  sup- 
posed :  tlmt  the  alleged  larceny  of  the  slave  consisted,  not  in  ta- 
king or  carrying  her  away  with  an  intent  to  dispose  of  her  for 
the  hcnefit  of  tfae  accused,  but  in  persuading,  and,  perhaps,  as- 
sisting her  to  regain  her  liberty :  and  that  the  alleged  larceny  of 
clothes  and  banbles  consisted,  not  in  taking  or  carrying  thera 
away,  with  intent  to  convert  tltem,  but  in  the  fact  that  the  slave, 
thus  persuaded  and  aided  to  seek  her  escape  from  servitude,  ca^ 
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them  awaj  upon  her  own  person.     It  is  my  pur[)08e  on  Ujc 

It  occaaioa  not  to  decide,  whetlier  either  or  both  of  tliese 

)scd  offences  fall  within  the  definition  of  iHrcenj,  hut  only 

^io  decide,  al^er  the  moBt  respectful  consideration  of  yonr  excel- 

r's  »T^''iiuivat,  Ihht  on,ch  o(  the  affidAvita  is  too  rague  and 

i^T^iiii  bo  convey  a  charge  of  that  crime. 

Tecdarinj;  to  yonr  excellency  renewed  assnrances  of  very  high 

jpg^t,  I  rnroaiu  your  excellency's  most  obedient  servant. 


LETTER  IV. 

TO  THB  GOVERNOR  OF  GEORGIA. 

&IATS    J  Nbv  Yoflz,  EuL-mrs  DiPAKmBxr,  i 
Atbaty,  Oetaitr  20,  IMl.  S 

5ib:  I  am  honored  by  a  commnnication  from  your  excellency, 
bearing  date  on  the  8th  of  thii>  iiiuiith,  in  wiiich  you  statv  that 
Alsnson  Greenman  stands  charged  by  the  grand  jury  of  Cliatham 

■  county  with  the  oilence  of  simple  larceny.     Tour  excellency 
hae  transmitt([d  a  c-'py  of  the  indictn.ent,  and  domnnded  tliat  I 
iii3t:M  can^e  the  jnppoaed  fc^tiTe  to  bo  arrested  and  detained 
■  In  custody,  to  ewpjl  yo:ir  icquiiitao^i. 

H     TTie  iudicVre^l  icotains  tiir-x  cu;.i;te.    The  third  coont  is  in 
f  these  wor^a;  — 

**And  th°  jnrc:'}  Hiorcsaia,  id.  the  name  Lnd  bshalf  of  the  citi- 
icns  o7  Georgia,  further  charge  snd  accuse  sa^'d  Alanson  Green- 
xcfn,  <■(  said  county  and  r.ta**;  with  the  cfifoQce  of  harboring  a 
eUve.  f^vt  that  the  caid  AJansoii  Giocrhnan,  in  the  county  and 
^  cUea  ^foicsfliA,  OP  the  day  and  yeai  rtforesaid,  a  negro  woman- 
^  «U>d-,  naiiiod  iToTA,  owned  ce  aforesaid,  did  conceal,  harbor,  and 
hide,  a:  d  ohuaod  fo  b«  concealed,  harbored,  and  hid.  to  tlie  injury 
of  said  HolAifi  Vf  Kionrnoy,  owner  of  said  slave  Kuzia,  and  con- 
trary to  tlie  \Avcd  of  said  state,  the  good  order,  peaou,  and  dignity 
thereof.'* 

Harboi-ing,  hiding,  and  concealing  a  elavo,  however  immoral 
or  oalawful,  do  not  necessarily  constitute  a  larceny  of  thti  slave. 
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This  connt  of  tho  iadictmont,  therefore,  does  not  siutAm  ^ovr 
excellency's  demand. 

The  second  count  U  in  these  words:  "And  the  jnrors  afor^ 
said,  in  the  name  and  behalf  of  the  citizens  of  Gcors^  farther 
charge  and  accuse  the  eai'l  Alansou  Qr&uuLSU.i,  of  uw  Touuty 
and  Btaie  aforesaid,  ^rilh  tlvu  ofieuco  of  6nei:-bi<v  *  sIato  us  ran 
away  from  her  ou-ner,  with  the  intoation  to  appropiietc  mid  ciave 
to  his  own  use,  and  to  deprive  the  owner  of  Iho  fKirn<xi  o:  oaid 
Blare.  Fur  that  the  eaid  Alans^m  C4roon2iAn,  ic  Li<d  cocTtr^  ut* 
Btate  aforesaid,  on  the  thirteenth  day  if  Apd,  lu  the  year  one 
thoasand  eight  hundred  and  forty-ou*,  cne  negro  wnmau-^lare, 
named  Kezia,  of  the  goods  and  diatt^i)  of '^-o  said  Robert  Willis  . 
Flournoy,  tlien  aiid  tlicre  being  found  of  tiie  value  of  uiiu  Imn-  ^fl 
dred  dollars,  did,  by  enticement,  and  by  gfiving  a  pass,  and  by  ™ 
other  means,  indnce  said  slave  ^si.^  owned  as  aforeflaid,-to  m& 
away  from  her  owner,  said  Rot-cr*  "77".  Ftoumny,  ^-iih  tlie  inten- 
tion to  cell  said  slave,  and  otbcrai&e  to  appiiyr.ate  said  slave 
Kt^zia  to  his  own  use,  to  wi'.  i  .■  ine  use  of  s^d  Aloiison  Greon- 
man,  and  thereby  to  deprive  the  owner  of  said  slave  Kczl;.^  to 
vit,  Robert  W.  Flonmoy,  of  the  nee  and  botHcos  of  siifd  abcn 
Kezia,  to  tlio  great  dtiiaage  of  said  Itobert  Vl".  Fl^umoy,  Affid 
contrary  to  tlio  kwD  of  6»d  itt&tc  the  good  oKl^r,  pu&c^>,  ud 
dignity  theroof" 

llie  offeuco  hura  charged  is  kidnapping  a  tiuuiia  buisg,  viA 
intent  to  eoU  fa'Sr  into  slavery,  or  hoid  hur  in  c^jvulIf^t/  yarriaak 
This  is  a  crlu.Q  ropu^ant,  not  only  to  the  laws  o*  t->f  orpi*^  t>iit  to 
natural  jublice,  and  to  the  t-ws  r.f  this  ptalt  and  every  c*;  i.I*3d 
couutry.  I<«i'or  u;  it  j>aj  less  A  crime,  althongb  tho  fi;ra:«j  ynxf 
have  oomplained  cf  the  noag  as  ouo  cci::r:ilt€d,  not  ai'«ur5i  the 
person  wickedly  kidnapped,  but  against  Mr.  Flounioy,  who,  by 
the  laws  of  Georgia  is  permitted  to  hold  her  in  bondage.  I  an, 
obliged,  h'>we7a-,  to  assume  that  the  fa-jto  anu  circtu)rtai''<!ca  of 
the  transaction  will  not  custsin  tee  cbar^je  ol  oo  itwcit-a*  a 
crime,  since  your  ezceUency  hao  tol  thcagat  p^op^M'  to  maVo  thi^\ 
connt  in  the  indictment  the  ground  of  yonr  doaitJi.1  I  be  >  Icara 
to  assure  yoor  ejcaliency,  that  I  shall  cheerfully  comply  willi  a 
requisition  accom'^auied  with  a  charge  of  kidnapping,  in  any  case 
where  there  are  cot  good  grounds  to  induce  a  belief  lliat  th« 
charge  is  false  and  malicious. 

Hie  supposed  charge  of  larceny  is  found  in  the  first  count  of 
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the  inJicimcnt,  whicb,  omitting  the  names  of  the  jnrore,  Is  as 
foUo-pre:  "The  grand  jnrora,  sworn,  chosen,  and  sftloeted,  for 
the  conntj  of  ChaXhnm,  in  the  name  and  behalf  of  tho  citi- 
zens of  Georgia,  charge  and  accuse  Alanson  Grccnman,  of  tho 
connty  of  Chatham  and  Btate  aforosnid,  with  the  offence  of  sim- 
ple larceny.  For  that  the  said  Alanson  Greontnan,  in  the  county 
aforesaid,  on  the  thirteenth  day  of  April,  in  tho  year  one  thou- 
sand eight  hundred  and  forty-one,  a  negro  woman-slave  named 
Sezia,  tho  property  of  Jiobert  Willis  Floumoy,  of  said  countj', 
of  tho  valno  of  one  hundred  dollars,  then  and  tlioro  being  found, 
wrongfully  and  fraudulently  did  take  and  carry  away  with  intent 
to  steal  the  same,  contrary  to  the  laws  of  the  said  state,  tlie  good 
order,  peace,  and  dignity  thereof" 

It  h  essential  to  an  indtctincnt  for  larceny  that  it  allege  that 
the  taking  and  carrying  away  were  felonious  and  with  intent  to 
convert  the  goods  to  the  use  of  tlie  taker.  Tho  grand  jnry  in  the 
present  case  do  not  allege  that  the  taking  was  felonious  and  with 
intent  to  convert.  Tlie  indictment,  therefore,  chaiges  only  a  trea- 
pass,  not  "  treason,  felony,  or  other  crime."  It  is  true  the  grand 
jury  represent  that  the  taking  was  fraudulent  and  unlawful,  and 
with  intent  to  steal ;  but  not  everv  fraudulent  and  unlawfiU 
taking  is  felonious,  and  the  intent  to  steal  can  not  exist  when  the 
goods  iir<j  not  takcu  with  iuteut  to  convert  them  to  the  use  of  tlie 
taker.  It  is  a  felonious  taking  with  intent  thus  to  convert  the 
goods,  and  not  an  intent  to  steal  them,  that  must  bo  distinctly 
charged.    When  the  fonneris  charged,  the  latter  must  be  inferred. 

I  respectfully  decline  to  comply  with  your  excellency's  demand 
for  the  reason  that  tho  indictment  does  not  convey  a  legal  charge 
of  larceny.  I  bog  leave,  however,  to  observe  that  I  am  uot  to 
be  understood  as  conceding  that  a  human  being  can,  in  taw,  bo 
regarded  as  "  goods"  and  tlie  subject  of  larceny.  I  respectfully 
reserve  that  question,  and  also  the  qucstjons  whether,  if  an. 
indictment  should  charge  a  crime,  I  should  be  bound  to  surren- 
der on  offender  thus  charged,  in  a  case  where  I  had  cause  to 
believe  the  offence  was  constructive  or  groundless ;  and  whetlier 
this  is  such  a  case. 

Your  excellency  will,  I  trust,  find  enough  in  our  past  corre- 
spondence to  justify  the  circumspection  wliich  I  have  deemed  it 
my  duty  to  observe  on  the  present  occasion.  Your  excellency 
informs  me  that  the  offence  is  the  aame  with  that  mentioned 
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Id  certain  affidavits  of  Mr.  Kobert  Willis  Floamoy,  heretofore 
made  tlic  basis  of  a  rcfiwisition  for  the  sauie  offender,  and 
the  dates  refer  to  the  same  trauBaction  complained  of  in  thoso 
affidavits. 

Yon  will  roroember  that  by  two  very  ragne  and  defective  affi* 
davita,  Mr.  Flonmoy  indnood  yonr  excolloncy  erroneously  to  rep- 
re&ont  to  me  that  the  fugitive  bad  committed  two  larcenies,  when 
in  tratb  the  two  supposed  offences  wore  one  and  tlie  same  tx&ns- 
actioQ,  incapable  of  division  into  two  crimes.  Coniidisg  in  2lr. 
Flottnioy*9  very  vague  and  erroncons  notions  of  law,  your  excel- 
lency was  led  to  insist  fur  a  long  time  upon  the  surrender  of  a 
person  on  a  charge  of  having  stolen  from  Mr.  Floumoy  certjun 
goods;  when,  according  to  the  facts  of  the  case,  the  goods  wora 
the  personal  apparel  of  Mr.  FloumoyV  slave,  and  worn  by  her 
in  her  fliglic  from  her  master;  and  the  accused  was  in  no  other 
manner  guiltj  of  stealing  than  by  persuading  and  fudin|(  her  to 
regain  her  liberty. 

Dropping  two  accusations  of  larceny  into  which  Mr.  Flonmoy 
has  lierctotore  divided  the  transaction,  he  now  represents  it  to  a 
grand  jury  as  conHtituting  tliree  uther  offences,  to  wit,  trespass, 
kidnapping,  and  secreting  his  slave. 

I  await  your  excellency's  further  conimunicatioa  on  the  sub- 
ject,  and  have  tlie  honor  to  remain  in  the  interval. 

With  very  high  respect,  your  excciloncy'a  obedient  servant. 

Oopmutr  of  tAa  84at€  of  fflwyw 
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TO  THE  tJOVERNOR  OP  OEOROM 

Sun  OF  Kxw  T«U[,  ExxK-:m  DiPkmrciti,  « 
At&any.  IheanbfT  27,  l8tl.  ( 

Si&.  lu  the  year  1839,  a  requisition  was  made  ii[>ou  tl^e  esoc- 
ativo  authority  of  this  state,  by  tbe  exociitivc  nutltority  of  Vir- 
ginia, for  the  surrender  of  eei-taiii  persons  iTprcBeiitcd  aa  hnving 
been  charged  with  stealing  a  slave.  The  soppoped  fugiMvt^ 
having;  heen  coininitted  to  custody,  went  before  a  judicial  ofiicoi. 
under  a  writ  of  hiib^as  corpus,  and  were  diacliarged,  uj^»on  tlic 
grounds  that  the  nOidavits  accompanying  Uio  retjitisitioii  wen* 
defective  in  fomi,  nnd  insnfficient  to  charge  a  crime  even  in  the 
Btate  of  Virginia.  'ITio  demand  was,  novortholess,  insisted  njirm, 
and  the  executive  of  this  state,  after  a  due  consideriitioQ  of  the 
subject,  decided  tliat  the  afRdavits  were  defective,  un,»ii':sfactoiy 
^nd  inaufficient,  and  tb.ercforu  declined  to  issue  a  wwroia  in  co:q- 
pliance  wiih  the  requisition.  The  executive  of  tliisetrtto  toreseeing 
at  the  same  time,  that  if  the  affidavit  shonld  he  amended,  a  grave 
constitutional  qnostion  must  bo  decided:  and  nnwiUing  even  to 
eoem  disposed  to  evade  such  a  question  hv  t^clmical  pr  jccedinge, 
submitted  an  opinion  that  the  euppcried  offence  oi*  •itealing  a 
negrw  slave  fi-oin  his  master  in  Tirginu:,  aa  dcSnod  by  the  lawc 
uf  that  commonwealtl),  was  not  a  crime  within  the  meaning  of 
that  provisio.x  of  the  constitution  of  the  United  States,  which  au- 
thorizwJ  C  .  demand  and  surrender  of  fugitives  from  justice.  The 
executi/e  of  Virginia  controverted  this  opinion.  Tlie  very  im- 
po.chnt  question,  thus  raised,  has  Ijeen  the  subject  of  a  corre- 
spondence between  Now  York  and  her  aistor-state,  which, 
altliongh  it  was  conducted  on  both  sides  with  a  sincere  desire  to 
Avoid  collision  and  to  arrive  at  an  adjustment,  has,  nevertlieleas, 
eaulted  in  nroceedings  on  the  part  of  Virginia,  b'clieved  to  be  in 
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conflict  with  the  constitution  of  the  United  StAtes,  and  prejudicial 
to  tlie  harmony  of  the  American  family. 

Your  excettency  waa  pleased  in  June  last,  to  oddrese  to  the 
executive  of  this  state  a  re([ui$ition,  in  a  case  vhich,  sappoaing 
the  proofs  accompany ing  the  demands  to  ha%'e  been  sufficient  in 
form  and  suhstance,  would  have  presented  the  same  qneation. 

It  would  have  been  presumptuous  to  suppose,  without  eridence^ 
that  the  existence  of  the  difiVreace  which  )iad  unhappily  arisen 
between  this  stiito  and  Virginia,  was  At  all  known  to  your  excel- 
lency ;  hut  it  i:?.d  K'i-u  made  known  to  the  executive  of  this  state, 
through  tha  o^juAiJiy  i^l  the  late  distinguished  chief-magistrate  of 
Yir^'ul^  ihiit  ill  obedience  to  the  recjucst  of  the  general  assembly 
of  cLtLt  cotiiinoDwen!rh,  ho  had  submitted  the  correspondence  to 
JOUT  c.xctHenny,  AUhongh  it  wos  not  understood  by  the  ^eeu- 
t:v»  of  Kew  York,  what  results,  au<tpicions  to  lb«  harmoty  gf  th* 
iti*3s,  wero  expected  to  follow  from  a  discnssion  of  the  ruuo 
^cst.-ou  with  another  parly ;  yet  no  disposition  was  uidul^^ed  to 
deiiy  tor  a  ii'!;>:iteut  your  exoelluni^y^s  right  to  a  decision  ujwn  the 
(]-j>^»'tioiL  eubnii:ted,  or  to  decline  3  diM;tission  of  the  grave  snb* 
jcct,  "xhich,  according  to  your  view*  of  the  case,  it  inrolved. 
I.*'il  your  cicellency  had  inadvertently  suifered  the  subject  to  b* 
pri*atu(ud  iiuder  sotne  embarrassments.  Your  excellcDcy  had 
b^'i  £(  to  rombine  with  your  charge  of  stealing  a  feniate-^lavei, 
H  >tuppoM}d  charge  of  stealing  the  blanket^),  sliawla,  frocks,  and 
riii^i'.  worn  upon  her  person,  and  from  the  precedence  assigned 
to  U'ut  nH'enve,  it  was  understood  that  it  was  deemed  the  uwra 
iiii)-'>rtaot  one.  There  was  the  fbrtlier  difliouUy,  tliat  neither 
uhr-r-^i*  waa  presented  with  legal  forni%lity  and  certainty.  Tho 
ezou'-t;Te  of  thU  state  respectfully  called  your  attention  to  tbMB 
circutiis^siicfii  Ui  iosiipernblo  ol  jdctl<^i:s  to  a  comi>liance  with  th9 
roquisir-ion.  Yonr  e-icuUcJoy  wq-j  fileased  in  due  time  to  s-iper* 
bede  t)i.>  :brr\ir  i^se,  by  a  requisition  grounded  upon  an  indict* 
int-rii,  frt>ni  w'liah  it  appeared  that  the  supposed  larceny  of  the 
slave's  clothtiig  and  oiiiAments  was  no  longer  insisted  upon,  but 
tliHt  the  transaction  was  presented  in  throe  new  aspects. 

In  ihe  communication  from  this  department,  made  9U  the 
2ClU  'jf  October  last,  your  attention  was  solicited  to  t^o  eoik- 
Buleratlons  that  harboring  a  slave  was  not  necessarily  criminal, 
and  that  tlie  charge  of  that  offence  had  not  been  adopted  in 
the  new  requisitioOf  and  that  the  kidnapping  alleged  in  tlie 
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^BMOfi^  connt  wae  also  overlooked  lu  tlie  rei^uieition.  It  was 
rembrketl  in  regard  to  tlie  count,  wliicli  yon  in^Ut  charges  a  sim- 
ple larceny,  that  it  was  essential  to  every  indictment  for  that 

ferinie,  that  it  should  show  that  the  taking  was  fetouious,  and  with 

liDtent  to  convert^  and  that  the  grand  jnry  had  omitted  so  to 
define  the  taking  in  the  case  suhinitted.  Yonr  letter  of  Novem- 
ber 32d  insists  only  upon  the  charge  nf  larceny  of  the  siar?.    The 

raxecutive  of  this  state  has  much  pleasure  in  acknonledgmf;  that 
the  case  is  now  rendered  more  Bimple  than  it  was  at  any  former 
period ;  (he  charges  of  stealing  the  apparel  and  trinkets^  of  har- 
boring the  female,  and  also  the  very  grave  ofibnco  of  kidnapping, 
being  no  longer  in  ({nestion.  In  regard  to  the  point  slill  adhered 
to  by  your  excellency,  tlie  executive  of  this  state  has  the  misfor- 
tune of  being  nnablo  to  find  in  the  offence  which  your  excel- 
lency prononneea  a  simple  larceny,  anything  different  from  a 
simple  trespass.  Not  controverting  the  position  that^  according 
to  the  common  law,  the  word  felonwmii/  is  necessary  in  every 
indictment  for  larceny,  your  excellency,  neverthelesBj  is  pleased 
to  remark  that,  according  to  that  standard,  it  ia  not  neoeAsary 
that  tlie  indicimont  should  allege  that  the  taking  was  with  intent 
to  convert  the  goods  to  the  use  of  the  taker.  Bince  you  pre- 
fer that  the  pru|>ositiou  of  the  executive  of  this  state  shall  be 
amended  so  that  it  will  read  ^'that  the  word  'feloniously*  ia 
necessary  in  every  indictment  of  larceny,"  and  shall  altogether 
omit  what  is  said  of  the  necessity  of  alleging  an  intent  to  oon- 
Tert  the  property  to  the  use  of  the  taker,  it  may  be  so  read,  and 
in  tliat  form  it  remains  unquestioned.  InaHmuch,  tlien,  as  yonr 
indictment  does  not  contain  the  word  "  feloniously,"  it  is  defec- 
tive and  insiifSeient,  and  charges  only  a  trcBpaas.  Your  excel- 
lency's implied  concession  to  this  effect  is  defensible  upon  the 
authority  of  Chitty,  who,  speaking  of  ncccssan-  words  in  indict- 
ments for  felony,  says :  "and  these  woi-ds  ore  $0  easential.  that 
if  the  worfl  '  feloniously'  bo  omitted  in  an  indictment  for  steal- 
ing a  horse,  it  will  be  only  a  trespass."  But.  although  it  is  no 
longer  necessary,  yonr  excellency  will  allow  the  executive  of 
this  state  most  respectfully  to  insist  on  the  position  before  main- 
tained, that  it  is  essential  to  an  indictment  for  larceny,  that  it 
show  the  taking  to  have  been  with  a  felonious  intention  to  appro- 
priate the  property  to  Uie  use  of  the  taker,  and  to  refer  you  (aa  It 
would  be  presumptuous  to  do  if  Uie  absence  of  reforoucos  had 
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not  been  marked  by  your  excellency)  to  Cliitty'a  Treat^iw  oe 
Oriminal  Law.     That  anther,  speaking  of  indictiucut.s  dAjt: 
"Laroeny  is  the  nrongful  tokiiig  and  carrying  away  of  tlio  per 
Donal  goods  of  any  one  &om  hie  possesaioD,  with  a  felomoiu 
Intent  to  convert,  them  to  the  nse  of  the  offender,  vitbont  the 
consent  of  the  owner  (2  East.  P.  C.  553,  Leach  838).    To  coiisti- 
tote  this  offence,  therefore,  in  any  form,  there  must  be  a  taking 
from  the  poueuion,  a  carr3nng  away  against  the  will  of  the, 
owTior,  and  a  felonione  intent  to  convert  it  to  the  offender's  use."] 
(VoL  9,  part  9,  page  674.)    By  referring  to  the  argument  yoi 
h:ive  reviewed,  yonr  excellency  might  find  tliat  it  was  mhnittedj 
that  if  the  taking  was  alleged  to  be  felonious,  the  intent  to  con-) 
Tert  to  the  nse  of  the  offender  might  be  inferred ;  but  it  wod  also 
insisted  that  llie  grand  jnry,  not  having  used  tlie  word  *' felo-j 
nionaly*^  nor  allogod  the  taking  to  Iiave  been  with  an  *'  intent  toj 
convert,"  tlie  intention  could  not  be  inferred  from  the  indictment 

Having,  then,  bo  obviously  arrived  at  an  ngreemont  in  the] 
proposition  that  tlio  indictment  charged  only  n  trespass  inetcad' 
of  a  larcenr>  the  executive  of  this  state  would  have  been  at  Ub- 
•rty  to  hope  that  yonr  excellency  would  at  once  have  acqniesccd 
in  the  pn:>priety  of  withdrawing  the  demand,  tluis  terminating 
onr  correspondence  without  its  reaching  a  result  which  yon  hava 
on  several  occasions  very  emphatically  deprecated.     IJut  yonr 
excellency,  intluonced  by  a  desire  to  remove  all  remaining  difli- 
culdee,  has  involved  the  eubject  in  a  new  embarrassment,  bj 
ahfiwinp;  me  that  the  code  of  Georgia  adopts  a  different  detinitioal 
of  hirceny.  and,  overruling  the  common  law,  defines  tlrnt  crinw 
in  words  similar  to  tho&e  in  tlie  count  upon  which  you  insist 
Hio  applicability  of  the  explanation  is  not  understood,  unless  it 
be  your  object  to  ehow  that  in  the  code  of  Georgia,  the  tc 
"larceny"  18  substituted  for  trespass,  in  distingnJsliing  offenc 
which  are  not  felonious,  and  are  either  misdemeanors  or  privat 
wrongs.     Since,  then,  such  are  the  laws  of  Georgia,  the  execu- 
tive nf  this  Rtate  can  readily  admit,  what  before  seemed  incredH 
ible,  that  the  statement  of  the  case  made  by  your  excellent 
agent  was  correct,  and  tliat  a  demand  was  presented  in  the  foni)t| 
of  law  alleging  a  charge  of  larceny,  when,  in  truth,  the  accusedl 
had  neither  taken  nor  carried  away  the  snppoEed  property,  nor 
had  ever  had  it  in  his  possession,  nor  manifested  an  intent  to 
convert  to  bis  own  use.    It  is  not  now  insisted,  altliough  we  vaxf 
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ich  sncli  a  point  herenftor.  that  no  hoing  Viarinjc;  ii  linmAii  fnrm 

id  snbstance,  Aotil  and  Innly — even  thotio;))  nt'  that  nt-.\  uTtoiie 

rsaknoes.  couilnrcl  with  gentleness,  ie  a  sure  I'p^cctioa  ajrHinst 

i^ncS^iCi.  among  civiltKcd  men,  no  nmtter  wlint  shade  may  have 

bnrned  on  her  brow,  nor  li-^w  long  her  ancestors  may  have 

held  in  bondage,  ncr  evea  though  her  own  limbs  may  liav'o 

rorn  chains  from  her  very  birth — can  he  the  pertioiia'.  giwde  of 

ly  iVflil  creature  like  hers<Of.    Uel'cre  frnving  at  llint  anestinn, 

nollicr  invites  considurntion.     Yon:- tixc ''ieriey  will  liiii!.  in  ;hf. 

st  cominnniaalion  submitted  to  yon  by  (be  u7e<;nltve  <>!'  ihir 

itf,  the  8tat'iin:nt  made  by  your  ag<>i:t     This  stafemtut  wai' 

ibinitted  to  you,  with  a  remark  tl  Tit  if  it  'vas  utw,  you  imu«: 

ivc  misapprehended  the  tit:i-9M:tion  complained '^7,  ttKl  it  wn.' 

therefore  thai  the  execntive  .t*  *.hi«  stntu  felt  ni:»!'e  espec.'-ii.v 

^bound  to  ini^ist  uj»on  a  nior-i  rcV.  v^:i  .'on:p'cle  pref>v:italic.:j  i.'r 

le  facts  an<l  circumstancfca  '.  t  the  t'ari?act<on  than  was  ^vca  iu 

lie  very  defective  afiidftv]-,;.  o:*3i..Fl'  nracy.     i^llhuu^h  in  yooi 

jxcflleney's  reply,  iindf  'he  dafs  c**  th*)  2Slli  o*'  Jmio  la»{,  iii":* 

adverting  to  the  fac'' Am  the  etateir&n<.  van  notnasu'Ded  to  *>• 

rue,  but  was  s'lbmittcr!  i..>  you  fof  a>ylaTiv.ion,  you  Mrere  pleHEin! 

in-':natj  a  d.>abt  of  the  p>t)"^net/  o*"  its  reception  by  the  oxeo- 

tire  0/  this  ^tf..  jet  yoar  ex^^IIeney  did  not  controreit  tb<. 

tatement,  ard  KUi  aud*:r8to'>d  to  affirui  !t.  or  at  least  consent. 

lat  it  shuuiQ  hv-ve  the  weight  of  truth,  inasmuch  as  yuii  nieu- 

>i.ed  that  the  f&cta  niadu  <ii)t  iv  itase  uf  lareeny,  and,  l>eyoud 

pjuestiDn,  EUBta.'-.<i',  '",ie  ehargfi  whi(-h  it  coutainod,  of  stealing  the 

lave.     I*-  is  true,  tnat  in  yonr  letter  now  before  mf,  vnn  rcmarlr 

la^  lbs  justiiication  of  the  exccntive  of  this  stale  thus  rt'itoated. 

lo  wit,  "that  the  accused   wan  in  no  other  manner  guilty  of 

stealing  than  by  ]>ersnadiiig  and  aidnig  a  slave  t»  ^  r-^^ui-t  hot 

liberty,  is  not  founded  iu  fact."     Ihit  this  deninl  is  understood  to 

t-^t  npon  what   you   coiisi<ler  im  erroii^'vuiB   nse  nf  the  M'orrI 

/■/■yatn,'*  from  yonr  ba/ing  enrplmtic-RlIy  marked  tiiiil  wni-d  in 

^hc  manner  iu  which  it  is  herein  transcribed,  and  front  yu^iv 

'tbsfrvation  that  the  female  was  "born  a  slave,  itud  IiaS  )>o  e[>n- 

Hnued  since  her  birth."    Vonr  excellencv's  {renerositi-  ivi!l  allow 

rotir  corresp*>nr3ent  to  state,  by  way  of  explanation,  and  not  for 

[controversy,  at  the  present  time,  tiiat  tlie  cxjiresBion  ot  regaining 

ibt-rty   is   idiomatic  iu   this  connnnnity,  whore  all  slavery  19 

sgarded  a?*  having  ita  only  origin,  anthority,  and  defence  in 
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pliysical  power,  and  wliero  it  is  anivoraallj'  admitted,  in  the  Ud- 
guage  of  tlic  charter  of  American  liberty*',  tliat  all  men  arc  bon 
fne  and  equal,  and  have  an  inalienable  Hght  to  life,  liberty',  and 
the  pursuit  of  happiness. 

Your  excellency  will  bear  in  mind  that  yon  stated  in  yonr 
second  process  that  tlie  person  demanded  and  the  offence  alleged 
were  identical  with  those  described  in  the  first.     If,  besides  JKr. 
Floumoy  and  the  magistrate,  before  whom  the  affiOaviu  wtrc 
made,  so  high  au  authority  as  the  chief  magistrate  of  Georgia, 
considers  that  to  persuade  a  slave  to  seek  liberty,  and  to  aid  ha 
in  her  flight  from  servitude,  constitute  beyond  question  a  crime 
of  larceny — and  if  the  judicial  forms  used  in  the  state  of  Georgii 
confoand  simple  trespasses  with  larceny,  as  your  excellency'! 
last  coinniunication  would  seem  designed  to  show — then  the  ex- 
ecutive uf  this  state  can  not  exclude  an  apprehension  that,  in  the 
present  case,  the  grand  jury  of  Chatham  county  may  have  pre* 
sented  a  mere  trcspnss  in  the  form  of  a  bill  of  indictment  for 
larceny,  a  proceeding  wlncli  can  not  receive  the  sanction  of  the 
executive  of  this  state,  unless  subsequent  reflection  shall  remove 
tlie  present  conviction  that  snch  a  course  would  tend  to  confound 
all  notions  of  moral  right,  and  be  dangerous  to  personal  liberty. 

Desirous  always  to  surrender  any  citizen  of  this  state  to  tnj 
of  our  sister-states,  whom  ho  may  have  offended,  the  execntire 
can  uot^  at  the  same  time,  forget  that  the  rights  of  every  citizen 
would  be  brought  into  Jeopardy  by  his  compliance  with  a  de- 
mand in  which  there  was  so  much  reason  to  doubt  whether  a 
crime  had  actually  been  committed,  no  matter  bow  unworthy  of 
syrapatliy  or  favor  tlie  supposed  fugitive  might  be. 

Tonr  excellency  will,  therefore,  understand  tliat  a  compliance 
with  your  demand  is  deferred  nntil  some  further  explanations 
shall  be  received  to  show  tliat  tlicre  was  a  taking  of  the  slare 
%nth  a  felonious  intent  to  concert  her  into  property  by  the 
offender. 

I  have  the  honor  to  remain,  with  rery  high  respect,  your 
excellency's  most  obedient  servant. 

Omvntor  tf  Ot&rglm, 
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THE  SECRETARY  OF   STATE  OF  THE  UNITED  STATES. 


Stats  or  Nrw  York,  ExeomvE  Va-jJUUKin,  { 
Aibanij,  February  27.  1841.  J 

Bra:  I  have  the  honor  to  ackiiowWilge  the  receipt  of  your  let- 
of  the  19th  instant,  with  which  was  transmitted  a  copy  of  a 
scent  correspondence  between  the  department  of  state  mid  Iier 
Iritannic  majesty's  miuiflter  to  the  United  States,  relating  to  tlie 
of  Alexander  M'Leod,  a  liritish  subject,  who  was  arrested 
at  Ijewiston  in  November  last,  and  is  now  detained  at  Lockport, 
^^on  a  charge  of  liaving  been  engnged  in  the  capture  and  deetruc- 
^Htion  of  tlie  Bteamboat  Caroline  in  the  year  1837. 
^B    Yon  will  plea<;e  make  knf>wn  to  the  president,  that  at  a  recent 
^■teno  of  ttic  general  sessions  of  tlie  peace  held  in  and  for  the 
connty  of  Niagara,  Alexander  M'Leod,  who  is  tlie  subject  of  the 
correspondence,  was  indict-ed  for  the  crime  of  arson  committed 
in  the  transaction  to  which  you  have  referred.    Tlie  executive 
authority  of  this  etate  is  act  informed  of  the  nature  of  the  testi- 
lony  which  was  submitted  to  the  grand  jury,  "but  no  doubt  Ib 
sntertained  that  it  was  sufficient  to  justify  the  finding  of  a  true 
tU.    Kotn'ithstanding  the  legal  presumption  against  the  prison- 
for,  it  is  understood  that  he  asserts  confidently  his  innocence  of 
any  agency  in  Ibe  capture  and  destruction  of  the  Caroline.     A 
jnat  regard  for  the  honor  of  ihis^tate,  aa  well  as  a  due  considers* 
lion  of  the  importance  of  the  case  to  the  prisoner,  and  the  possi- 
ble influence  of  the  result  of  the  proceeding  npon  the  relatione 
exulting  between  this  country  and  Oroat  Britain,  has  seemed  to 
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Diu  ttj  re^juirti  ttml  i\\<a  ticcmcul  should  hare  a  fitir  iiml  luijiArtial 
trial;  that  if  he  p.inicipate<J  in  the  inceinlwrj  and  morderutUj 
trnnsfctiori  with  which  hia   rnmic  has  thus  bteti  coiinucied^  \\i 
tihouhl  dnffor  iho  penulty  which  onr  laws  prescribe;  ami  tliat,  oa] 
the  other  hiind,  if  he  he  in  truth  itiuocuiit,  the  justice  nf  oiirj 
coiiutr^'  ought  to  manifest  itself  in  his  acqnittal,  notwithitlandii 
the  public  indignation  wliich  the  crime  laid  to  lua  chargi.*  lui* 
justly  called  forth.     Inflncnced  by  thoMs  viewa,  I  had,  pnivioni 
ly  to  tlio  receipt  of  your  cotiiiniinicJitiMii.  du>cnKMl  it  iny  duty  t( 
require  the  chicf-juatico  of  tlie  supreme  court  of  judicature  of  tlii| 
stale  to  pro«(ide  at  the  trial  of  the  cause,  and  had  directed 
attorney -general  to  conduct  the  ]iro»ecution.    The  trial  will 
brtiught  on  at  the  next  court  of  nycr  and  terminer  In  be  held  ii 
Uie  county  of  Nia^ra  on  the  fuurtli  Monday  of  MarcJi  next,  un* 
leas  the  prisoner  shall  inlert>Ode  reuctons  for  delay,  or  avail  him- 
self of  his  right  to  doninnd  the  rcniova)  of  tlte  vuwa  out  of  (hi 
court  of  oyer  and  ternitncr,  with  a  view  to  obtain  a  change  of 
venue  to  some  other  county  (ban  that  in  which  the  indictmenl 
WAS  found.     Be  pleaded  to  ashore  the  president,  that,  srt  far 
ohall  depend  upon  me,  notliing  ehall  occur  in  regard  to  the 
iuconaiBteut  with  the  views  I  have  exprewied. 

Ttie  views  of  the  president  aa  exhibiteil  in  the  correspond eaoo 
before  me  are  fully  eoncun-ed  in,  and  his  action  in  nocnrdance. 
with  ihotue  views  will  bo  duty  anji^Mirfoi)  by  tlie  ]iublic  authoritie<J 
of  thi«  state.     Thone  authorities  desire  that  all  the  amicable  ret 
Tious  of  the  country  may  be  continued,  and  they  are  especially 
stdicilouB  for  the  preservation  of  the  liHrmony  which  happily  f« 
both  parties  haa  so  long  existed  between  the  Unitofl  States  an< 
the  i^rcat  nation,  one  of  n-hofw?  provincea  is  njmn  onr  unrthc 
b.>rdcr^.    Nevertheless  the  public  authorities  of  the  stale,  as  wel 
aa  the  whole  people,  are  obliged  by  a  proper  sense  of  the  nation* 
al  honor,  and  by  every  ron^ideration  nffcKrting  the  generiil  secu- 
rity, to  ivgai*d  thi-  transaction  in  which  the  pritoner  is  alleged  til 
have  participated,  "as  an  unjustifiable  hirasion  in  timo  of  p 
of  a  portion  of  the  territory  of  tlie  Tntted  Statr^  by  a  bnml  o 
nrmed  men,  resniliug  in  the  dostrucTjon  of  American  proj^-rtyJ 
and  ihe  murder  of  one  or  more  citizens"  of  this  state.   ThocrinK 
tommilled  in  the  aggression,  a8  you  have  well  nbserve<l.  fall  with-' 
in  the  jurisdiction  of  this  state,  and  lU  ;;nthorities  under  llic  pn> 
visions  of  the  constitution,  act  in  regard  to  those  mmea,  indepen-j 
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Wily  of  Llie  iiMleral  ^verumeut.    If  tlie  partiea  engaged  iu  tbem 
»ulcl  have  been  seized  at  tlie  time  of  tit**  uggrUKsiuu  Uiev  would 
Lve  been  amenable  to  tlie  laws  tliuy  Imd  viulated.    AlexaiaWr 
[*Leod,  li&ving  voluutaril}*  como  witJiiu  tlie  jurisdiution  of  tiiis 
ite,  and  while  here  being  under  the  protection  of  ita  laws,  it  is 
>t  ]>erccivcd  how  his  govtirnment  can  jiistl}'  complain  that  lie 
riks  iirresttid  upon  the  same  pi-ubable  caut>u,  Iiau  bveii  dutuined 
>)'  tliu  BixuM  pmcutjs,  i&  required  tu  aubwer  in  the  same  form  and 
>L'fore  the  same  tribnnalt^  in  tlie  same  manner  that  citizens  of 
lid  sUitti  aru  charged,  detained,  atid  bmiight  lu  justice  for  crimes 
^f  iJie  same  dcscriplion  with  that  of  wliicli  lie  is  accused.   JveilluT 
he  hiWB  of  the  United  Stutt^s,  nur  tliu8L>  of  thi«  Klutu,  would  jienult 
ho  federal  govenuueut  to  comply  with  the  demand  of  her  Itri- 
tunuic  majesty V  miuitfler  for  the  releaiw  of  the  pritsouer,  and  thu 
iresident  in  certainly  very  riglit  in  t>up|Kj!>iiig  that  Hitch  an  intcr- 
pusitiun  on  his  part,  if  it  were  otlierwi&c  jKissiblc,  cuiild  not  con- 
titutionally  be  acquiesced  iu  by  the  autliorities  of  tbi«  state.    On 
10  cotilrary  tUot-e  authuritieB  not  only  deem  the  feubject  as  falling 
ritUiu  tlieir  approprlatu  province,  but  they  have  uUo  unhesita- 
tingly approved  of  the  application  made  by  the  prc^iJent,  upon 
ibu  g'-vurtmient  iif  lior  majesty,  for  exjilanation  in  rtrganl  tn  the 
i^riginal  Jiggrcssion,  and  they  respeclfiilly  ajisure  the  president  of 
leir  satisfaction  with  bis  renewed  demand  contained  iu  the  cor- 
ispoudcuce  under  coiisidciaiion. 

]  beg  leave  to  slate  that  I  am  uul  informed  conceriung  any 
[roundti  for  the  reprceontation  of  hor  Britannic  majesty's  miuls- 
}r,  that  the  prisoners  preliminary  examination  was  tediuus  and 
ruxaliuus.  Au  exauiinutiou  before  commitment  ia  a  proceeding 
rliicli  wo  have  deri%'ed  from  tlie  hiwe  of  Great  Britain,  ami  is 
njoined  upon  magistrates  hero  as  well  as  there,  and  in  all  niud- 
ni  fountriefi  where  liberty  is  known,  out  of  tendcmefls  to  the 
^cummI.  and  not  with  a  riew  to  oppress  or  haraiis  him.  Such 
tfHii  the  object  of  tike  examination  in  the  ]»rcsent  ca^e,  and  so  far 
rom  having  been  conducted  so  as  to  bo  unuecossarily  tedious  or 
irexations,  [  am  assnrcd  that  the  presiding  ofiic-cr  waa  inDueuced 
hroughont  by  a  liope  that  it  wouUl  appear  on  tlie  examination 
hat  the  prisoner  waa  not  concerned  in  llie  dcstruciion  of  thv 
miliuu. 

Her  Britjiiniic  majesty's  minister  not  only  deiuauria  the  iv- 
of  Mr.  M'Leod,  but  insists  that  it  is  both  just  and  nece««ary 
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that  tlio  govcmmont  of  the  Unitod  States  shall  take  Boeh  ilopt 
as  may  be  requisite  for  preventing  others  of  his  cooDtrrmeu  from 
being  pereecateii  or  molested  in  tlie  United  States  iu  a  simikr 
manner  for  the  future.  It  is  to  be  presumed  tlial  this  extm- 
ordinary  suggestion  is  made  for  some  other  purpose  than  to  pro- 
duce on  this  side  of  ilie  frontier,  excitement  and  indignatioB 
corresponding  with  what  her  Britannic  majesty's  minister  rep- 
resents OS  existing  in  Canada.  80  far  as  it  may  be  intended  to 
apply  to  this  state,  I  am  free  to  say  that  no  such  impunity 
eeeius  to  be  desired  for  her  majesty's  subjects  can  be  expect 
Tlie  people  of  this  state,  determined  to  be  rigidly  jnst,  have 
without  remonstrance,  allhongh  not  without  sympathy  some 
their  fellow-citizens  who  under  the  influence  of  appeals  made 
them  by  British  subjects  had  disturbed  the  peace  of  Canada 
viulated  its  laws,  abandoned  to  the  justice  of  the  British  guvem 
uient,  Hiey  have  nut  coiuplained  nor  asked  tlie  interposition  of 
their  government,  although  many  of  their  fellow-ciUzens  who 
had  thus  otfeuded  were  tried  and  condemned,  In  some  instances 
to  death  and  iu  others  to  banishment  to  an  island  in  the  South 
seas,  under  s(>ecial  laws  and  by  extraordinary  eonrt«  prooevding 
without  the  intervenliun  uf  u  jury  and  wittiiMit  the  forms  of  the 
common  law.  But  the  people  of  this  state  exact  the  &ame  meat* 
tire  of  justice  and  respect  that  they  concede  to  others.  It  is  c«^ 
tainly  a  matter  of  regret  that  the  arrest,  detention,  and  trial  of 
one  of  her  majesty's  subjects  cliarged  with  tlie  crime  vf  arMD| 
uommitted  within  this  state,  should  be  regarded  by  her  majesty's 
representative  as  persocution  and  moleatation.  Butsuch  proceed- 
ings are  necessary  to  preserve  the  public  peace,  and  to  the  dig* 
nity  of  the  state,  whether  the  offenders  be  omr  own  citizens  or  the 
subjecti)  of  other  countries,  and  the  supremacy  o(  the  laws  most 
therefore  be  maintained. 

There  is  a  part  of  the  ground  upon  which  the  minister  justifies 
the  aggression  at  Schlosser  which  I  can  not  pass  without  remarlt. 
It  is  admitted  that  the  act  was  committed  within  tlie  tcrriti>ry  of 
the  United  States,  which  was  a  friendly  power;  but  it  is  contend* 
ed  that  the  United  States  had  been  deprived  through  overbearing 
piratical  viulenco  of  the  use  of  its  proper  authority  over  that  po^ 
tion  of  the  territory,  and  it  is  added  that  the  authorilie«  of  \ew 
York  had  not  even  been  able  to  prevent  the  artillery  of  the  stale 
from  being  carried  off  publicly  at  mid-day  to  be  used  ea  iniitra- 
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mts  of  war  against  her  majeBty'e  subjects.  The  people  of  this 
lie  Imve  scon  tit  to  establieh  a  system  of  govenuneiit  in  wliich 
ko  armed  mililary  force  is  maintained  in  time  of  j>eace,  and  its 
ilitia,  the  only  force  nutbonzcd  by  its  constitation  and  laws, 
not  be  called  into  active  service  witliout  special  legislalioD, 
tcept  to  suppress  iiisnrrcctioii  or  repel  invasion.  Tlie  ordnance 
alonging  to  the  state,  like  its  otlier  property,  is  time  left  in  time 
peace,  in  ita  accnstomed  depositories  without  tlie  protection 
)f  an  armed  force.  It  would  be  ont  of  place  here  to  speak  of  the 
risdom  of  such  a  constitution.  But  it  is  pertinent  to  the  present 
lurpuge  to  observe  tbat  the  provisions  of  law  for  jireserving  the 
lance  of  the  state  Iiave  hitherto  been  found  adequate  for  all 
lergeucies  resulting  from  any  domestic  cause.  When,  how- 
ever, an  insurrection  unhappily  occurred  iu  an  adjoining  prov- 
ice,  and  British  subjects  coniphiiniiig  of  oppression  on  their  side 
the  frontier  fled  to  Uils  state,  cast  themselves  upon  tbe  hospi- 
Hty  of  the  people,  appealed  to  tlieir  generous  sympattiies,  and 
^nlistud  a  small  band  from  among  tbe  inhabitants  of  tbe  state  in 
cause  represented  to  theiu  as  the  cause  of  liberty  and  jueiticc,  a 
new  and  unforeseen  emergency  occurred,  For  a  brief  |»enod, 
nd  until  that  emergency  gained  the  attention  of  tlie  federal  gov- 
>mment^  within  whoAO  province  it  belonged^  some  of  tlin  ordnance 
of  the  state  was  seized  and  ti-ansported  to  the  frontier  by  tlie  Caua- 
lian  agltatons  and  their  allies.  But  tlie  federal  governuK-nt  was 
)rom]tt  in  asserting  and  vigortms  in  enfurcing  neutrality,  and  it 
can  not  bnt  bo  remembered  by  her  Brihtunlc  niajesty^s  minister, 
that  the  pnblic  nnthoritiei?  of  this  state  and  its  militia  rendered  to 
government  their  cheerful  and  oflicient  co-operation.  Tlie  good 
faith  and  energy  of  the  general  government  and  of  the  govcru- 
mont  of  this  state  in  the  emergency,  were  never  questioned  by 
any  representative  of  the  British  government  until  now.  It  can 
not  be  unreasonable,  therefore,  to  suppose  that  the  conduct  of  the 
authorities  of  this  state  would  have  continued  to  ho  regarded 

I -with  candor  and  justice,  if  it  had  not  liapponed  that  in  order  to 
piaintain  the  recent  extraordinary  demand  of  ]ier  majesty's  min- 
ister, it  was  at  last  found  necessary  to  justify  the  original  aggree< 
^on  out  of  which  the  subsequent  difficulties  have  arisen. 
I  In  his  letter  of  tbe  Sth  of  February,  her  Britannic  mujesty^a 
minister  corapltuns  that  Mr.  M'Leod,  after  having  lieen  admitted 
to  bail  by  order  of  the  judicial  authorities  of  this  state,  was  again 
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made  prisoner  fliid  ropluccd  in  conflneiiieni  in  L<x:k]>ort  jail,  in 
oliedieiice  la  a  lawless  net  of  jiopiilnr  viok-ncc.  No  ufRiiial 
ailvii;u9  linve  been  tveoivud  l>^  iJic  cxtTiitive  u1'  this  Atate  cou- 
cornini;  tliu  traiisaettuii  tliit»  C4nii|>l{uni*d  of.  Fn^m  the  infonna- 
tion  wliivh  liji£  rt^at^liud  this  d«partii)i?ut,  it  is  quite  certain  thai 
yoti  art  correct  in  asaiiiniiig  tJiat  the  concoptiona  of  tlic  iiiiiiJ»UT 
oa  tliut  aubjtfct  aiti  erroiiuous.  8*j  far  fnjin  its  bfinjj  true,  as 
flectiis  to  be  siippi'!>cd  by  liim,  ilnit  tin*  priijinnT  M*L»nx1.  alter 
having  boon  ndinitlud  in  bail  \>y  order  of  the  judicial  nutboritiefi 
of  the  state  of  Nuw  Yorlc,  wiis  again  made  a  prisoner  and  vm 
replaced  in  e<>ntiuenienl  in  lAiek[Kirt  jail,  in  obe4liL'nee  to  a  lav- 
leas  act  of  popnlar  vidlencc,  I  am  informed  that  the  pri»«icr 
has  ntfl  at  any  lime  been  relieved  fruni  tni]'rlHinuient.  If  the 
ucconntd  whieli  have  gained  currency  he  true,  as  they  prnlmbly 
are^  a  judge  of  tltu  court  of  contnion  plea^  had  taken  into  eon- 
fiideiiitiou  au  application  made  on  belialf  of  the  priaonor  before 
the  flitting  of  the  j^rantl  Jury,  that  he  gluudd  be  adrnitte4  to  bail, 
and  Itad  made  un  urder  that  he  should  be  delivered  t4i  certiita 
peraoiu,  who  had  executed  a  i*ecnj^niaanee  in  the  u£ual  fot^i.  uilli 
a  condition  intended  to  eceure  the  prisoner's  appearance  if  an 
indictment  ehonld  bo  found  a{;ain8t  him ;  bnt,  ticforo  the  order 
uaa  executed,  the  bail  were,  at  their  own  request,  ]>crniitted  to 
cancel  the  rccof^niganco,  and  the  order  was  thcreti]>oii  vacsled, 
uiiil  during  all  Uiesi-  pmceedin^  the  prt^nncr  remained  in  vm*- 
tody.  The  latter  onler  was  !W  certainly  within  the  legal  province 
of  the  judge  a^  the  furmer,  and  Ihu  bail  exercised  »  lawful  right 
iu  leceding  from  the  res])onaibilities  they  had  agreed  to  it&^iiiue. 
lliere  im,  indeed,  gi-oniid  to  believe  that  the  occurrence*  were 
attended  by  niariifeHtaliipns  of  popular  escitenteiit.  But,  in  the 
alpMrnce  of  authentic  evidence,  I  fixudd  not  willingly  ai»8Mnii^ 
tluit  tboi^e  manifestations  h:td  any  inilnence  \i\Htu  the  judgt*  in 
vacating  tlie  previuus  order,  or  upon  the  bail  in  retiring  from 
their  oldigalions.  ^Fluttever  may  be  tlie  truth  on  that  subject, 
it  Id-luiigi*  to  the  federal  government  to  decide  whether  any  jurt 
cause  of  complaint  has  been  presented  lo  tlie  British  govemmi-ut. 
I  rruHt  that  It  Is  not  iiiippjper  tn  Htate  on  my  part,  for  the  infor- 
mal Ion  of  the  prei^i^ient,  thai  all  the  proceo<lingij  of  the  judg<.>  in 
iliis  lriin»nctiou  were  npou  his  own  n-sjMinsibility,  in  the  exercuM.- 
of  di(tcreli"n  i-oiiferrcd  upon  him  by  law,  and  were  nllogethcr 
unkucAVu  lu  tliu  executive  authority  of  this  state.     The  execniivo 
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learned,  witli  equal  snrprine  iiiiJ  regret,  tliat  n-itliout  i-vferciicc  to 
Uie  atitlioriciee  of  tlie  fHJL'ral  govern meiit  or  those  of  tin's  alati^, 
noil  Uvfore  any  session  of  a  ^ntiiiJ  jury  for  tliu  couuty  liad  uu- 
oarrcd  atWr  tlie  complaint  was  iiiade,  the  judge  thouglit  liinigclf 
iLuiind  to  admit  a  ))ri&onur  to  liuil  in  ii  uiijiital  case,  upon  wliicli, 
inn6iiitic}i  as  it  wtLs  known  tliut  It  had  buvn  in  its  preltniinary 
stages  niadi!  tliu  subject  of  ili|>IoiiiAlic  (torrL'S]>oudi:ncti  between 
her  Ifrilauuic  miijusty'ci  uiiniitturfl  and  tliu  ft^dend  govurunibnt, 
it  wa-t  not  ucircaHonabIc  to  apprc*h«.>nd  tlint  conscqupnccs  of 
pviiec  or  war  niiglit  de))cnd.  Since  tlie  grand  jury  lins  pii^vd 
npoii  the  ctiar^e  and  afUrmed  Ufi  trntb,  the  opinions  pruvioiislv 
entertained  concerning  the  precipitancy  of  the  judge  have  been 
condrnied.  It  is  n<jt  surprising  lliat^  under  i^ucb  circumslaucca, 
Boino  excitement  sbonbi  Imvc  arisen  lunong  t}ie  citizens  on  the 
fWintier  in  the  vicinity  nf  the  scone  of  the  origirnd  iiggression, 
who  remembered  the  iudignity  their  country  had  guircred,  and 
who  knew  tliat  the  Itritieh  government  had  not  only  neglected 
fur  almotit  two  years  t^  answer  the  demund  of  llicir  govern  uicnt 
for  oxjdanntlon.  Ijut  bad,  by  it«  ininit^ter,  recently  jnstjtied  the 
offence  and  demanded  the  nncomlitioimt  release  of  the  jiriBoncr, 
whether  innocent  or  guilty.  Nevertbeless,  nn  aulliority  of  this 
state  has  jutitiJied  or  excused,  or  will  justify  wr  excnse,  any  j»jj>u- 
lar  demonstrations  by  which  the  judge  may  liave  been  overawed 
in  the  discharge  of  his  duty,  niucb  less  will  the  public  autliori- 
ties  approve  bis  8iibniii^6ion  before  eueli  di.<iuoni>tr.itiou.  To  me, 
whatever  may  have  been  the  naturo  of  the  proceedings  referred 
b),  it  tloefl  not  seem  that  fitber  the  prisoner  nr  bi»  govenmieut 
ba«  any  ju»t  cause  of  complaint  against,  tlie  United  States.  Upon 
tho  principles  aii^nmed  by  )he  federal  goveniuient,  the  aggres- 
bioii  at  Fort  Scblosdcr  was  an  nnlawfiil,  a  forcible  viulutiou  of 
the  laws  of  this  stale,  resulting  in  ai"son  and  murder.  The  pris- 
oner was  arretted  in  due  form  of  law,  n|H)n  a  charge  of  liaving 
been  concerned  in  the  proeeoding.  llu  was  properly  coniniitle*! 
after  a  prelimiuary  examination.  The  grand  jnry  to  whom  tlie 
evidence  was  submitted  has  atVirmed  tlie  charge.  No  one  will 
contend  that  under  such  circumstances  the  prisoner  ought  tn  lie 
allowed  (o  go  at  large.  I'lie  juBtiee  of  the  country  re«piiifs  tliat 
tlie  case  sbonld  be  fairly  and  impartially  tried,  and  that  the 
accused  fthould  not  avoid  a  trial  by  being  admitted  to  bail.  TIio 
natioual  honor  requires  tliat  the  plea  interjioscd  in  the  prisoner's 
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bobalf  hy  the  repreeeutative  of  her  mnjcsty,  should  bo  snbmit 
tod,  tc^tfaer  with  all  the  facts  in  tlie  coso,  to  a  court  and  jury, 
that  the  prisoner  may  have  a  legal  dcUrerance  if  innocent,  and 
may  be  puuished  according  to  his  desorte  if  guilty.  The  pris- 
oner has  suffered  no  personal  violence,  either  from  the  public 
authorities,  or  from  any  act  of  any  of  the  eitiscna  of  this  etiite. 
Under  these  circumstancea,  tt  is  respectfully  supposed  (hat  the 
president  will  not  deom  himself  called  upon  to  answer  the  appli- 
cation of  her  majesty's  minister,  at  least  until  the  Hnlisli  govern- 
ment shall  have  answered  the  deinaiid  of  the  federal  government, 
and  rendered  proper  satisfaction  for  the  original  offence. 

Nevertheless,  I  desire  you  to  assure  the  president  of  my  entire 
willingness  to  institute  any  inquiry  on  Che  subject  which  may  be 
deemed  essential,  to  contribute  all  the  information  I  may  receive, 
and  to  render  Mm  all  the  aid  and  support  in  my  power  in  pros^ 
eating  such  measures  as  lie  shall  deem  just  and  proper,  with  a 
view  either  to  maintain  the  dignity  and  honor  of  the  United 
States,  or  to  preserve  tlie  relations  of  peace  and  amity  witli 
Qreat  Britain. 

The  occasion  seems  to  render  it  proper  that  I  should  suggeet  to 
the  president,  that  while  the  transactions  referred  to,  and  othen 
deeply  affecting  tlie  jiublic  interests,  indicate  a  pubsilde  distur- 
bance of  those  relations,  both  the  Atlantic  and  the  norlbcm  fron- 
tiers of  this  state  arc  without  any  sufficient  means  uf  ptihliv  de- 
fence. I  therefore  respectfully  Iteg  leave  to  submit  to  his  con- 
sideration the  expediency  of  such  preparations  for  the  accnri^ 
of  the  {Hiuple  uf  this  state,  as  in  his  better  j  (idgmeut,  concenuog 
the  probabilities  uf  war,  may  he  deemed  necessary. 

I  have  tlie  honor  to  be,  with  the  highest  respect,  your  obedient 
servant. 

Tax  HoiMUBU  Jomr  Fohttii. 
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TO  THE  SECRETARY  OF  WAR  OF  THE  UNITED  STATES. 


Bun  or  Krvr  York,  Rzwrnrs  Dn-AvniKWT,  ) 
Albany,  ifarth  I?,  1841.  \ 

Bib:  I  have  reooived  jonr  commnnication  of  tlie  12th  instant 
in  which  yoa  inform  me  that  Major-General  Scott  has  been 
directed  to  proceed  to  the  Niagara  frontier,  and  in  passing 
tliroiigh  this  city  to  confer  with  me  ne  to  the  ohject  of  his  visit. 
I  am  further  informed  by  yonr  communication,  that  General 
Scott  is  authorized,  should  circumstances  reqnire  it,  to  call  for 
such  portion  of  the  militia  of  this  state,  as  he  may  deem  necc^ 
aary  to  carry  out  his  instructions,  and  I  am  requested  by  the  pres- 
ident of  the  TJnited  States  to  comply  with  his  requisitions. 

Major-General  Scott  has  also  submitted  to  nie  his  instructions, 
'from  which  I  learn  tliat  the  president  is  apprehensive  of  an  at- 
tempt at  an  invasion  of  a  portion  of  this  state  from  the  adjoining 
British  province. 

Fully  satisfied  with  the  explanations  given  to  me  by  General 
Scott,  and  ai)proving  the  prudential  proceedings  committed  to  his 
chargo,  T  shall  very  cheerfully  and  promptly  comply  witli  the  n>- 
qnisitions  that  may  be  made  upon  me  by  that  officer. 

I  am,  with  the  highest  respect,  yonr  obedient  servant. 

Stientary  of  War, 
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LETTER  III. 


rO  MAJOR-GENERAL  SCX)TT. 


Sfttn  op  Kkw  Vom,  ExauiTiTK  thvunuDer,  I 
Alhanjf,   J/anrA  16,  l»tl.  ) 

Sut:  I  eiieluee  a  cupy  ut'  a  lett«r  wliicU  I  have  juat  receWtMl 
from  t]ie  liotiornhlu  Satiiiiet  Xelsfui,  clik't'-jiitstice  of  tlio  supreme 
court  of  tliid  Btalu,  by  wlilch  cammunicutiou  it  appears  that  the 
trial  of  Alexander  M'l^oJ  wilt  not  1)6  brought  on  at  the  oyer  attil 
terminer  to  be  held  in  Lockport  next  week,  and  that  tho  cliief- 
jimlicu  will  iiut  be  in  attendance  at  that  place  U6  wii»  expected. 
I  regret  the  luiavoidakte  delay  which  tliiis  occurs  in  regiird  tu 
this  important  canse.  You  will  please  infunn  rno  whether  vtm 
tihuU  deem  it  your  duty  under  your  instructions  to  proceed  u> 
Lockport,  and  to  avail  yourself  of  the  re<^ui«itton  which  waa  de- 
livered tit  mo  this  nflenioon  for  u  |Kirlion  of  the  niiUlia  of  tliis 
state.  If  Bitch  should  be  your  purpose,  the  rei|iii&itiiin  wilt  l>e 
complied  with,  but  under  existing  circumstances  I  deem  it  unne- 
cesaary  that  the  adjutant-general  shail  proceed  to  the  fri>ntii>r, 
uulusii  yuu  are  of  opinion  that  Ins  attendance  there  is  important. 
I  shall  immediately  advise  the  president  of  the  postponement  of 
the  trial  of  M-Leod. 

With  the  Jucho«t  rosf>ect,  I  remain  yant  obodient  acrvant. 


THK  UlVXm  TARE 
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LETTER   IV. 

TO  THE  SECRETARY  OP  STATE  OF  THE  UNITED  STATES. 

Stati  or  Kxw  Youk.  l^xavxiTM  DKrAJimian^  ) 
AllMHp,  M»rr\  a-i,  1841.  \ 

Sot:  The  attorney-general  of  this  state  having  lieen  informed 
thai  the  trial  of  Aluxaiulcr  M-I^ml  would  not  lake  place  at  I»ck- 
port  during  the  present  week,  as  was  sniipnsed,  did  not  recoivo 
the  inetrnetions  sent  to  him  at  that  platre,  wliich  in  \n^  U-tler  nf 
Ihe  ISth  instant  yon  were  informed  had  been  transinitred  to  him. 
Mea^iirea,  however,  will  he  taken  to  ascertain  at  what  time,  after 
the  May  term  of  tlie  eupreine  court,  it  would  be  convenient  for 
thu  counBel  for  the  people,  and  the  c<Mini»el  for  tlie  prisoner,  to 
bring  on  the  trial  at  a  special  conrt  of  oyer  and  terminer  for 
Niagara  cnnnty. 

It  is  understood  that  the  aspect  of  the  correspondence  between 
tliis  government  and  that  of  Grreat  Britain  has  nuiteriallj  changed 
since  the  date  of  my  lettcir,  nf  the  27th  Fehrunr)'  last,  lo  the 
honorable  John  Forsytli,  lato  secretary  of  state,  and  that  the 
government  of  her  Uritannic  majesty  has  formally  assumed  Uic 
responsibilify  of  tJie  destruction  of  tlie  sreaiuboat  Caroline,  anJ 
hait  demanded  the  surrender  nf  Aloxiimier  M'Leod.  It  seems 
proper,  therefore,  for  me  respectfully  to  state,  for  the  information 
of  the  pre^sident.  thai  the  view*  contained  in  my  afi>rt'«aid  letter 
lo  Mr-  Forsyth  have  un<iergone  no  change,  that  in  accordance 
with  the  opinions  previously  intimated.  In  the  letter  of  Mr.  For- 
syth  to  Mr.  Fox,  the  question  of  the  reeponeihilily  of  Mr.  M*I,(jod, 
indiviiluallv,  for  wliat  is  now  maintained  by  the  British  govem- 
"uumt  tti  hare  been  a  public  duty,  is  one  exclusively  of  judicial 
C'^irnizance,  and  can  be  determined  by  no  other  than  a  judiclid 
department,  cither  in  the  fedeml  government,  or  that  of  this  state, 
and  that  in  tlie  present  condition  of  the  proceedings  ngainnt  tliat 
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person,  it  mu^t  he  decided  by  the  court  having  charge  of  the  in* 
dictmcnt  against  him. 

I  can  not,  consistently  with  a  proper  regard  for  the  rights  of 
this  state,  omit  the  opportonity  of  renewing  the  expression  of  my 
anxiety,  that  tho  most  prompt  and  decided  m(^asnree  slial)  be 
taken  to  obtain  from  the  British  government  anitable  reparation 
for  tho  ontragea  committed  in  tho  burning  of  the  Caroline,  and 
the  death  of  an  unoffending  citizen,  the  responsibility  of  which 
tliat  goTcmmenl  has  now  taken  upon  iteelf. 

I  beg  leave  to  assure  the  president  that  the  officers  of  tliis  state 
irill  bo  particularly  instructed  to  afford  every  reasonable  accom- 
modation to  the  prisoner  consistent  with  his  safe  custody,  and 
that  every  facility  will  be  afforded,  necessary  to  secure  to  liim  a 
fair  and  impartial  trial. 

I  hare  tho  honor  to  be,  very  respectfully,  your  obedient  6Ci- 
rant. 

lb  HoKOtABUi  DAinn.  Wcwrn, 

Sivrrtary  of  SiaU, 


LETTER  T. 


TO  THE  PRESIDENT  OF  THE  UNITED  STATES. 


9ftitM  or  Nxw  Touc  ExB-Trmt  DirAKmin,  ) 
Alltany.  May  *^  IMl.  } 

Sir:  I  have  just  learned  from  the  public  prints  that  the  dia- 
trict-attorney  of  the  United  States  for  the  norlbem  district  of 
Kew  York,  is  in  attendance  upon  tho  snpreme  court  of  thiw  state, 
in  behalf  of  Alexander  M'Leod,  who  has  been  indicted  for  mur* 
der  eomniitted  in  the  "destruction"  of  tlie  bi>at  "Caroline,''  and 
that  the  iiulictineiit  is  pending  in  tho  courts  of  this  slate.  As  the 
attorney-general  of  this  state,  and  the  district-attorney  of  Niagara 
county,  have  charge  of  this  prosecntion  in  belialf  of  the  people 
of  the  elate  of  New  York,  the  unseemly  aspect  is  presented  of  a 
conflict  betwoen  tlie  fe<Ieral  government  and  that  of  this  state, 
which  1  respectfully  submit  to  you,  is  not  calculated  to  inspire 
confidence  among  tho  common  constituents  of  both,  nor  to  chal- 
lenge that  respect  from  Great  Bntain  to  which  our  iostitutiona 
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I  are  entitled,  and  vliich  it  is  bo  essential  to  preserve,  particalarly 
in  Uie  present  state  of  Uie  controverey  witli  Iier. 

I  am  sure  I  need  do  no  more  than  call  jour  attention  to  the 
enhjoct,  to  insure  such  a  dispoeition  of  it,  as  will  manifest  the  re- 
gard wliich  there  can  be  no  doubt  of  jour  entertaining  for  the 
rights  and  cliaractor  of  this  state,  in  the  conduct  of  a  prosecution 
for  an  offence  against  her  sovereignty. 
Vorj  respectfully,  your  obedient  servant 


LETTER  VI. 


TO  LORD  SYDENHAM. 

Sr*iB  or  Nnr  Yotx,  ExacvnTi  DirAmitifT,  i 
ul/iony.  Maif  18,  1841.  } 

Mt  Lord:  I  acknowledge  your  excellency's  letter  of  the  14th 
instant,  informing  me  of  yonr  decision  to  surrender  Charles  F. 
Mitchell  to  the  agent  of  tliia  state,  in  compliance  with  my  re- 
quest. This  act  of  enlightened  courtesy  is  highly  appreciated  by 
myself,  and  I  have  no  doubt  will  be  viewed  in  the  same  light  by 
the  president  of  the  United  States,  to  whom  it  shall  immediately 
be  made  known. 

I  regret  to  learn,  from  an  allusion  in  your  letter,  that  your  ex- 
cellency labors  under  some  misapprehension  concerning  the  de- 
tention of  a  British  subject  in  this  state.  Whatever  may  have 
been  the  character  of  the  original  tranBaction,  in  consequence  of 
which  that  person  was  arrested,  he  had  the  misfortune,  before 
any  affirmance  of  that  transaction  by  the  British  government,  to 
be  indicted  in  one  of  our  courts,  and,  as  is  said,  upon  cnntussiuns 
of  Ids  own,  for  the  crimes  of  murder  and  arson,  comnnttcd  in  this 
state,  llis  detention  is  solely  to  answer  that  indictment,  and  your 
excellency  may  be  assured  not  only  that  he  shall  have  a  fair  and 
impartial  trial,  but,  also,  that  if  the  assumption  of  the  rcsponsi* 
bility  of  his  offence  by  his  government  ought,  according  to  the 
common  law,  or  the  law  of  nations,  to  relieve  him  from  personal 
responsibility,  he  will  be  acquitted  for  that  cause  alone,  even  if 
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iiniK'r  ntticr  circnrnfttATiceB  he  could  be  convicted  of  tlio  heinomi 
itfTences  laid  to  bis  charj;^  hy  the  grand  jury. 

I  am,  with  very  high  respect,  your  cxctilleneyV  obedient  •er- 
vant. 
Ha  ExoKUXKOT,  rm  Rianr  Hoiiausut  Tjosd  SrDBnuii; 


T.ETTKR    VII. 


TO  THE  PRESIDENT  OF  THE  UNITED  STATES. 

Stjiti  or  Kaw  TnRH,  KxKcvnv*  I>trAictH»t,  f 
Mbany   if«y  I0,  1841.  t 

Sib  :  I  acknowledge  Rineero  pleasure  in  the  confirmatinu  of  the 
b^Hnf  I  have  all  along  cnterrnined,  that  the  district-attorney  of 
the  United  States  for  the  northern  district,  in  appearing  in  tlto 
Bupreme  court  of  this  state  as  counsel  and  advfvcatc  against  the 
people,  and  for  a  prisoner  indietA,'d  for  rrmnlcr  and  ariion,  is  act- 
ing without  orders  or  direction  rmin  tlio  president  of  the  United 
States.  I  am  left  to  infer,  however,  that  the  eondnct  uf  the  de- 
fence of  the  acciHcd  hy  that  ofti<-rr  in  Ills  urio[lit-tHl  capacity,  and 
in  pitrsnance  of  a  previous  retainer,  i»  regarded  as  nnohjcctiou* 
ulile.  Tntfltirig  that  yon  nmy  feel  nt  liberty  to  Cfiisider  8nggv»- 
tiotiR  lending  to  a  different  conclusion,  I  beg  leave  must  re;S|MK*t- 
fully  to  observe,  tluit  various  and  contlioUng  opinions  prcvoil  in 
thi*  state  concerning  the  guilt  or  innocence  of  ibe  acensftl  and 
hh  pergonal  rctiponsibilily  for  the  offencu  laid  to  Ida  charge. 
Tlieoe  opinions  are  unavoiilnbly  alFectetl  by  feelings  and  intercuts 
growing  out  of  the  di!;turl>ed  relations  between  tins  countrv  and 
Great  Hritain.  Tliere  is  happily,  however,  one  sentiment  in 
which  all  the  people  of  this  state  concur,  which  ia,  that  the 
questions  involved  in  the  pn>9ecution  of  M'Lcoii  can  be  settled 
no  otherwise  than  justly  and  honombly  to  the  state  and  tl'f 
country,  if  the  decision  shall  be  mndo  by  the  courts  of  lav  in 
the  ordinary  course  of  legal  proceedings.  At  the  enmc  tiuM*, 
this  confidence  in  the  decisions  of  the  courts  conld  not  leuiain 
uninijiaired,  if  cither  the  federal  or  stale  government  were  sup- 
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i>scd  to  interfere  in  any  manner  with  the  proceedings  of  tlie 
"jtMliciin  tribtiimU. 

Tlie  appareut  want  of  harmony  between  the  government  of  the 

Tnited  States  and  that  of  this  state,  exhibited  by  the  appcaraiicd 

)f  the  district-attorney  of  the  United  States  as  counsel,  retiuire* 

wplanation.    Fully  imprcsaed  with  the  eouvictioii  tliat  even  an 

jipearance  of  conflict  would  be  as  much  regretted  by  yourself 

it  oonld  be  by  Ibe  authorities  of  Now  York,  I  beg  leave  to 

ibmit  with  all  respect,  whether  in  ao  delicate  a  matter,  that 

roold  not  bo  the  safer  course,  which  would  re<iuire  no  explana- 

ion.  lite  prosecution  must,  at  least,  labor  under  a  disadvantage, 

rhen  it  is  seen  that  it  is  regarded  by  tlje  fiideml  government  as 

possessed  of  so  little  Justice  or  merit-,  that  the  legal  representative 

>f  that  government  is  left  at  liberty,  to  lay  aside  Lis  official  char- 

:ter,  and  appear  against  the  state  in  iu  court.     Our  citizens 

rilt  feel  that  if  they  can  not  have  the  aid  of  the  federal  govern- 

jnt  in  n  prosecution   in  which  the  honor  and  dignity  of  the 

'etate  are  concerned,  they  at  least  have  a  right  to  expect  that 

that  prosecution  shall   not   enconnter   the  opposition   of  any 

officer  of  the  United  States,  even  in  his  individual  and.unoffi- 

.cial  capacity. 

I  I  can  not  see  that  that  functionary,  if  he  should  bo  required  to 
de^&t  from  the  furtlier  prosecution  of  duties  so  incongruous  with 
his  official  relations,  would  be  obliged  to  make  any  sacritice  of 
personal  interests  and  feelings  different  from  that  which  is  ex- 
pected of  every  citizen  when  called  to  execute  a  public  tmst; 
and  whatever  his  sacrifices  might  be,  they  wonid  ho  altogether 
nnwortliy  of  consideration  in  opposition  to  the  public  welfare. 
I  have  no  doubt  that  if  the  district-attorney  should  withdraw 
from  the  case,  the  court  would  allow  his  client  ample  time  to 
procure  otlier  counsel. 

L  In  submitting  these  views,  I  am  very  desirous  not  to  be  mis- 
^lnde^stood.  I  am  governed  by  no  vindictive  feelings  toward  the 
prisoner.  I  desire  tiiat  he  may  have  a  legal  deliverance,  if  inno- 
cent, and  may  be  convicted,  If  guilty.  If  the  awsuniption  of 
responsibility  by  the  British  government  be  a  legal  defence  for 
him,  I  shall  cheerfully  submit  to  the  decision  of  the  court  in  that 
respect  But  I  desire  also  that  the  decision,  whatever  Et  may  be, 
'inay  not  be  atteuded  witli  any  circumstance  which  shall  deprive 
it  of  its  salutar}-  effect,  or  in  any  degree  diminish  the  contidoDc« 
Vol.  R— 80 
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which  my  fellow-citirona  Imve  luthcrto  indnlged  in  regard  to  the 
finnneas  auU  patriotism  of  the  government  of  the  United  Statee. 
Bo  pleaacd  to  accept  the  assorance  of  high,  mpect  with  which 
I  remain  jour  obedient  servant. 

Bm  EixxuMnci  Jonji  Ttli«, 

fmidint  ^  the  Ui»tt4ii  Bbitm 


LETTER  VIIL 
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TO  THE  PRESIDENT  OF  THE  UNITED  STATES. 

9tAi»  or  Stem  Toke,  GxnrmrK  DtrAJmaarT 
Aliaay.  May  if},  1941.  '{ 

Sib:  Vonr  letter  of  tite  tSth  instant  has  been  received.  It 
only  remains  for  me  to  commnnicate  with  profound  respefrt  my 
dissent  from  your  decisiou,  and  to  state  the  grounds  upon  which 
that  decision  is  deemed  iiijnrioua  to  this  state. 

Your  excellency  is  pleased  to  say,  that  althongh  nothing  is 
more  cnatomary  than  for  district  attorneys  of  the  United  States, 
in  all  the  states,  to  appear  in  defence  of  causes,  civil  and  crim- 
Inal,  in  which  the  government  has  no  interest,  yet  this  is  the  first 
occasion  on  which  such  an  appearance  has  been  objected  to. 

I  confess  my  surprise  and  exceeding  regret  in  thus  learning 
from  the  highest  authority,  that  the  government  of  the  United 
Suies  expressly  disavows  any  interest  in  the  cause  out  of  which 
this  correspondence  has  arisen.  Permit  me  to  state  the  nature 
of  ihnt  cause,  as  it  has  been  recognised  by  the  president  of  the 
United  States.  A  band  of  British  subjects,  armed,  in  a  season 
of  peace  between  their  nation  and  ours,  invaded  this  state  under 
cover  of  the  night,  attacked  an  unarmed  vessel  lying  in  our 
waters,  tilled  with  defenceless  people  sleeping  in  supposed  secu- 
rity, expelled  them  by  violent  and  deadly  assault,  murdered  one 
of  our  citizens  and  wounded  others,  and  then  cut  the  vessel  from 
its  fai^tenings,  fired  it,  and  sent  it  adrift  down  the  falls  of  Niagara. 
Alexander  M'Leod,  having  been  found  within  our  territory,  has 
been  indicted  for  murder  committed  in  this  transaction.  The 
indictment  was  found  upon  competent  testimony,  including  proob 
of  his  own  confession. 
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government  of  the  United  States  has  heretofore  avowed 

interest  in  behalf  of  this  gtute,  in  regard  not  merely  to  the 

njnry  thus  committed,  hut  to  the  caose  which  lias  arisen  out  of 

and  iH  now  depending  in  tlio  eupreiue  court.     It  has  declared 

It  the  transaction  described  was  an  unlawful  invasion  of  this 

ite.  rcsuUina;  in  the  dcatrnction  of  property  belonging  to  iiihah- 

it«  of  this  gtatc,  and  tho  life  of  one  or  more  of  our  uitiscns. 

Then  her  Britannic  majesty's  minister,  residing  near  this  govem- 

lent,  protested  n^^ainpt  tlie  detention  of  Mr.  M'Leod,  tho  presl- 

lenC  of  the  United  States,  as  tho  organ  of  Kcw  York  and  her 

ater-states,  in  their  foreign  relation,  replied  to  the  government 

>f  Git'iit   Britiiin,  that  the  offence  with   wliich   the  accused  is 

liarged,  was  committed  within  the  territory  and  against  the 

LWB  and  citizens  of  this  state,  and  was  one  tliat  came  clearly 

rithin  the  competency  of  her  tribunals.    The  president  declined 

>nipiying  wiOi  the  demand  of  the  British  minister,  and  declared 

it  tlie  circnmstauceH  urged  by  her  majesty's  representative, 

rould  not  justify  tho  interference  of  the  president,  oven  if  he  had 

le  reqnisiie  power.     Tho  president  further  declare<I  tliat  no 

principle  of  iiitomational  law,  nor  of  reason  or  justice,  entitled 

|the  alleged  offender  to  impunity  before  the  legal  tribunals  of  the 

jffendcd  state,  and  tliat  it  was  tlio  undoubted  right  of  the  authori- 

tifiB  of  New  York  to  vindicate,  tbrongh  the  exercise  of  the  judicial 

)wer,  the   pmperTy  and   lives  of  her  eitizeiifi.     llie  president 

rther  declared  tiiat  such  was  the  undoubted  right  of  this  slate, 

even  tliougb  the  crime  had  been  committed  by  authority  of  the 

Britiith  guvtrrnnient,  and  was  sanctiiuicd  by  it,  and  notwlthstand- 

iing  the  guveninient  of  the  United  Stales  Itad  dcmandijd  redress 

}f  Great  Britain  for  tlie  outrage  upon  the  peace,  dignity,  and 

(bta  of  the  United  States,  eommitted  in  the  aggression  at 

sfaloseer. 

Tlie  president  of  the  United  States  having  made  these  declara- 
ftions,  bocauto  constitutionaUy  bound  to  maintain  thum,  and  to 
kritnty,  defend,  and  justify  tho  state  of  New  York  with  the 
)WCT  of  the  nntion,  if  necessary,  in  "  tho  vindication  of  the 
>roperty  and  lives  of  her  citizens."  New  York  was  steadily  and 
FTegnlarly  pursuing  tliat  course  of  vindication,  when  the  Itritish 
Igorernnient  peremptorily  demanded  tho  discontinuance  of  the 
[proceeding,  It  is  at  such  a  moment  that  the  president  inform! 
[tho  fitflte  of  Kow  York  that  the  government  of  the  United  Statei 
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has  no  interest  ia  the  proceeding  in  whicli  that  stAto  is  eng«{ 
I  bag  leave,  most  respectfolljr,  to  aeenre  yon,  nr,  tliat  thu  dtto- 
laration  ^U  be  receired  bj  tlie  people  of  New  York  >vitli  mx- 
prise  and  dtfiappointmenL  Hitherto  we  havo  believe^l  tJittt  our 
canee  was  the  cause  of  the  whole  TTnion ;  that  oar  honor  was 
<lear  to  all  llie  nienibore  of  the  confederacy,  and  that  onr  eturrte 
to  vindicate  the  property  and  lives  of  our  citizens  were  favored 
with  the  sympathy,  and  entitled  to  the  defence,  of  the  govern- 
ment  of  tho  United  States. 

It  is  preaumed  that  there  can  be  no  misunderstanding  lietweeu 
the  government  of  the  United  States  and  that  of  this  «tAlo,  on  the 
enhjcct  in  cjuestion.  Tlie  executive  of  this  state  had  the  lienor 
to  communicate  to  the  president  an  approval  of  the  )M>»4iti(>ud 
luumed  by  him,  and  every  subsequent  conimunicalJon  from  this 
state  has  roaffinncd  those  positions  on  our  part.  Now  that  your 
excellency  has  mado  »o  unexpected  a  declaration,  the  ({ues- 
tion  is  not  merely  whetlier  New  York  shall  vindicate  the  lives 
and  jiroperty  of  her  citizens,  bnt  whether,  after  engagin/;  in  tiiat 
proceeding  with  tho  sanction  and  guaranty  of  the  president,  she  is 
to  be  abandonod  by  the  government  of  the  United  States.  Under 
the-te  circnmstances,  it  is  believed  to  be  my  duty  to  assure  your 
excellency  that  tlie  dignity  and  honor  of  this  state  can  nui  be 
compromised,  nor  her  just  claims  upon  the  federal  government 
relinquished. 

If,  as  your  excellency  supposes,  it  be  proper  for  the  district 
Attorney  of  the  United  8t«tea,  for  the  territory  within  wlticb  the 
caoM  of  action  arose,  to  appear  as  counsel  and  advocate  against 
this  state,  because  he  is  by  profession  an  attorney,  such  a  pro- 
ceeding would,  on  the  grounds  assumed  by  yonr  excellency,  be 
eijually  proper  for  tlie  attorney -general  of  the  United  States, 
and  even  for  tlie  secretary  of  state,  in  whose  care  are  tlie  foreign 
relations  of  the  conntry,  if  those  functionaries  should  be  mem- 
bers of  the  legal  profession.  It  is  not  perceived  that,  in  nur 
republican  system,  the  grade  or  dignity  of  the  functionaries  can 
affect  the  applicability  of  the  rule  your  excellency  has  estab- 
lished. Large  as  are  the  privileges  conferred  by  an  attoniey's 
licenHO,  it  bjis  nevertheless  been  heretofore  supposed  that  the  pro- 
priety of  their  exorcise,  by  an  individual  who  had  acqniri'd  them, 
might  be  affected  at  least  by  his  acceptance  of  a  publin  trust. 

I  learn  from  the  public  prints,  that,  notwitlistanding  the  preei- 
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It  }ms  declared  tliat  the  case  in  qnestion  belongs  appropnatolj 
tlic  judicial  authorideB  of  this  state,  to  the  exclusion  of  the 
sderal  guvemment,  aud  has  guarantied  Nuw  York  in  the  vindi- 
tioii  of  the  lives  and  property  of  her  citizens,  by  this  very  pro- 
ing,  yet  that  the  fimctionary  objected  to  is  at  this  moment 
aintaining  before  the  court  having  cognisance  of  the  cause,  tliut 
at  tribunal  is  without  Jurisdictiun,  and  that  the  exercise  of  any 
power  over  the  prisoner  by  that  court,  or  by  any  other  anthority 
within  this  state,  is  repugnant  to  the  constitution  und  laws  of 
tlie  Uuiled  Slates.     I  bog  leave  to  Bay,  that  it  would  scarcely  be 
acceptable  to  the  people  of  tliia  state  to  know  that  tlieeo  posi- 
ions  were  aseumed  and  maintained  by  tlie  district  attorney,  by 
direction  of  the  goreniment  of  tlie  United  titatoE,  tiian  it  is  to 
that  he  ia  permitted  by  that  government  to  assert  thorn 
pon  u  retainer,  and  for  a  reward  and  compensation  paid  by  the 
offender.    In  the  former  case,  tliere  would  be  a  directness  which 
onld  command  respect  and  induce  consideration,  on  th«  part 
f  tlie  state,  of  the  extraordinary  position  thus  assumed  by  the 
TCaidfUi  of  the  tJaited  States. 
Again,  tlie  district  attorney  is  maintaining  at  this  juncture^ 
fore  the  supreme  court,  in  direct  opposition  to  the  ground 
liereti^fore  assumed  by  the  president,  that  inasmuch  as  the  pris- 
oner's crime  is  alleged  to  have  been  committed  in  obedience  to 
e  provincial  authorities  of  Upper  Canada,  and  has  been  justt* 
ed  by  thy  British  government,  without  a  tender  of  satisfaction 
even  of  explanation  on  the  part  of  that  government  for  the 
riginal   outrage,  the  accused  is  therefore  not  peaponsible  in 
y  court  whatever.     TIic  British  government  has  assumed  the 
ffoncc,  has  made  tlie  prisoner's  cause  its  own,  and  has  declared 
its  determination  to  protect  and  di^ft-nd  Iiim  at  all  hazards  and  in 
every  emergency.    The  cause,  therefore,  defended  by  tlie  dis- 
trict attorney,  is  the  cause  of  Great  Britain,  and  the  ground  of 
defence  is  the  positiou  assumed  by  tliat  government,  and  the 
converse  of  American  ground.     Under  these  circumstances,  nei- 
llier  the  obligation  nor  the  disposition  of  her  Britannic  majes^^a 
vcrtnnetit  to  pay  tlie  reward  and  compensation,  M'liich  you  are 
leaded  to  :^y  it  is  tlie  right  of  the  district  attorney  to  earn,  can 
doubted.    His  retainer,  therefore,  may  be  assumed  to  be  a 
retainer  by  the  British  government^  and  liis  services,  in  oppoai- 
tion  tu  tliie  state  and  the  United  Statea,  to  be  paid  by  our  orro- 


566 


oFFiaAL  oonarapoifDENca 


inst      I 


gant  adversary.  It  is  respectfully  submitted,  that  duch  a  speo 
tacio  aa  the  transaction  now  exhibiu,  if  not  unaeeiuly,  as  I  hare 
heretofore  eupposed,  is  at  least  very  little  calculated  to  secure 
the  confideQCO  of  New  York,  or  comioand  the  respect  of  Gruat 
Britain. 

'llie  district  attorney  may  indocd  temporarily  lay  aside  hit 
commission,  bat  he  can  not  part  with  his  official  character 
inflncnco,  and  tlieae  arc  lent  for  hire  to  our  antagonist.  If 
fail  in  his  present  cfforta  before  the  supremo  court,  he  must 
renew  the  same  defence  before  the  court  and  jnry  to  be  charged 
with  the  trial  of  the  canse.  I  carnostly  hope  that  tlic  tnllnencM 
tlius  improperly  brought  into  exercise  against  thid  tttute  may  not 
prevail.  But  if  tliat'happy  result  is  attained,  it  will  l>e  an  occa- 
sion of  deep  regret,  that  we  are  indebtetl  for  it  to  the  iinuness 
of  our  judiciary  and  the  intelligence  of  our  jury,  rather  ihao 
to  the  discretion  of  tlie  district  attorney  or  the  forbearance  of 
the  government  whose  commission  be  bears. 

I  beg  leave  to  assure  you  that  your  fears  that  the  govenuneat_ 
of  the  United  States  could  not  find  ]H>rsons  willing  to  dischargC^H 
the  duties  of  district  attorney  upon  itneb  conditions  »s>  I  have  bad 
the  honor  to  suggest,  seem  to  me  not  altogether  well-grounded, 
at  least  in  regard  to  the  district  for  which  Mr.  Spencer  acti. 
The  bar  of  that  dil^trict  is  numi'rous  and  able.  I  very  much 
doubt  wlietbur  there  is  u  lawyer  within  it  wlio  wpuld  decline  so 
honorable  an  appointment ;  nor  do  I  believe  that  there  is  another, 
besides  the  functionary  who  now  holds  it,  who,  in  exentioing  his 
high  trust,  would  embarrass  himself  aud  the  government  with  a 
retainer  so  incongnious  and  oflcnsive. 

It  is  true,  as  your  excellency  supposes,  that  the  people  of  New 
York  very  highly  appreciate  their  rights  as  an  independent 
state,  and  are  jealous  of  federal  power.  Yet  I  think  I  can  con- 
fidently assure  jov,  tlmt  their  sensitiveness  conceruitig  their 
rights  is  not  so  tender  that  they  will  insist  upon  your  permitting 
officers  of  the  United  States  to  justify  and  defend,  in  their  courts, 
the  outrages  of  a  foreign  nation,  solely  because  those  officers  may 
happen  to  be  citizens  of  Kew  York  and  attorneys  in  its  cotirta 
recoi-d. 

I  have  the  honor  to  remain  your  excellency's  obedient  servant 

tint   ExCXLLKXLt    JoyM  TlLSt, 
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LETTER  IX. 

TO  THE  PRESIDKNT  OF  THE   UNITED  STATES. 

Statk  or  K«w  TosK.  ExBcvnn  nETAttTMUtT.  ) 
Albany.  JuM  1.   IKII.  f 

m:  I  acknowledge  the  receipt  of  your  letter  of  the  25th  of 
M&j,  in  whicli,  aiier  reviewing  the  Buhject  yoii  have  dono  me  the 
honor  to  discuss  in  former  communic&tionB,  you  conchiOe  with 
the  expression  of  an  opinion  that  a  prolougalion  of  the  corre* 
epondenco  would  be  uuprofitahlo  and  of  a  desire  tliat  it  might  be 
regarded  as  closed. 

No  one  could  he  more  fully  convinced  than  I  am  of  ttio  im- 
portance of  harujony  hctweeu  the  government  of  the  Uniled 
States  and  that  of  this  state  iu  regard  to  <|ueolionB  of  deep  iu- 
terost  to  the  latter  and  affecting  the  relations  of  the  country 
with  a  foreign   power.     I   need  not  advert  to  the  many  and 

I  cogent  rcaeona  wliy  I  must  necesaarily  desire  to  consider  with 
candor  and  approve  with  earnestness  the  measures  and  policy 
adopted  by  the  governmoiit  of  t]ie  Union.  It  was  witli  pi'ofound 
regret  I  discovered  tliat  the  correspondence,  twgnn  with  such  a 
disposition  on  my  part,  and  haviug  in  view  only  the  prevention 
of  an  H]>parent  misunderstHTiding  between  the  government  of  the 
United  Stiites  and  this  slate,  had  from  ^ome  cause  taken  Ruch  a 
conrse  an  to  exhibit  in  a  measure  the  reality  of  the  misunderstand- 
iagi  the  appearance  of  which  wm  deprecated.    Such  a  resnlt 

»Wft8  as  unloukod  for  by  myself  as  I  am  sure  it  was  on  your  part. 
SoHcitouB  now  that  that  misunderstanding  may  be  removed,  I 
will  not  go  back  to  inquire  when  or  Itow  the  correspondence  re- 
ceived 80  unfortunate  a  direction,  but  will  cheerfully  acknowledge 
all  the  reeponsibility  for  it  that  may  be  supposed  to  refit  upon  me. 
I  take  tho  liberty  also  to  say  that  in  addressing  you  directly  du- 
ring the  known  absence  of  tho  secretary  of  state,  in  consequence 
of  which  a  previous  communication  to  him  ou  a  different  subject 
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bad  felled  to  receive  the  notice  Thich  I  knew  you  woald  have 
accorded  to  it,  it  was  far  from  my  desire  or  expectation  to  engage 
you  in  a  correspondence,  tlie  conducting  whicli  in  person  I  ud 
well  aware  mnst  have  been  very  iocouvoDient.  I  acknowledg*] 
myself  obliged  by  the  attention  manifeetod  in  the  conrse  yoi 
have  taken,  and  I  shall  be  entirely  satisfied  ivith  a  reference  of 
this  communication,  if  it  sliall  be  regarded  as  meriting  or  requi- 
ring any  notice,  to  an  appropriate  department,  as  indeed  I  should 
have  been  with  a  eiiuiiar  difipoeition  of  the  subject  bX  ftny  itagft 
of  the  discussion. 

I  beg  leave  to  say  further,  that  if  I  had  been  acting  individo- 
atlyl  ehould  have  deemed  it  my  duty  to  defer  to  your  opinions  sndg 
to  acquiesce  in  your  deci&ions  as  soon  as  they  became  known 
mc.  With  these  explanations,  I  trust  I  may  bo  allowed  to  oh* 
serve  that  the  representative  character  in  which  I  stand  cnjolmi 
me  from  lea^'tiig  the  subject  without  first  taking  care  that 
positions  which  I  have  deemed  it  my  duty  to  mtuntain  on  behalf 
of  this  state,  bo  rescued  from  misapprclicnsion.  A  eimilftr  priv>J 
lege  with  what  is  thus  claimed  has  been  already  exercised  m 
right  on  your  part.  I  trust,  however,  that  in  performing  a  duty 
which  thus  seems  to  remain,  I  shall  not  manifest  a  dosire,  as  I 
shall  eiuleavur  nut  to  furuish  occasion,  for  a  reply. 

You  remark  in  your  lust  commnnication  that  you  bad  heretofore 
Apposed  that  the  right  of  every  man  to  a  fair  and  impartial  trial, 
to  be  confronted  with  hii;  accusers,  and  to  he  defended  hy  coan- 
sel  of  his  own  retaiuiug,  admitted  of  no  qucatiou,  but  was  deeply 
engrnven  on  the  hearts  of  the  American  people;  and  you  are 
pteA8t-(l  to  express  surprise  that,  speaking  in  tikc  name  of  the 
state  of  New  York,  I  should  have  entered  my  disaent  from  this 
proposition,  which  you  bad  hoped  would  have  been  regarded  as 
incontestable. 

Your  known  respect  for  justice,  encourages  me  to  believe  that 
jou  wonld  not  conclude  me  from  observing  that  tho  general 
rights  of  accused  persons  have  not  been  understood  on  my  part 
to  be  among  the  subjects  discussed.  It  is  not  within  my  recol- 
lection that  the  proposition  which  ymi  have  now  stal^l  has  been 
before  submitted  for  my  consideration,  and  it  is  certain  tb&t  my 
suppo^d  dissent  from  it  does  not  appear  on  the  record. 

Tlie  correspondence  has  related  to  tho  case  of  Alexander 
U'Leod,  charged  under  peculiar  circomstAQces  with  the  crime  of 
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mrder.    JTis  particular  right  under  tboso  circinnBtonces,  to  be 
feuded  by  a  counseUor  wlio  holds  tlio  office  of  dUtrict-attornoy 
)f  tljc  United  Slates,  may,  if  you  deem  it  material,  be  admitted 
have  liccn  involved.     Yet  your  position  oa  tltat  subject  tlius 
moet  libenilly  stated,  and  excluding  the  peculiar  circumstances 
^telied  upon  on  my  part,  is  very  different  from  the  proposition 
fou  have  through  misapprehension  now  stated,  and  to  which  you 
%vo  affixed  my  dissent.    It  contains  no  question  concerning  the 
right  of  that  accnsed  person  to  a  fair  and  impartial  trial,  and  no 
denial  of  his  right  to  he  confi-onted  with  bis  accusers.    In  regard  to 

Ibia  right  to  a  fair  and  impartial  trialt  I  beg  leave  to  recall  to  your 
recollection,  that  in  my  first  communication  to  the  goveniment 
oftlio  United  States  in  relation  to  his  case,  it  was  expressly  stated 
itliat  a  just  regard  for  the  honor  of  this  state,  as  well  as  a  due  con- 
sideration of  the  importance  of  the  case  to  the  accused,  and  the 
possible  influence  of  the  result  of  the  proceeding  upon  tlie  rela- 
tions existing  between  this  country  and  Great  Britain  had  seemed 
to  mo  to  re<jiii]-e  that  he  should  hare  a  fair  and  impartial  trial ; 
and  it  wan  annonnced  that,  to  secure  tliat  important  object,  the 
chief-justice  of  the  supreme  court,  who  is  the  highest  judicial 
officer  in  the  state  authorized  to  try  criminal  cases,  ^d  who  does 
not  Qsunlly  preside  on  such  occasions  had  been  required  to  hold 
the  court,  and  that  no  objection  would  be  raised  to  the  removal 
of  the  «cene  of  trial  beyond  the  reach  of  excitement  and  of  evci^ 
prejudicial  influence.  The  same  determination  to  afford  the  a&- 
cuscd  person  a  fair  and  impartial  trial  has  been  repeatedly 
avowed,  and  nothing  inconsistent  with  it  will  bo  found  in  any  of 
my  coniiiiiinieations. 

■  Again,  so  far  from  the  prisoner's  right  to  be  confronted  with 
his  accugcrs  having  been  challenged,  it  has  been  considered  a 

■  grievance  that,  while  a  menace  from  Great  Britain  is  iui|»ending 
^bover  the  government  of  the  United  States,  a  person  holding  the 

office  of  district  attorney  under  the  latter  government  is  engaged 

in  an  effort  to  procure  the  discharge  of  tlie  prisoner,  without  his 

being  c«uifrontcd  with  liis  accosera.    What  lias  been  objected 

B  to  was  that  tho  district  attorney  of  the  United  States  was  acting 

H  in  conflict  (as  was  assumed)  with  the  authorities  of  New  York  in 

I  ft  proceeding  deeply  interesting  to  the  state,  and  sanctioned  by 

the  president  of  tJie  United  States.    The  prisoner's  right,  under 

all  the  peculiar  circumstances  jaf  the  coao,  Jto  be  defended  by  the 
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district  attorney  of  the  United  States  becanse  that  officer  was  a 
counsollor  in  the  conrtfi  of  this  etatc,  hoA  been  denied,  and  this. 
it  ifl  re^ctfully  enbniitted,  it:  the  extent  tu  wliich  1  caii  jn.itly  be 
said  to  have  dissented  from  the  humane  and  enlightened- proposi* 
tion  you  have  now  laid  down,  and  to  wliich  as  a  general  rule, 
with  some  necessary  modificationSi  I  am  happy  in  being  able  to 
declare  my  free  assent 

What  has  been  denied,  If  my  po&ition  be  stated  in  tho  form 
yoa  have  preferred  to  adopt,  is  tlie  absoliiteuess  of  the  right  ol 
an  accused  person  to  be  defended  by  counsel  of  his  own  retain* 
iog.  If  the  riglit  be  absolute,  the  accused  may  disarm  public 
justice  by  retaining  the  witness,  the  profiecntingfttlomey,ur  even 
the  judge.  Von  hare  admitted,  however,  that  the  rule  U  not 
nniversal ;  while  you  maintain  that  the  present  case  is  not  to  be 
received  among  admitted  cxccptiuns.  The  converse  has  b«en 
held  on  my  part,  and  this  is  precisely  the  point  at  issue.  The 
proposition  being  thus  accurately  presented,  and  my  di«sent 
proiwrly  understood,  I  checrtully  concur  in  waiving  further 
argument  on  tliat  question. 

The  correction  thus  made  renders  it  almost  unnocc&sary  forme 
to  advert  to  the  misapprcliension  witli  which  your  cuiuuiiiuica- 
tlon  opens.  I  am  tliere  represented  as  having  requested  you  to 
deprive  a  man,  on  trial  for  his  life,of  his  retained  counsel,  merely 
because  that  counsel  holds  a  commission  from  the  government, 
the  ualure  and  character  of  vliich  lu  no  way  conflict  with  the 
engagement  he  has  entered  into  witli  the  person  under  tHaL 
Certainly  no  one  reading  tins  statement  would  suppose  that  a 
question  had  been  raised  at  any  time,  whether,  when  tlie  eircum- 
Btances  of  the  case,  and  the  nature  and  character  of  the  office  of 
diijtrict  attorney  were  considered,  there  was  not  in  fact  a  conflict 
between  his  official  duties  and  character,  and  his  engagement  M 
counsel  for  the  accused.  And  yet  that  question  has  been  among 
the  chief  points  in  controversy  throughout  the  whole  di^cui^ion. 

Again,  the  form  you  have  adopted  in  presenting  the  fuggestion 
I  had  the  honor  to  make,  seems  to  me  not  altogether  liberal. 
That  Buggoetion  was,  that  the  district  attorney  of  the  United 
Btfttee  was  acting  in  the  proceeding  in  queetJon,  in  a  manner 
which  indicated  an  apparent  conflict  between  the  autlioritjes  of 
the  United  States  and  those  of  this  state.  Hie  previous  retainer 
of  that  functionary  by  the  accused  was  set  up,  on  your  port,  ai 


why  he  OQglit  not  to  bo  required  to  desist  from  the 
defence.     Even  though  this  might  bo  admitted  to  be  a  sutiicient 
^zeuon  for  declining  to  deprive  the  prisoner  of  his  retained 
>UDKeI,  it  would  by  no  means  follow  that  there  was  no  other 
Isnode  of  avoiding  the  conflict  deprecated.     If  it  bo  bo  cvrtaiiitj 
["wrong  to  deprive  an  accused  person,  on  trial  for  his  life,  of  Lis 
jtaincd  counsel,  because  that  counsel  happens  to  be  the  district 
Isttorney  of  the  United  States,  I  trust  I  may  nevertliclesa  he  por- 
littcd  now  to  express  my  regret  that,  if  that  relation  of  the 
[counsel  was  known  at  the  time  of  his  appointment,  it  was  not 
thought  important,  in  view  of  the  peculiar  circumstances  of  the 
I  case,  to  inquire  whether  it  was  indispensably  necessary  to  assign 
'the  duties  of  district  attorney  to  a  person  lying  under  such  an 
engagement. 

I  It  seems  lo  be  regarded  by  you  as  a  light  consideration  tliat  an 
officer  holding  a  commission  from  tlie  Uuited  States  may  he  paid 
by  the  government  of  Great  Britain  for  challenging  tlio  jurisdic- 
tion of  the  courts  of  this  state  in  a  cause  insticntod  for  the  pnr^ 
pose  of  vindicating  the  lives  and  property  of  its  citizens,  with 
the  sanction  of  the  president;  and  when  n  war  between  Great 
Britain  and  the  United  States  is  supposed  to  depend  upon  tho 
exerci&e  of  the  jurisdiction  thus  challenged.  I  can  only  excuse 
the  error  which  I  ha%'e  committed  id  dwelling  upon  a  circam- 
stance  which  you  regard  as  so  unimportant,  by  pleading  the 
prejudice  supposed  to  be  sustained  by  the  history  of  our  own  ns 
woH  as  of  other  countries,  and  even  by  higher  authority,  which 
inculcates  the  danger  of  intrusting  a  cause  to  one  who  lies  under 
obligations  to  an  adversary. 
H  You  are  pleased  to  observe  that  misapprehending  the  tenor  of 
your  cumniunicatlon,  and  detaching  a  sentence  from  its  connec- 
tion, I  had  made  an  occasion  to  ascribe  to  you  an  indifference 
to  the  rights  of  the  state  of  New  York  which  nothing  that  baa 
occurred  can  justify.  I  acknowledge  most  gratefully  the  kind- 
ness of  tlio  succeeding  remark,  that  upon  further  reflection,  and 
■  m'ltli  more  extended  iufonnation,  I  would  have  been  among  the 
last  to  have  done  you  sneli  injustice. 

I  owe  it  to  myself  to  state,  that  when  writing  the  commnnicA- 
tion  referred  to,  it  did  not  occur  to  me  that  the  eficct  of  the  sen- 
tence to  which  you  have  alluded  was  qualified  by  tJie  context.  I 
vili  not  recur  to  the  correspondence  which  haa  passed,  either  to 
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inquire  whether  it  was  not  my  duty  to  act  upon  SDch  inSomuUcm 
ae  1  possessed,  or  to  ascertain  whcthor  the  error  into  which  w 
appears  I  have  fallen  might  not  be  defended  or  excused,  but  will 
&ccly  admit  that  injostice  was  done  in  supposing  jroa  to  have 
felt  an/  less  interest  in  the  rights  of  the  state  of  Now  York,  tliaaj 
tliat  which  you  have  now  carefully  defined.     As  this  is  a  subject,' 
however,  of  deep  interest  not  only  on  account  of  ita  bearing  ojKin 
tbo  matter  out  of  which  this  coiTcspondencc  has  arison,  but 
becauao  it  involves  the  mutual  rights  and  obligations  of  this  stato^* 
And  tlie  government  of  tlie  United  Ststee,  I  shall  deem  it  my  duty 
to  state  the  positions  of  both  parties  accurately,  and  shall  then 
be  content  to  leave  them  without  discussion. 

Tour  positions  are  stated  by  yoa  as  follows :  "Tlie  attack  on 
the  Caroline,  when  viewed  as  an  act  of  public  force,  committed 
by  the  Bntiah  government  within  the  territorj'  of  the  United 
States,  is  ondonbtedly  a  matter  in  which  the  government  of  the 
United  States  is  bound  to  take  an  interest,  and  to  which,  I 
neither  my  {iredecessor  nor  myself  have  shown  any  degree  of'' 
inattention.  But  when  it  is  viewed  as  diveated  of  its  character 
as  ft  public  transacdon,  and  when  those  concerned  in  it  are 
regarded  merely  as  individuals  committing  crimes  against  th«. 
laws  of  New  York,  tlten  certainly  the  case  requires  noUiing  toi 
be  done  by  this  government  as  aoxiliary  to  the  power  of  that 
Btate.  Nor  can  this  government  have  more  to  do  with  tli&t  trial 
tlian  with  a  trial  for  any  other  offence  against  tike  laws  of  the 
atate,  unless,  indeed,  it  find  itself  called  upon,  for  the  protection 
of  some  interest  of  the  United  States,  or  by  its  high  duty  of  pr»- 
serriug  the  peace  of  tlic  country,  and  of  superintending  its  To 
eigu  relations,  to  take  care,  by  tlio  exercise  of  its  aeknowledj 
powers,  tliat  such  interest  bo  guarded,  or  Umt  no  just  groat 
of  eomplunt  be  furnished  to  other  nations.  It  was  in  this  sensa,''! 
and  iu  tide  only,  that  I  spoke  of  M'Leod's  trial  as  one  in  which 
the  government  of  the  United  Slalee  had  no  interest,  and  Ij 
repent  my  regret  that  your  excellency  should  have  thought  th< 
vaa  ground  for  ascribing  to  me  any  other  meaning.*'  Agaiu, 
yoQ  declare  that  you  concur  with  me  in  opinion,  that  '*  the 
destruction  of  the  Caroline  is  a  question  in  which  every  state  of 
this  Union  is  interested  equally."  You  observe,  alao,  that  ^i 
intoroBti;  of  New  York  are  mci^ed  in  tliose  of  tlie  United  Statesj 
that  *'  the  qoastion  is  no  longer  local,  but  natiooal."    Aad  y< 
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'*  Wliilo  I  shall  at  all  titnce  te  pleased  tu  receive  su^^e&tiona 
>in  your  excellency  in  regard  to  it,  and  shall  give  to  tlicm  all 
ftho  consideration  to  which  they  are  entitled,  as  eniaiiatiiig  frtitn 
l&c  chief-maj^isCrate  of  an  iudepeudeut  state,  yet  I  aliivU  be 
[equally  prepared  to  receive,  and  maturely  to  consider,  similar 
[AUggestionB  from  the  goyemor  of  any  other  state/* 

Tlioflc  are  the  views  of  tlie  gavemment  of  the  United  States^ 

sonconting  ita  interest  in  the  subject  of  the  attack  upon  the 

Caroline.     On  my  part,  I  declare  raost  cheerfully  my  concur- 

ihce  with  them,  so  far  as  they  relate  to  tlie  attack  ujion  tlio 

[Caroline,  viewed  as  an  act  of  jiuHi<f  /ttre^  committed  by  the 

|Sntish  government  within  the  territory  of  the  United  States, 

tund  directly  cognisable  by  the  government  of  the  United  States, 

I  find  a  national  question.     I  will  take  leave  also  to  say,  that  I 

:  ahould  be  osjiecially  grieved  if  my  com iniin (cations  had  anywliere 

manifested  tlie  disposition,  indirectly,  and  I  mnet  bo  allowed  to 

say,  prematurely  censured,  to  obtrude  advice  in  regard  to  thia 

branch  of  tlie  subject,  or  to  claim  any  especial  attention  from  yoa 

beyond  what  might  be  due  to  the  executive  of  any  other  state, 

or  even  any  other  citizen  of  any  one  of  Uie  United  States. 

In  regard  to  the  same  snbject  viewed  in  the  aspect  presented 
'by  the  prosecution  by  tliia  state  against  Alcsander  M'Leod,  as  a 
participator  in  the  attack  upon  the  Caroline,  and  (he  murder  of 
a  citizen  of  this  state,  the  following  positions  are  held  on  my 
part.     The  offenders  in  the  transaction  referred  to,  if  tliey  bad 
[been  arrested  at  the  time,  might  unquestionably  have  been 
bronght  to  justice  by  the  judicial  authorities  of  this  state,  and 
the  prisoner's  subsequent  voluntary  entrance  within  that  territory 
places  him  in  the  same  situation.    There  is  no  priuciple  of  inter- 
national law,  or  of  reason  or  justice,  whiuh  entitles  such  oftend- 
ers  to  impunity  before  the  legal  tribunals,  when  coming  vulnnta- 
[rily  within  their  independent  and  undoubted  jurisdiction,  because 
they  acted  in  obedience  to  their  superior  autliorities,  or  because 
their  acts  have  become  the  subject  of  diplomatic  discnssioa 
between  the  two  governments.    The  avowal  or  justificatioD.  of 
the  ontrnge  by  the  British  antliorities,  so  far  from  in  any  way 
entitling  the  offender  or  his  government  to  a  dificontlnnanco  of 
the  prosecution  commenced   by  thia  state,  might  itself  be  an 
additional  ground  of  complaint.    The  application  of  tlie  govcm- 
tmeat  of  the  Union  to  that  of  Groat  Britain,  for  the  redress  of  as 
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outrage  upon  tlio  peace,  dignity,  imd  rigbt8  of  Uie  United  Statcfl, 
can  not  deprive  tlie  slate  of  Now  York  of  Iter  nndonbtcd  right 
of  protecting,  tlirougU  the  esercise  of  her  judicial  power,  the 
property  and  lives  of  her  citizens. 

The  guverninent  of  the  United  States  heretofore  volnntnrily  to- 
samcd  these  positions  in  behalf  of  the  state  of  Now  Vurk.  aud 
made  them  known  to  Great  Britain,  before  either  an  avownl  of 
the  tittuck  ii|inn  the  Caroline,  or  a  formal  demand  for  tliu  rulea» 
of  M'Leod  wititooC  trial,  was  made  by  tlie  British  guvtirnmeut, 
and  when  both  were  well  anticipated.  The  government  of  tbe 
United  Slates  maJe  known  to  tlie  authorities  of  the  state  of  New 
York  the  gnjunds  it  had  thus  assumed  in  her  behalf,  and  received 
their  asriont.  Thns  the  government  of  the  United  States  became 
pledged  to  maintain  and  guaranty,  at  all  hazards  and  in  every 
event,  not  only  the  prosecution  ithiul  so  ^olvinuly  mmctionod  in  tJio 
face  of  Great  Britain  and  before  tho  world,  but  also  all  the  prin- 
ciples before  defined  as  those  whicli  arc  maintained  by  tlus  de- 
partment. 

Hie  avowal  by  the  British  government  and  the  peremptory 
demand  for  the  release  of  M'Lcod,  which  wore  anticipated,  have 
aow  been  raudo}  but  they  can  not  alfuct  the  rights  of  tUia  etatC) 
or  tho  obligations  of  thu  United  States.  Tlio  demand  for  the  re- 
lease of  M*Leod  involves  a  discontinuance  of  tlie  proceeding  in- 
stituted by  this  etate ;  and  a  compliance  with  tho  demand  can 
not  be  made  without  abandoning  the  groimds  already  put  in 
iasuo  between  the  government  of  the  United  States  and  that  of 
Great  Britain.  Notwithstanding  tlie  isano  was  chosen  and  ten- 
dered by  itself,  the  government  of  the  United  States  now  de- 
clares that  it  has  no  interest  in  tlio  prosecution  carried  on  by  the 
etute  of  New  York,  except  in  contingencies  whicli  have  not  hap- 
pened, and  which  it  is  not  alleged  are  expected  to  occur. 

It  is  held  on  my  part,  that  tho  state  of  New  York  can  not, 
without  dishonor,  especially  under  what  must  be  conBtrne<l  as  a 
mcuace  by  Groat  Britain,  retire  from  t)ic  prosecution  by  which 
she  is  vindicating  the  property  and  lives  of  her  citizens.  It  ie 
most  respectfully  held,  also,  that  the  government  of  the  United 
States  can  not,  consistently  with  its  solemn  sanction  and  pledge, 
disavow  an  interest  in  that  proceeding,  or  withhold  from  ^8 
Btato  C'-untcnance  and  support.  It  is  not  neutrality  on  the  part 
of  tho  government  of  the  United  States,  in  regard  to  tlie  pix>CMd 
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^,  that  bas  been  invoked,  as  you  have  assnincd.     It  is  the  con* 

ftinuatice  of  favor,  the  redemption  of  a  pledge,  tlio  fulfilment  of  a 

intv.     And  it  was  because  the  action  of  the  district-attorney 

the  United  States  to  enibarraes,  thwart,  and  defeat,  in  an  cxtra- 

[ordinary  manner,  the  prosecution  instituted  by  tliis  state,  seemed 
iconsiatent,  not  merely  with  tlio  favor  of  the  federal  govcninieut 
ins  relied  upon,  but  even  with  neutrality  itself,  lliat  the  subject 
was  respectfully  bronght  to  the  notice  of  the  president  of  the 
United  ytutcs. 

I  It  is  felt  tliat  it  was  nnjnst  on  the  part  of  the  govomitient  of 
the  United  States,  when  the  representation  thus  rendered  neces- 
eary  was  rcspcctftilly  made,  to  answer  by  pleading  tlio  righta  of 

[•ttornevs  and  the  powers  confciTed  by  their  licenses,  by  refining 
upon  the  oldigations  of  retainers  and  the  ])rivilege«  of  accused 
persons,  and  by  disavowing  all  obligation,  dnty,  interest,  or  con- 
cern, in  regard  to  the  proceeding  in  question,  except  in  remote 
and  unluoked-for  contingencies. 

I  am  asked  what  right  of  tliis  state  has  heen  abandoned  by  the 
government  of  the  United  States,  or  in  any  way  put  at  hazard, 
and  whether  the  rights  of  her  judiciary  have  been  in  any  way  in- 
terfered with  by  that  government.  Although  at  the  same  time 
invited  not  to  reply  to  questions  so  pertinent,  and  under  which 
Bilencc  would  be  so  conclusive  of  affimintion,  I  must  nevertheless 
be  pennitled  most  respectfully  to  answer,  that  the  local  crime  for 
which  this  state  prosecutes,  and  the  public  aggression  for  which 
the  United  States  demand  redress,  are  identical.  Ttie  same  facta 
and  circumgtaticcs  constituted  both.  The  district-attoniey  of  the 
United  States  has  heretofore  been  required,  and  it  is  alwaj-g 

[Within  his  province,  to  ascertain  those  facts  and  circumfitancca 
for  the  use  of  tlie  government  in  support  of  its  demand  for  re- 
dress; and  it  is  altogetlier  inconsistent  with  his  duty  to  deny 
their  existence  or  palliate  their  flagrancy.  If  there  wag  no  as- 
Mult  Upon  the  Caroline,  and  no  murder  of  Durfoe,  to  be  vindi- 
cated by  the  state  of  New  York,  then  there  has  been  no  outrage 
upon  the  peace,  dignity,  and  Hglits  of  tlie  United  States  to  be 
redressed  by  their  government.  The  defence  of  the  prieouer  in 
the  former  case,  involves  a  denial  of  all  the  grounds  upon  which 
the  lattur  can  be  maintained.  The  district-attorney  of  the  United 
States,  by  his  retainer  in  the  former,  bceame  bound  to  maintain 
sot  only  that  his  client  did  not  participate  in  the  aggression  for 
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\r1iich  the  government  of  the  United  Stutes  (lemanda  sAtisfactic 
but  also  that  no  such  transaction  has  ever  taken  place ;  that  if  H' 
did  take  place,  he  is  not  amenable,  although  the  govenunent  n( 
the  United  States  has  declared  he  is  bo  ;  that  if  he  were  ruspooi 
hie,  still  Uie  courts  of  this  state  have  not  the  jurisdiction  orer^ 
him  which  the  president  of  the  United  States  lias  aolemidj 
affirmed  in  their  behalf;  and  finally,  that  the  transaction 
lawful,  just,  and  right,  ootwithstauJing  the  declaration  of 
government  of  tlie  Union  to  the  contrary.  All  tlicse  posidons 
hare  been  already  maintained  by  the  diBtrict-attomey,  and  tliej 
are  so  strikingly  iucoognious  with  his  official  relations,  and  witk" 
the  obligations  and  duties  of  the  government  of  the  United 
States,  tliat  that  government  deems  it  by  no  means  unimportant 
to  affirm  and  reiterate  that  he  is  acting  without  its  authority  ur 
direction,  although  not  without  its  permission.  The  same  font 
tionary  informs  the  court,  moreover,  with  an  aaaeveration  of  full 
knowledge  of  the  views  and  wishes  of  the  government  of  the 
United  States,  bnt  disclaiming  its  direct  anthority  for  the  com- 
munication, that  that  government  is  looking  anxionsly  to  that 
tribunal  for  a  discharge  of  the  prisoner,  witliout  confronting  him 
with  his  accusers  and  without  a  trial ;  and  he  enforces  his  appeal 
for  so  dishoDi.irabla  a  decision,  by  declaring — but  whctlier  upon 
the  anthoricy  of  the  British  government,  »r  from  bis  knowledgtj 
of  the  secrets  of  his  own,  does  not  appear — that  if  the  court  shi 
exercise  iU  undoubted  jurisdiction,  our  frontiera  will  be  lined  with 
British  bayonets,  and  our  coasts  witli  the  navies  of  (he  proud  ad^ 
versary  who  has  jostified  his  client's  offence,  and  niadu  his 
her  own. 

The  president  of  the  United  States  leaves  me  to  suppose  that  he 
B0C8  tn  bU  this,  nothing  calling  for  hia  interposition,  and,  more- 
over, unhappily,  expressly  disclaims  all  interest  iu  the  judicial 
vindication  of  the  lives  and  property  of  tlie  citizens  of  lliis  state, 
except  it  shall  hereafler  become  neceesary  for  purposes  foreign  to 
the  present  state  of  Uie  case,  and  ho  oven  dwells  upon  supposed 
advantages  to  be  derived  from  the  disdiarge  of  the  accused  with- 
ont  a  trial,  upon  the  ground  of  the  assumption  of  his  offence  by 
the  government  of  Great  Britain. 

Kg  right  of  this  state  may  be  lost.  The  extraordinary  proceed- 
ings I  have  described  may  not  have  the  effect  to  which  they  so 
manifestly  tend ;  I  trost  it  will  be  so.    Bat  it  is  obvious  that  the 
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[judicial  vindicntion  of  the  rights  of  our  citizens  bus  been  put  at 
liazard.  If  it  shall  lia]ipen,  as  you  have  epccniatcd,  that  tlie  prift- 
R  oner  shall  be  discharged,  wiUioiit  a  trial,  it  will  then  bo  remom* 
Hbered  titat  Great  Britain  had  peremptorily  demanded  the  prisoner's 
"release,  and  that  the  government  of  the  United  States  was  rcpro- 
L  aentcd  to  the  court  by  a  person,  standing  in  an  intimate  relntion 
Bvith  the  govommcnt  and  enjoying  its  confidence,  as  earnestly 
^  desiring  such  a  result ;  and  the  people  of  this  state  will  be  left  to 
I      the  painful  consideration,  liow  far  a  conclusion  so  gratifying  to 

■  the  offending  government  and  so  humiliating  to  themselves,  was 
"  produced  by  such  honest  Judicial  convictions  as  you  rely  upon, 

and  how  far  it  was  induced  by  the  circumstaDces  against  which  1 

■  ^Te  folt  myself  constrained  to  present  my  remonstrance.  I  ear- 
nestly hope,  that  in  sucli  an  event,  the  confidence  of  the  people 
of  this  state  in  their  judiciary  may  be  found  as  salutary  in  healing 
their  discontents  as  is  now  anticipated  by  the  government  of  the 
United  States. 

I  take  leu^'e  of  the  subject  with  the  assurance,  tliat  none  will 
be  more  sincerely  gratified  than  myself,  if  the  succeeding  events 
ehall  prove  that  your  views  concerning  it  are,  as  from  habitual 
deference  I  can  cheerftilly  admit  tliey  may  be,  as  much  more 
just  than  my  own,  as  the  e-xaUed  position  from  which  they  have 
been  taken  is  more  favorable  than  tlie  place  I  occupy,  to  an 
ftxAmituition  of  tlie  whole  ground- 

I  have  the  honor  to  remain,  with  the  highest  respect,  your 
obedient  servaut. 

Ha  ExcKLLs»cT  Jota  Ttuk, 

Prtridmt  o/  lAe  (/»U*d  SUitci. 

Vol.  U.— 37 
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TO  THE  SECRETARY  OF  STATE  OF  THE  UNITED  STATES. 

Sua  0*  TSkw  York,  Exmrnn  DiPABnDDn;  ) 

Sib:  I  \raa  at  Anbnra  on  tie  SOtli  of  Angast,  and  received 
there  joar  coin ranni cation  of  the  24th  of  that  month.  Two  other 
copies  of  the  same  letter  have  since  been  received ;  one  of  which 
was  delivered  to  me  by  Major-General  Scott,  and  the  otlicr  was 
found  at  TTtica. 

By  that  communication  I  am  informed  that  it  has  been  repre- 
fiOQtcd  to  you  by  her  Britannic  majesty's  minister,  Mr.  Fox»  that 
he  had  received  information  that  a  movement  relating  to  Alexa: 
dcr  M'Lcod  was  contemplated  in  this  state  by  persons  dcsif^natcd 
"  patriots,*'  and  that  it  had  been  their  intention  to  asdaseinato 
hun  on  hiet  being  released  from  confinement;  that  thu  persons 
engaged  had  subsequently  resolved  to  hasten  their  designs  so  as 
to  anticipate  any  interference  by  the  tlnitcd  States  government; 
that  to  accomplish  their  object,  tliey  had  determined  to  force  the 
state  arsenals  and  remove  several  pieces  of  artillcn* ;  that  tliis 
had  already  been  done,  and  that  the  "  patriots*'  had  in  tlieir  pos- 
session seven  field-pieces,  which  were  secreted  in  canal-boats; 
that  a  person  named  Rulph,  who  was  tlieir  agent  in  New  Vork, 
had  sent  from  that  city  a  supply  of  ammunition,  which  had  been 
convoyed  to  the  vicinity  of  ITtica ;  tliat  it  was  now  tlic  intention 
of  the  conspirators  to  assemble  at  Wliitestown  (the  place  where 
U'Leod  is  confined)  and  to  surround  the  jail  and  demand  his 
delivery  from  the  keeper ;  that,  in  case  of  a  refusal  or  resistance, 
they  would  display,  and  threaten  to  effect  tJieir  entrance  by 
means  of,  the  artillery ;  that,  having  got  M*Lcod  into  their  power, 
they  intended  instantly  to  "  lynch"  him ;  that  the  strongest  de- 
tachment to  be  engaged  in  the  enterjirise  would  arrive  at  Whites- 
town  concealed  in  canal-boats,  and  the  other  divigjon  would 
nsaemble  in  the  woods  near  Utica ;  that  "  the  notorious  Lett  was 
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and  actively  engaged  in  fiirtliering  the  dcBigns  ol'  Lis 
loiis  associates ;  tliHt  be  bad  been  Been  at  noonday  on  Tnce* 
it  in  the  pnblic  etrcots  of  Buffalo,  and  that  no  effoi'ts  were 
the  part  of  the  slate  officers  to  arrest  hitn." 
in  observe  in  your  communication  that  **  It  is  to  be  hoped 
tlic  dangers  thns  pointed  out  in  the  commnnication  of  her 
uiic  majesty's  minister  ai-e  not  real,  or  at  least  tliat  tliey  are 
|;gL>rat4jd ;  yet  tliat  some  ci  re  u  in  stances  of  public  notonety 
Ire  too  much  reason  to  believe  that  illegal  designs  of  some  sort 
on  loot."    You  aesnre  me  of  tlio  president's  confidence  that 
govenuneut  of  tliia  state  will  take  measures  "  to  secure  the 
•  ■f  Alexander  M"Leod,  now  a  prisoner  under  the  laws  of 
(10,  agftiust  violence."     And  you  very  truly  remark,  ihal 
ich  proceeding  as  is  supposed  by  her  Itritamiic  majesty's 
iiPTor  to  be  contemplated,  while  it  would  he  an  outrage  upon 
law  and  justice,  would  be  an  occurreaoe  very  likely  to  aifect 
ecriouely  the  peace  of  the  country. 

Miiudiately  upon  receiving  this  commnnication,  I  proceeded 
the  vicinity  of  Whitesboro'  (called  also  WJiitestown),  with  a 

to  adopt  such  measures  as  the  exigency  might  require. 

I  my  letter  of  the  20th  of  July  last,  I  infonued  the  president 

the  motion  of  Alexander  M'Leod  to  be  discharged  without  a 

J,  has  been  denied  by  the  gnpreme  court;  that  his  application 

>r  a  change  of  vcnne  had  been  granted,  and  tliat  the  cause 

rould  be  tried  at  a  circuit  court,  to  be  held  in  the  county  of 

toeida  on  the  27th  day  of  the  present  niontli  of  September. 

Fpon  this  decision  being  made,  the  prisoner  was,  by  order  of  the 

jurt,  committed  to  the  custody  of  the  elieriff  of  Oneida  county, 

has  since  been  confined  in  the  jail  of  that  county  at  Wliitee- 

>\  distant  four  miles  from  the  city  of  ITtica. 

On  the  10th  day  of  August  last,  1  apptised  the  president  that 

field-pieces,  tlie  property*  of  the  people  of  this  etate,  had  been 

Xiicted  in  a  very  secret  nianner  from  their  depositories  in  Cay- 

. county ;  that  I  had  made  extraordinary  efforts  to  ascertain  the 

of  their  concealment  and  to  discover  the  offenders,  but  as 

.  without  success.    I  mentioned  further,  in  the  same  commtmt- 

>n.  ft  suspicion  that  the  pieces  of  ordnance  time  removed  had 

taken  with  a  view  to  some  demonstration  upon  the  Cauor 

dian  frontier;   but  T  stated  that  I  had  no  knowledge  of  any 

rands  for  tito  saspiciou,  except  the  similarity  of  the  movement 
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to  what  tuid  happened  od  the  frontier  of  this  state  a  fei 
MDce.  I  further  informed  tlie  prc«idcnt;  t}iat  I  had  lakea  moas- 
nres  to  protect  tlie  military  property  of  tho  8lat«;  that  I  had 
given  notice  of  the  transaction  which  bad  occurred  to  Colonel 
Bankhead,  wlio  then  commanded  a  regiment  of  the  United  Stat«a 
artillery  at  Bufl'alo,  and  had  rcqaested  him  to  iofonu  me  -n-hcther 
any  indications  of  a  renewal  of  tlie  disturbances  on  the  frontier 
had  manifested  tliemsclvcs  under  his  observation.  Tlie  result 
of  very  diligent  inquiries  is^  that  instead  of  tliere  being  in  tlio 
poaaession  of  the  "  patriots"  seven  tield-pieces  taken  from  th 
state-arsenals,  it  is  quite  certain  tliat  they  haro  only  tlircc  ]>iocc3. 
One  of  these  was  taken  from  a  gun-house  at  Anburn,  in  tlie 
county  of  Cayuga;  another,  belonging  to  the  ^tate,  was  removed 
from  an  open  place  in  the  same  county,  where  it  had  lain  a  long 
time  exposed ;  and  the  third,  which  was  similarly  exposed,  did 
not  belong  to  the  state,  and  was  not  takou  from  any  of  its 
depositories. 

The  commiBsary-general  of  this  state,  in  pursuance  of  my  direc- 
tions, has  been  engaged,  ever  since  the  ti-an^ction  became 
known  to  me,  iu  ellurts  to  llud  the  stolen  ordnance,  and  to  discov 
tlie  iMjrsona  by  whom  it  was  removed.  Rewards  luire  been 
offerod  for  a  restoration  of  the  property  and  arrest  of  the  offend- 
ers. Orders  liavo  boon  isfiucid  to  all  the  commandants  of  regi' 
ments  of  artillery  and  keepers  of  arsenals  within  the  stat 
directing  them  to  guard  the  public  arms  and  ordnance  with' 
strict  care.  The  collectoi'S  of  tolls  and  tlie  district  attoroeya  of 
the  several  counties  traversed  by  the  canals  have  been  required, 
and  tlio  marshal  uf  the  United  States  for  the  northern  district  has 
been  requested,  to  use  all  necessary  efforts  to  bring  tlie  otfeuders 
to  punishment,  and  to  guard  against  such  depredations  in  futnre. 
I  have  occasion  to  regret  that  I  am  deprived  of  the  co-operation 
of  the  district  attorney  of  the  United  States  for  the  district  where 
Uiese  alarms  have  arisen.  His  engagement  as  counsel  for  M*Leod 
placed  it  out  of  my  power  to  communicate  witli  him  upon  the 
subject. 

Oolonel  Grain,  of  the  United  Statee  nnny,  recently  Informed 
me,  that  he  bad  reason  to  believe  tliere  was  a  depository  of  aniu 
and  ordnance  kept  by  the  "  patriots"  at  Sandusky  or  Cleveland, 
and  he  suggested  that  the  pieces  of  cannon  stolen  from  this  atftte 
might  have  been  conveyed  to  such  depository.    Major-Geoenl 
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.  Scott  stAted  to  me,  that  he  had  information  which  led  bim  to 
concur  in  the  opinion  expressed  by  Colonel  Crftin.  Major-Gen- 
eral  Scott  intends,  as  you  arc  aware,  to  visit  Cleveland  and  San- 
dneky,  and  he  has  engaged  to  give  mo  information  conceniing 
the  gnns  taken  from  this  state,  if  that  euppoeitiou  should  prove 
to  be  true. 

I  have  addressed  his  excellency  the  governor  of  Ohio,  request- 
ing him  to  aj^ccrtain  and  inform  me  whetlier  snch  a  depository 
has  been  established  in  Ohio. 

Upon  inquiry  of  the  sheriff  and  first  judge  of  Oneida  county, 
I  have  been  iiifonncd  by  them  tliat  some  unknown  persoiiB.  with 
armtt,  have  been  seen  lurking  about  Whitesboro',  under  circnra- 
stanccs  which  induced  the  public  officerg  to  believe  it  possible 
that  there  might  be  a  design  to  endnngcr  the  person  of  M'Lcod. 

It  i-;  not  possible,  in  my  judgment,  that  sucli  a  plot  an  Mr.  Fox 
mentions  can  be  carried  into  effect  in  the  county  of  Oneida. 
Obeida  is  one  of  the  most  populous  and  enlightened  counties  in 
tbo  state,  and  any  attempt  to  break  the  public  pence,  or  to  pro- 
dnce  }»opiilnr  disturbance  thei*e,  would  bo  instantly  put  down  by 
the  citizens. 

It  is  truo  that  Benjamin  Lett  is  still  at  large.  I  was  informed^ 
moreover,  by  the  district-attorney  of  Erie  county,  that  that  noto- 
rious offender  had  recently  been  in  llie  city  of  Buffalo,  but  tliat 
he  was  unknown  at  the  tiino  to  tlio  police.  It  is  altogether  uti- 
trno,  if  I  am  correctly  informed,  that  any  of  tlio  officers  of  the 
Btato  have  manifested  any  want  of  energy  in  bringing  him  to 
punisltmcnt,  unless  it  be  tlie  sheriff  of  Oswego  county,  who  was 
reaponsible  for  the  delivery  of  the  prisoner  at  the  stuteprisou. 
Lett  is  a  Britisli  subject.  lie  cscapod  from  Canada,  after  having 
committed  some  atrocious  criinos  tliere.  The  Canadian  author!- 
lies  offered  rewards,  amounting  to  four  thousand  dollju-s,  for  hie 
arrest,  as  1  am  inf<)rmed.  He  was  SHbscquently  convicted  in  Os- 
wego county  in  tliia  state,  of  arson,  committed  in  a  fiend-like 
attempt  to  burn  and  destroy  a  steamboat  filled  witli  human  bo- 
ings,  and  ni>on  that  conviction  ho  was  sentenced  to  be  imprisoned 
in  tlie  etateprison  at  Anhum  for  seven  years.  On  his  way,  under 
the  care  of  the  sheriff  of  Oswego  county,  to  tlie  stateprison,  Lett 
made  his  escape,  at  tlie  imminent  peril  of  his  life,  by  leaping  from 
B  railroad  car  while  it  was  under  full  motion.  I  immediately 
issued  a  proclamatiou,  designed  to  aid  tbo  sheriff  in  Ida  efforts  to 
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recapture  the  pris<inor,  offering  a  reward  wMch  was  consiJerod 
guffieient  to  secure  hh  arrest,  aod  I  despatched  special  agviits  in 
purauit  of  the  prisoner;  but  be  eluded  pursuit,  and  it  ha»  been 
understood  that  he  lias  larking  places  on  Uie  frontier,  wlicro  Iw 
is  supported  and  abetted  by  coiifoderatesj  in  contempt  of  the  Uwi 
of  tliifl  state  and  those  of  his  own  countn*. 

Colonel  Rankhead  of  the  United  States  anny,  recently  st^ntioned 
at  Buffalo,  itifurmcd  ine  la^t  October,  that  lie  bad  ascertained  the 
oUender'b  place  of  retreat,  mid  wanted  only  my  authority  to  arrest 
him;  this  was  promptly  giren.  TIio  colonel,  however,  infitrmed 
me  some  few  weeks  since  tliat  Lett  waa  aware  of  the  pnrsuit,  ftad 
that  it  had  not  been  possible  to  arrest  bhu. 

I  some  time  since  gave  tlie  police  of  Rochester  and  Buffalo  to 
understand  that  the  enni  originally  oflercd  for  the  arrest  of  Lett 
would  be  doubled,  but  public  notice  to  tJiat  effect  waa  not  given, 
because  I  feared  its  effect  might  be  to  drive  the  fugitive  out  of 
tJio  country.  It  remains  for  me  to  state  for  the  infurmuti<jn  of 
the  president^  what  measures  have  been  adopted  since  the  receipt 
of  yonr  communication. 

I  have  instructed  the  sheriff  of  Onetda  county  to  employ  a 
guard  of  thirty  persona  to  watch  and  protect  the  jail  until  the 
case  of  M'Leod  is  decided.  I  have  directed  notice  to  be  given 
to  tlio  prttpcr  military  officers  nf  Oneida  county,  tliat  they  be  in 
readiness  to  call  out  any  force  necessary  to  preserve  the  public 
peace  and  secure  tlie  safety  of  the  prisoner. 

I  have  directed  that  a  volunteer  artillery  company  of  citiiens 
of  Oneida  couuty,  to  Uie  number  of  one  hundred  men,  bo  imme- 
diately enlisted,  oi^anized,  armed,  and  equipped,  supplied  with 
aniniutiition  and  held  in  readiness.  I  Iwive,  by  proclamation,  in- 
creased the  reward  offered  for  the  recapture  of  Lett,  to  the  sura 
of  nine  hundred  dollars,  which,  together,  with  the  snm  of  one 
hundred  dollars  heretofore  offered  by  the  sheriff  of  Oswego 
comity,  will  make  the  snm  of  one  thousand  dollars,  which  will 
he  paid  for  the  arrest  of  the  offender. 

I  have  employed  a  confidential  agent  to  travorso  the  canals, 
and  obtain  information  of  the  purposes  and  plans  of  those  who 
may  be  engaged  in  any  such  design  as  that  mentioned  in  your 
com  muni  cation. 

I  have  called  the  sheriff  of  Oswego  connty  to  account  for  the 
Mcape  of  Lett,  and  for  his  continuing  at  large. 
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Copies  of  rarious  official  papers  relating  to  Uio  enbject  of  yoar 
cumiuiimcation  arc  herewith  tranamitted. 

I  trust  tho  president  will  tind  in  the  proceedings  taken  by  tluB 
department,  gufficient  gronnds  to  justify  him  in  assuring  her  Bri- 
tannic majesty's  government,  that  the  state  of  New  York  is  as 
jealonsly  watching  over  tlie  personal  safety  of  Alexander  Sl'Ixod, 
while  he  is  a  prisoner  in  her  custody,  as  she  has  firmly  insisted 
I  that  he  shall  answer  at  her  trihuiials,  for  the  flagrant  violation  of 
{her  law3,  of  which  he  stands  accused.     And  I  hog  leave  to  nsaiire 
ttho  president,  that  while  this  state  ia  not  to  be  deterred  by  any 
menace  which  Great  Britain  may  offer,  from  jndicially  vindica- 
ting the  lives  and  prupi^rty  of  her  citizens,  she  is  at  the  same 
1  time  most  careful  to  prevent  any  violation  of  the  rights  of  any 
snbject  of  the  British  government 

I  should  not  perfoim  my  wiiole  dnty  if  I  did  not  state  farther, 
that  the  feelings  of  irritation  which  have  heretofore  existed  npon 
the  frontier  have  nut  altogether  subsided.  Tliat  if  I  am  correct- 
ly infonned,  the  challenge  of  tlie  juriadiction  of  this  state  over 
Alexander  M'Leod  made  by  the  British  government,  has  in- 
Cl«ased  that  irritation ;  and  tliat  tlie  building  two  armed  vessels 
at  Chippewa,  to  crnise  upon  the  lakes,  has  au  efi'ect  to  exasperate 
many  people  in  this  state,  who  regard  with,  very  natural  appre- 
hensions the  military  preparations  of  our  neigbburs,  in  a  lime 
when  there  are  so  many  exaggerated  rumors  of  diplomatic  col- 
iiaion  between  this  country  and  Great  Britain. 

I  am  obliged  to  express  my  concurrence  in  the  belief  that 
movements  of  some  sort  to  disturb  the  peace  between  this  coun- 
try and.  tlie  British  provinces  are  in  conteoiplation.  I  am  of 
opinion,  however,  notwithstanding  the  conimuidcatiun  of  her 
Britannic  majesty's  minister,  that  the  camion  taken  from  this 
state,  have  a  destination  toward  the  lakes,  and  a  contest  with  the 
British  steamers  building  there,  rather  tlian  a  bombardment  of 
the  jail  of  Oneida  county. 

But  I  confess  that  my  information  like  that  possessed  by  the 
general  government  is  quite  inconclnsive,  and  I  shall  not  fail  to 
communicate  all  further  information  which  I  shall  hereafUr  be 
able  to  acquire. 

I  have  the  honor  to  be,  with  the  higheet  respect,  your  obedient 
aerrant 

Tm  UtisotLAMiM  DivrEL  Vrtttrat,  BtenUry  efSttiU, 
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LETTER  XI. 

INSTRUCTIONS  TO  THE  SHERIFF  OP  ONEIDA  COUNTY. 

Stais  or  Vtnt  Tokk.  Exscrrrrt  DcrjumnDn,  I 
Ailxmy.  £rp(«MW  M,  IMl.  f 

Sm:  Ttiero  U  much  reason  to  upprehend  tlmt  Uic  coutaby  ^^H 
would  be  involved  in  war  if  any  injarj  should  befall  Alexander  ^^ 
U'Leod  while  he  romains  in  tbe  custody  of  the  law.    Tbo  stftM 
of  New  York  could  be  neither  justified  nor  excused  if  any  rio- 
leuce  should  reucli  him.     Important  as  it  is  tliat  the  state  shall 
vindicate  its  dignity,  by  subjecting  him  to  a  trial  for  the  offence 
with  which  he  is  charged,  the  honor  of  New  York,  and  even  that 
of  tlio  United  Statee,  is  more  deeply  concerned  in  protecting  him 
against  danger  until  tlmt  vindication  be  accomplished.     You  are 
aware  of  the  &oUcitnde  of  this  department  on  that  subject     You  J 
ore  aware  that  the  same  solicitude  is  expressed  by  the  president  ' 
and,  indeed,  that  it  pervades  the  American  people.    I  have  the 
hi<;hcst  pleasure  in  acknowledging,  tliat  you  have  on  all  proper 
occasion!}  expressed,  and  in  every  proper  manner  manifested,  a 
deep  sense  of  tbe  resiionsibilities  which,  under  such  extraordinary 
circumstances,  rest  upon  you.     It  is  my  duty  now  to  state  to  yon, 
that  besides  the  communications  of  which  yon  have  heretofore 
been  informed,  very  frequent  letters  have'  been  received  by  the 
preeideut,  giving  him  notice  of  deeigue  on  the  part  of  c^'il-diB- 
poeed  persons  to  rescue  M*Leod  and  assassinate  him. 

Altliougb  I  remain  of  the  opinion  before  expressed  to  yon,  that 
euch  a[)prebeusioDa  arc  without  sufficient  cause,  yet  it  is  certainly  J 
safer  tu  err  on  the  side  of  prudence,  and  no  proper  prccantion  can  ■ 
be  omitted  consistently  with  the  respect  duo  from  the  aulboritiea 
of  this  state  to  tliose  of  the  Union.  I  deem  it  suitable  tliercfore 
to  recommend  that  the  constabulary  force  assigned  to  attend  tiie 
court  should  be  double  or  treble  that  usually  called  into  requisi- 
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[tion  on  snch  occasiona.    Yon  have  a  mirplns  of  arms  and  amma- 
nitioc,  after  supplying  the  ^ard  heretofore  established.     Let 
jwrangonients  be  made  for  placing  those  arms  in  the  Imnds  of 
jyonr  deputies  and  the  constables.    Should  any  disturbance  of  the 
[peace  take  place,  or  be  reasonably  apprehended,  you  will,  under 
I  the  direction  of  the  conrt,  call  ont  any  portion  of  the  militia  of 
; Oneida  coimty  that  you  may  believe  necessary;  and  to  enable 
[you  to  do  so,  the  adjtitant^geueral  will  be  in  altendance  at  or 
[near  Utica  during  the  trial,  and  ready  to  render  you  effective 
ustance.     Major-General  Scott,  commanding  the  army  of  the 
I  United  States,  has  directed  the  company  of  regular  troojw  now 
Istfttioued  ut  Homo  to  be  held  in  readiness  to  support  you  if  their 
jiervices  should  be  deemed  necessary.     Brigadier-General  Wool 
I'Will  be  near  you  throughout  the  trial,  and  will,  whenever  called 
lUpou,  give  you  his  advice,  and  his  assistance  if  necessary.    I 
pleave  it  to  your  own  prudence  and  discretion  to  determine  how 
far  you  will  avail  yourself  of  the  aid  thus  placed  at  your  com- 
mand.    You  will,  however,  allow  me  to  rcmarlt,  that  tlio  spec- 
tacle in  this  country  of  a  court  attended  by  an  armed  force  would 
I  be  a  scene  to  be  mucli  regretted.     You  will,  tlierefore,  bo  oxcccd- 
iogly  careful  to  make  either  no  military  array,  or  the  least  (hat 
•hall  be  consistent  with  the  entire  security  of  your  prisoner  and 
the  preservation  of  public  order.     For  tlic  honor  of  the  state  and 
the  country,  it  is  to  he  desired  that  his  trial,  which  will  have  all 
the  importance  and  many  of  the  featni-es  of  a  high  state  trial, 
may,  if  possible,  be  conducted  with  the  eimpUcity  which  belongs 
to  our  institutions.  « 

If  the  prisoner  shall  be  convicted,  you  will  bo  very  careful  to 
take  such  measures  as  shall  prevent  his  escape  or  rescue.  If  an 
acquittal  takes  place,  you  will  tender  to  him  a  safe  conduct 
through  the  state,  requiring  him  to  proceed  witJt  as  little  delay 
tB  possible,  and  upon  that  route  upon  which  it  shall  seem  to  you 
ihat  he  will  bo  least  exposed  to  lawless  violence.  You  will  call 
to  your  aid,  in  performing  that  duty,  the  marshal  of  the  nortliem 
district,  who  will  officially  attend  you.  You  will  also  avail  your- 
self of  the  aid  of  so  many  public  officers  and  of  such  a  gnard, 
either  civil  or  military,  and  drawn  either  from  the  militia  or  the 
regular  troops  before  mentioned,  as  you  may  have  reason  to  be- 
lieve will  be  required.  "With  such  aid,  you  will  conduct  the 
prisoner  in  safety  to  tlie  frontier.    If  he  refuse  to  leave  the  state 
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or  ihall  decline  the  protection  thas  tendered,  your  peculiar  re- 
flpoiisi  bill  tics  and  those  of  the  state,  so  far  as  they  ahall  bare 
ari^D  from  his  dotentioo,  will  have  been  discliargod.  I  reconi'< 
mend  that  you  rceort,  in  every  evont,  to  the  court  for  its  aanctlon 
of  yonr  proceedings,  and  that  yon  advise  freely  -with  the  attorney- 
general,  General  Wool,  the  adjutant-general,  and  the  mar&bal  of 
the  nortiieni  district 

Yon  will  not  hc&itato  to  send  communicationa  to  me  by  express 
if  any  exigency  should  occur  which  shall  eeexn  to  reader  such, 
despatch  necessary. 

I  am,  very  respectfully,  your  obedient  servant 

Hatcu  Uocnms,  I^, 

Sherif  of  Otttida  GmuU^ 


LETTER  XII. 


TO  THE  ATTORN  EV-OENERAL  OF  THE  UNITED  STATES. 

Stat*  or  SI>«  Too.  ExBcvnr*  Dmfjtmtman,  1 
AOnjh  M*$  81, 1841.  \ 

Mt  deab  Str:  I  welcome  the  news  of  yonr  return  to  Waahln^ 
ton.  If  it  is  regarded  worthy  yonr  consideration,  you  will  learn 
that  daring  yonr  absence  a  correspondence,  not  more  anpleasant 
than  unprofitable,  has  taken  place  between  the  preaident  and 
myself  concerning  the  affair  of  Alexander  M'Leod. 

Yonr  memory  will  retain  the  views  presented  to  yon  when 
here,  concerning  the  course  on  that  subject  deemed  proper  bj 
me,  and  tlie  fact  that  it  was  reqncsted  that,  if  those  views  worn 
not  approved  at  Washington,  a  further  consnltation  might  be 
had  with  mo  before  dofinito  action  was  adopted.  You  will,  I 
tmst,  remembor  that  I  distinctly  advised  against  any  extraordi- 
nary proceedings  being  taken,  or  with  the  consent  of  the  govern- 
ment permitted,  to  secure  the  prisoner's  release  without  a  trial 
before  a  jury,  and  that  I,  will]  all  my  counsellors,  especially 
advised  against  the  appointment  of  his  retained  counsel  as  dis- 
trict attorney  expresaly  on  the  ground  of  its  incongruity,  and  of 
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injurious  and  nneeemlj  aspect  it  would  present.    From  (hat 

le  no  communicaUon,  fonnal  or  otherwise,  was  received  here 

very  receutly ;  and,  in  tlie  nieautime,  the  court^e  nf  tlie 

>TerumeDt  was  left  to  be  learned  from  rumor,  until  the  suhject 

jf  a  supposed  collusion  between  the  government  at  Wasliinglon 

that  of  this  state,  to  effect  the  prisoner's  discbarge  without  a 

I,  became  a  point  of  legislative  inquiry  and  a  charge  of  the 

)pp06ition  press.     While  uatisfyiug  the  Icgisluture  aiiJ  the  pub- 

on  that  subject,  I  in  good  faitli  addressed  a  brief  letter  to  the 

>re8ident  concerning  Mr.  Spencer's  appearing  a&  counsel,  to 

[■which  I  received  a  kind  reply.     From  that  reply  I  was  induced 

believe  that  tbe  subject  was  viewed  as  having  luss  iiuporlaace 

It  Washington  than,  considering  all  its  bearings  upon  so  delicate 

question,  I  tliougbt  it  really  had,  and  that,  at  all  events,  my 

quiescence  in  the  course  adoptetl  would  not  bo  proper  and 

I.    I  therefore  addressed  a  second  letter  to  tlic  prasidont,  in 

same  Icind  and  confiJiiig  spirit  an  the  fomtcr.     An  answer 

[from  the  president^  iu  any  general  form,  overruling  my  {^pinions, 

UlthoQgh  I  shonld  not  have  been  convinced  by  it,  would  havo 

ended  the  correspondence,  and,  leaving  both  parties  to  tlioir 

,prt)per  responsibility,  would  have  avoided  all  unkindncss. 

The  president,  however,  replied  at  length  in  a  epiiit  that 
3mcd  to  me  unkind,  and  in  a  luuimer  that  required  the  firmest 
3herence  to  nty^osltiuns,  and  the  must  vigorous  defence  of  them 
[  I  could  make.    I  replied  accordingly,  and  his  rejoinder  is  before 
[me,  in  which,  as  I  cheertnlly  admit  was  to  be  expected,  he  pro* 
[served  the  same  disposition  and  tone  as  before.     My  further  reply 
rill  go  with  this  letter. 
Although  I  feel  that  I  am  injured  in  this  matter  in  the  house 
[of  my  friends,  I  care  nothing  for  tltat.,  but  I  regret  that  I 
am  misunderstood.    I  can  not  but  believe  that  the  confusion 
into  which  things  neceBaarily  fell  for  a  lime  at  Washington,  in 
consequence  of  tlie  death  of  Qenerol  Harrison,  and  your  absence 
from  Washington  in  a  seaBon  when  your  explanations  would  have 
been  useful,  have  contributed   to  this  result.      My  object  in 
addressing  you  is  to  call  your  attention  to  the  subject,  iu  order 
that  you  may  do  whatever  may  seem  to  yon  to  be  useful.     I  do 
not  ask  your  interposition.    I  have  no  personal  reason  for  de- 
siring it.    I  do  not  ask  yon  even  to  acknowledge  tliis  communi- 
cation.   I  shotdd  deem  it  improper  for  yon,  as  a  member  of  tbu 
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cabinet,  to  write  to  me  on  the  subject  cxcopt  in  gnpport  of  the 
president;  but  I  think  it  well,  in  tbiH  infontml  wny,  tn  suggest 
Uiat  the  talent  and  wit  of  the  administration  might  l^e  more 
profitably  exercised  in  some  other  manner  tlian  in  an  nnavailing 
effort  to  drive  mo  from  a  course  which,  in  my  poor  judgment,  is 
required,  not  lc«8  by  patriotism  and  the  honor  of  this  state  than 
by  devotion  to  the  administration  itself. 

I  think  that,  during  your  viait  here,  yon  acquired  information 
enough  to  know,  what  President  Tyler  can  not  know,  that  in  all 
that  has  passed,  I  have  been  frank  and  consistent.  Tlie  courae 
pursued  in  regard  to  tlie  same  question  at  'Washington  has  not 
been  so.  If  you  think  it  well  to  acquaint  tlie  president  with 
what  you  know  concerning  the  subject,  I  shall  be  personally 
obliged.  Itut,  I  desire  that  it  may  be  understood,  it  is  done  only 
as  a  matter  of  some  public  importance,  and  hy  no  means  tn  such 
a  manner  as  to  induce  an  opinion  that  I  would  either  aolicit 
notice  of  a  personal  grief,  or  carry  it  into  geneml  account 

"With  very  sincere  respect  and  eBteem,  your  friend  and  obe- 
dient servant. 
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APPOINTMENTS   TO    OFFICE. 

Stati  or  Kew  Tobk,  ExECorm  Depasthxht,  > 
Albany,  January  t,  1839.  f 

Deab  Sir  :  I  have  received  yonr  letter  of  the  3d  instant,  in 
relation  to  the  nomination  of  a  suitable  person  for  inspector  of 
beof  and  pork,  in  Clinton  county.  I  hasten  to  answer  it,  because 
I  observe  that  it  promises  me  the  aid  of  a  county  convention  in 
making  that  nomination. 

As  such  a  convention  mnst  necessarily  be  of  a  partisan  chai^ 
acter,  you  will  permit  me  to  say,  that  with  the  views  I  now 
entertain  of  my  duties  and  responsibilities  as  a  magistrate,  acting 
for  the  benefit  of  the  whole  people,  I  could  not  recognise  the  rec- 
ommendation of  such  a  body,  as  entitled  to  any  decisive  weight. 
Any  other  course  would  be  only  to  surrender  to  county  conven- 
tions the  power  confided  to  me ;  and  there  can  be  no  sufficient 
motive  for  such  a  dereliction  of  duty.  I  pray  that  I  may  not  be 
misunderstood  on  this  subject  I  seek  and  am  willing  to  receive 
information  and  advice  from  any  and  all  parties,  and  any  and  all 
men,  in  relation  to  any  question  upon  which  I  shall  be  called  to 
act.  But  1  do  not  deem  it  important  or  desirable  that  the  exec- 
utive  department  should  be  released  from  any  of  the  responsibili- 
ties devolved  upon  it  by  the  constitution  and  laws. 

I  am,  very  respectfully,  your  obedient  servant. 

Iboiui  IX  Oiuoii,  Eno^ 

PlattAurgK 
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COLORED  8EAMKN  IN  SOUTH  CAROLINA. 


Suts  o«F  Kkw  Vuxk,  EuDct-nvi  Dn>AEna 
^/£<injh  JatttMry  29,  1839. 

Deas  Sm:  I  hare  received  yonr  letter  of  the  26tb  inetnnt,  and 
the  ncw.^pai>cr  therein  mentloaed,  contaiDiDg  an  acconnt  of  tlie 
case  of  Prince  MaticA.  You  inquire  wliullier  in  any  similar  case 
which  nittj  occur  hereafter,  it  would  be  in  my  power  a»  governor 
to  afft'nl  relief. 

While  it  would  certainly  be  right  that  1  ghonld  represent  the 
cue  to  the  executtro  of  the  state  in  which  the  emergcncr  should 
arise,  I  am  not  awaro  tliat  by  the  constitution  and  laws  I  have 
any  power  to  compel  the  release  of  tlie  parly  imprisoned.  I  am 
not  aware  that  there  could  be  any  objection  to  the  governor's 
subiiutting  8uch  a  case,  when  it  occurs,  to  the  legiftlatoro  of  this 
state,  and  I  certainly  agree  with  you,  that  when  the  party  o: 
pressed  is  unable  to  bear  the  expense  of  legal  proceedings 
recover  his  liberty,  the  state  ought  to  assume  the  bardea. 

However  inconvenient  and  expensive  it  maybe  to  test  the  con- 
stitutionality of  the  laws  of  sister-states  in  snch  cases,  I  know  of 
no  other  remedy  unless  it  be  by  an  act  of  Congress.  Proceed- 
ings at  law  are  always  slow  and  often  expensive.  But  they  arc, 
neTerlhcIess,  the  tme  and  rightful  remedies,  and  in  the  end  more 
safe  and  certain,  than  any  other  form  of  redress. 

Your  obedient  Benrant 

CtaAua  Vxtaian,  'Ban, 

Mmdtem. 
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ArPOINTMKNTS   TO    OFFICE. 

State  or  Niw  Yorx,  Exxcdtivs  Dkpaxtiexnt, 
Albang,  Janvan/  80,  1839. 

Deab  Sie  :  I  acknowledge  the  receipt  of  your  letter  of  the  25th 
infitant,  in  which  you  mention  that  you  hold  the  several  offices 
of  Master  in  Chancery^  £xa7niner  in  CJiancery^  and  Supreme 
C&wri  Commisgionerj  and  propose  to  retain  the  two  former  and 
relinquish  the  latter,  or  vice  versa,  and  request  my  opinion  on 
this  proposition. 

I  am  obliged  to  say  in  answer  thereto,  that  it  would  be  incon- 
sistent with  the  rules  I  have  prescribed  to  myself,  in  the  ozcrcise 
of  my  official  duties,  to  advise  yon  in  the  premises. 

Far  from  being  desirous  that  my  power  shall  be  increased,  by 
the  occurrence  of  vacancies  in  the  public  offices,  and  unwilling 
by  previous  stipulations  to  embarrass  myself  as  to  the  manner  in 
-which  they  shall  be  filled  when  vacancies  shall  occur,  I  moat 
cheerfully  leave  this,  and  all  similar  matter,  to  the  natural  and 
ordinary  course  of  events. 

I  am,  very  respectfully,  your  obedient  servant 

PoMmatUr. 
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Sib  :  The  Reverend  Micliacl  Gilbrido^  b  Roman  Catholic  clei^- 
man  residing  at  Carthago,  represented  to  me  that  he  is  pastor  of 
a  mission  in  Jefferson  county,  embracing  Lowville  and  Marllns- 
burgb,  in  the  connty  of  Lewis;  that  Lawrence  McCarthy,  a  jirta- 
onei-  in  the  jail  at  Murtinsburgh,  who  was  recently  convicted  of 
tbe  murder  of  Asabel  Alford,  and  was  sentenced  to  suifur  death 
on  tbe  first  day  of  August  uext,  is  a  member  of  the  Roman  Catb- 
olic  cliurch  ;  that  the  said  Gilbride  received  information  that  the 
prisoner  desired  bis  Bpiritual  aid ;  that  bo  thei'Ciipon  proceeded 
to  MartinBbuq;  for  the  purpose  of  administering  tbe  rile«  of  bis 
religion  to  tbe  said  prisoner;  and  that  be  was  infi>nned  by  tbe 
jailor,  Hr.  Daniel  S.  Bailey,  that  be  was  instructed  not  to  admit 
any  person  to  the  prisoner,  nuletiS  tbe  said  jailer  should  be  pres- 
ent and  bear  the  conversation  between  biin  and  tbe  prisoner. 
Mr.  Gilbrido  fnrtlier  states,  that  be  consulted  the  district  attorney 
of  I^ms  county,  to  ascertain  whether  be  could  obtain  adraission 
to  the  prisoner  by  making  personal  application  to  you,  and  was 
informed  by  the  district  attorney  that  you  had  converseil  with 
him  on  the  subject,  and  had  said  tliat  you  considered  yourself 
bound  by  tbe  statute  not  to  admit  any  person  to  tlm  prisoner 
alone,  and  that  consequently  his  application  must  be  denied. 
Upon  this  rcprosetitatioD,  Mr.  Gilbride  asks  my  interposition  in 
tbe  premises. 

Where  the  constitution  and  laws  giro  to  tbe  executiro  no  con- 
trol over  other  functionaries,  it  would  bo  disrespectful  to  them, 
and  disorgantziug  to  the  administration  of  justice  were  I  to 
assume  authority.  But  the  general  duty,  "to  take  care  that  the 
laws  are  faitlifnlly  oxeculed,"  undoubtedly  authorizes  me  to  ad' 
rise  other  executive  ofBcers  upon  any  question  which  may  arise 
tonching  tbe  manner  of  discharging  their  dutioe.    I  deem  it, 
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therefore^  not  improper  to  exprose  reepectfullj  to  yon  my  viuw 
on  the  Bubject  thus  brought  before  mo. 

In  the  &-8t  place,  I  am  not  satiefied  that  joa  bare  refused 
Icompliance  with  Mr.  Gilbride's  request.     Tlie  conduct  of  the 
[jailer,  and  his  refusal  to  admit  Mr.  Gilbride  unless  attended  by 
[Kimself,  were  clearly  right.     It  is  a  prudent  precaution  against 
le  prisoner's  escape,  to  provide  generally  that  uo  person  shall 
[visit  him  except  in  the  presence  of  an  officer,  and  tlio  jailer 
light  well  adhere  to  tliis  line  of  duty  until  otherwise  expressly 
[directed  by  you.     Mr.  Gilhrido  ought  not  to  have  been  deterred 
>y  the  information   given  him  by  the  district  attonioy  from 
ung  his  application  to  you  personally.    He  has,  therefore,  no 
•right  to  presume  that  a  persouiU  application  to  you  would  havo 
have  been  denied. 

But  the  subject  is  one  of  grave  iniportanoe,  and  the  time  of  n 
man  lying  under  sentence  of  duatli  is  inestimably  precious.    I 

ihave  therefore  thought  it  proper,  under  the  circumstances  of  tho 
case,  to  express  my  opinion  upon  the  reoaonabkness  of  the 
request  itself. 
It  is  tho  manifest  duty  of  the  sheriff  to  keep  secure  tlie  persona 
of  individuals  lying  under  conviction  and  sentence  of  dcatli.  It 
is  e<|ually  clear  that  a  proper  precaution  should  be  used,  to  for- 
bid access  to,  or  conversation  with  Uiem,  except  in  tho  presence 
of  an  officer  of  justice.  Tlie  provision  of  law  which  bears  on  thia 
subject  JA  contained  in  tho  llth  section  of  Article  I.,  Title  I., 
Chapter  3,  Part  4,  of  tlie  Revised  Statutes,  vol.  3,  page  633: — 

'*§  11.  Prisonen  'letainMi  for  trinl  miiy  «iiirerM<  witb  thi^ir  rouni^t.  ant)  iTirh  oth«T 
perKNU  ■■  th«  k«4'p«r,  in  hit  diicretion.  mnr  allow;  prikoner*  nnilpr  Mntcnc«  *h«l1  Bo( 
M  pcniiittirv)  lu  huM  n»j  i.<oii  Venn  lion  with  «nr  penon,  ex>;e{jL  Lfa«  ko«p*n  or  impto* 
Ion  of  Ihi'  [invirt,  urIcm  in  th«  prc*vnee  of  ■  kecpir  or  iii>]'nrtor.' 

■  It  is  Iruo  that  so  ranch  of  this  section  as  relates  to  ''jtrisonors 
under  sentence"  33  broad  enough  to  embrace  all  classes  of  offend- 
ers who  have  been  convicted  and  sentenced  to  punishment, 
whether  that  punishment  be  death,  imprisonment  in  tlie  state* 
prison,  or  imprisonment  in  the  county  jail.  Tlie  policy  of  tli« 
law  doubtless  is,  chiefly,  to  guard  against  the  escape  and  rescue 
of  prisoners.  Bo  far  as  concerns  tliose  who  are  confined  under 
_  sentences  of  imprisonment  in  the  county-jail,  it  may  have  the 
f  fhrthor  object  of  regulation  and  ovon  severity  of  punishment 
But  it  can  have  no  such  object  so  far  as  prisoners  detained  under 
■entonce  of  death  are  concerned. 
Vol.  n.— 33 
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Indeed,  an  exummatinn  of  the  first  section  of  the  article  abore 
quoted  will  ehow  that  the  legislatiiro  bad  probablj'  no  reference 
hi  that  Article  to  this  latter  class  of  prieouore.  The  firat  section 
is  as  follows,  page  632 : — 

*'9acinoH  L  Th«  ootamoo  jails  in  tb«  MT«ral  ootuiU«*  of  this  flUt«  •hall  b«  k«pl  bj 

the  thcrilb  of  the  eounlis  in  wbiob  thtj  are  r«>fi««tivel;  ntuatvd,  and  ahaU  li«  natd 

*■  prwona^ 
■•1.  Fortba  (]pt«DUoa  ot  jterMoadolf  MDamiU«d  in  ord«r  to  aMur*  iticir  atUo- 

4anc«  0*  wiin«M  in  any  primiDal  cmm; 

"  £.  For  Itto  itptriiti^D  of  porvon*  ohargtd  with  etime,  and  eoramilt^il  for  trial : 

"  S.  F"r  lliD  cuii&D«iuviit  of  p«noi»  dulj  ooimnittcd  loc  aajr  eunu^ppt ;  onJ 

"■L  Fur  iha  eoDlIu>n»ist  of  paraoaa  ■watanoad  to  trnpriaaniiiriiL  Uirmn.  upoa  an 

▼MtioB  for  any  i^ffenc*." 

Persons  imprisoned  under  sentence  of  death  and  awaiting  exe- 
cution are  indeed  inclnded  among  those  for  whose  custody  the 
article  makes  provision,  bnt  their  imprisonment  is  inciduntal, 
and  it  may  well  bo  supposed  that  is  not  regarded  as  a  \>art  of 
Uioir  punishment.  From  Uiis  view  of  the  statute,  I  think  it  man- 
ifest that  tlie  spirit  of  the  law  does  not  apply  to  the  prisoner  con- 
fined iu  the  county-JHil  nnder  sentence  of  death,  or  of  imprison- 
ment in  the  statuprisoii,  and  awaiting  execution  or  removal. 

The  condition  of  a  human  being  nnder  sentenco  of  death  is 
undoubtedly  moat  fearful  and  nnhappy.  Our  laws,  content  with 
the  atonement  of  the  prisoner's  death,  do  not  rcqiiiro  or  contem- 
plate the  addition  of  any  circumstances  of  terror  or  onneceMtiy 
privation.  They  require  duress  only  because  it  is  nociiwiiry,  and 
they  enforce  it  only  in  such  manner  as  is  necessary  to  provent 
the  prisoner's  escape  or  rescue.  Humanity  dictates  that  tlio  pris- 
oner's condition  should  be  made  as  comfortable  and  cheerful  as 
it  can  be  consistently  with  this  purpose.  Tlic  chief  consolation 
of  tite  prisoner  is  derived  from  the  visits  of  friends  and  humane 
individuals,  and  experience  has  shown,  tliat  of  such  vi^^iiatiun, 
the  most  consoling  and  most  effectual  in  prodncing  penitence 
and  liu|>e  is  that  of  ministers  of  religion.  Uence  it  is  tliat  the 
duty  of  visitation  is  enjoined  by  the  Christian  n-ligion  itaclf.  It 
is  declared  to  be  one  of  the  grounds  of  acceptance  by  our  6nal 
Judge — "  I  was  in  prison,  and  ye  came  nnto  me."  8o  far  as  my 
Itnowledge  goes,  no  Christian  sect  has  failed  to  enjoin  the  pe^ 
formuiico  of  this  duty  of  visitation  upon  its  minister's,  while  some 
of  Uiem,  as  tlie  Catholics  and  Episcopalians,  have  rituals  pre- 
pared for  such  occasions.  What  ('iirintianitr  enlnins,  our  laws 
and  customs  both  tolerate  and  encoiuage.     From  lima  imai<v»^ 


,  the  judgu  bad  concluded  tlie  aokma  sentence  of  deatii  pro- 
vuced  upon  liio  prj&oaer^  witli  the  pru^'er,  "And  maj  the 
Lord  htivc  mercy  upon  Tonr  eoiiL"     A  custum  ue  old  and  aa  uni- 
form  hiu  sanctioned  the  ridits  of  ministere  of  the  gospt;!  to  pre- 
tlie  pmonor  for  that  *' mercy"  which  the  judge  iiiiploraa. 
r  Btalntts  autliorizc  the  attendance  of  ministers  at  the  t-xecu- 
hnt  we  all  know  tjiat  their  othccs,  however  imporlaiit,  are 


en  letw  desired  and  less  im|K)rtaiit  to  the  unfortunate  convict 
an  dnring  the  season  of  imprieonnient  which  interviMies  before 
e  execution,  llnninnity,  &s  well  as  Christianity,  would  con- 
«ma  tlie  sheriff  or  jailer  who  would  refuse  to  the  uiinistors  of 
tite  gii^pel  adiiiitljincu  to  the  convict*^  coll.  lint  it  nmy  he 
answore<l,  that  tliis  privilege  is  not  denietl  in  the  present  cneo ; 
that  it  is  only  insiated  that  it  muBl  be  enjoyed  in  the  presence  of 
,n  officer  who  will  see  that  it  is  not  abused  or  perverted  to  defeat 
ic  cause  «t"  justice.  And  it  will  be  a»ked  :  "Is  not  iho  precau- 
on  reaeonahlc?"  I  answer  that  it  is  reasonable  where  the  reli- 
ona  faith  of  tlie  convict  and  of  the  nuniBlry  he  prefers  d<»es  not 
hject  to  auch  publicity.  Hut  it  certainly  ia  conaisteiit  with  tlie 
irit  of  toleration  which  pervades  our  free  institutions,  that  the 
nt'ict  shniiM  enjoy  the  visits  of  milliliters  of  his  own  failh,  wliat- 
«vcr  That  faith  iniiy  bc.whetlier  Catholic  or  Proteslunt.  It  i*  well 
.nderstood  to  be  an  article  of  the  Catholic  religion,  that  confee- 
■ion  befni-e  death  in  order  to  be  effectual  toohtain  tlie  Divine  par- 
don ought  to  bo  made  to  a  priest,  luid  that  that  confcst-iou  must 
be  made  without  witness.  It  seems  to  lao  that  the  same  priuciplo 
of  toleration  requires  that  the  Calholies  should  be  allowed  their 
privilege.  According  to  his  faitli,  the  solncea  of  such  visitation 
are  vain  and  a  mockery,  if  they  are  not  ministered  by  tlie  func- 
tionary and  in  the  manner  which  that  faitli  preecribea.  To  refuse 
compliance  with  the  peculiar  manner  whicli  his  conscience  ujh 
provea,  is  to  deny  the  solace  allogetJier.  By  the  constitution,  he 
is  entitled  to  as  free  privileges  in  regard  to  creed  as  llic  ProU 
estaut,  who  believes  that  confoesiou  ehuuld  be  made  in  another 
fonn.  As  a  Prolestant,  I  should  execrate  tlio  tyranny  which  in 
a  Catholic  country  would  deny  to  one  of  my  conntrjmcn,  in  a 
similar  situation,  the  consolation  of  religion  after  the  funii  ai>- 
proved  by  his  own  conscience ;  and,  as  an  American,  I  should 
bhish  for  th^  bigotry  which  would,  upon  any  plea,  deny  to  the 
Jliuma^(^AU^[^^fiq^  ijidulgcnoe.    Itiduot  usufticieut  reason 
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to  0ay  that  the  priest  m^y  abuse  his  pririlcge.  Mmnbem  of  Uie 
society  of  Friends  are  permitted  by  law  to  give  eridenca  upon 
their  simple  affirmation  without  an  oath.  It  ie  no  valid  objection 
to  that  law  to  aay  that  Friends,  like  other  men,  may  affirm  falsely. 

So  far  as  I  have  information,  the  nte  of  private  confossion  has 
never  been  denied  to  Catholics  in  this  country,  and  I  6ln>uld  he 
unwilling  to  construe  the  section  [  Iiave  quoted  a«  requiring  such 
a  denial.  I  have  no  belief  tliat  such  a  result  w&b  contemplated 
or  foreseen  by  the  legiiilature.  The  reason  of  the  law  d»cs  not 
apply,  and  I  doubt  not  that  tlio  fminer  of  Uie  statute  wunld  be 
shocked  by  such  an  application  of  it  I  do  not  hesitate,  tlicrc- 
fore,  to  say  that  "tlie  presence  of  a  keeper  or  inspector*  hero 
referred  to  may  and  ought  to  be  dispensed  with,  and  tliat  the 
prisoner  ought  to  be  permitted  to  make  his  confession  and 
receive  the  solaces  of  religion,  without  being  overheard  by  any 
other  tlian  his  confe&sor  and  the  great  Judge  of  tlie  livitig  and 
tho  dead. 

It  is  undoubtedly  true  that  tlie  shcriiT  may  and  ought  to  deny 
access  to  a  priest,  if  he  has  good  ground  to  suspect  that  it  is  bis 
purpose  to  abuse  it  by  enabling  the  prisoner  to  eeca)>e,  and  there- 
fore it  is  that  the  law  confers  a  discretion  on  the  sheriff;  and  in 
cases  where  he  has  doubts,  though  upon  insnfiicient  grounds  to 
justify  a  refusal  of  private  conversation,  he  should  adopt  snch 
other  precautions  as  may  l>e*  necessary  to  counteract  the  sii|.po3c<l 
design  of  the  priest.  In  the  present  case,  I  am  not  informed  that 
there  is  any  such  pretence.  Mr.  Gilhride  comes  recommended 
to  me  as  a  respectable,  upright,  and  pious  man. 

It  is  chiefly  for  tbo  purpose  of  affording  opportunity  for  repen- 
tance and  preparation  for  death,  that  our  laws,  unlike  those  of 
most  other  conntrien,  prohibit  the  exo<Milioii  of  the  prisoner  within 
a  shorter  period  than  four  weeks  after  his  conviction.  TImt  inlcT- 
Tening  period  Is  expected  to  be  devoted  to  preparation  for  deatli, 
and  the  instances  arc  so  rare  as  to  excite  astonishment  whore  tho 
prisoner  does  not  invoke  tlie  spiritual  aid  of  the  ministry  of  hii 
religion. 

If  Mr.  Gilbride  has  misunderstood  your  views  on  tlic  subject, 
as  is  not  impossible,  this  communication  is  unneccasary,  and  I 
excuse  myself  for  tronbling  you  with  it  only  upon  the  ground  of 
solicitude  that  the  prisoner  may  not,  through  any  fault  of  tho 
govemmentf  be  deprived  of  the  religious  privileges  he  dcairoi 
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id  needs.  If,  on  the  other  band,  yon  have,  ae  he  snppoB^s, 
lecided  that  Mr.  Oilbride  can  not  be  permitted  to  administer  the 
kppropriate  ritea  of  his  church,  I  reBpoctfully  recommend  that 
fou  reconsider  the  Bubjcct^  and  grant  hie  application. 

I  am,  ver^  respectfully,  your  obedient  servant 

nu  SuKKOT  0*  TBI  OoviriT  0*  Lkwil 


.ECEPTION    OF    PRESIBENT    VAN    BUREN. 

Btatb  or  Nvw  Vout,  ExartmTs  DBFAsntBr^  I 
Alh<t*y,  /tint  30.  1SS9.  f 

Sib  :  I  have  this  evening  rcjeeived  your  letter  of  yestenlay,  in 

wliicli  as  chiiinnan  of  a  committee  of  llie  commou  council  of  the 

rity  of  New  York,  you  invite  me  to  participate  with  the  common 

hlouncil  and  thcJr  fellow-citizens  in  the  reception  of  the  president 

[of  the  United  States  iu  that  city. 

I  might  perhaps  lie  content  with  declining  to  accept  tlie  invita- 
[tion,  upon  the  gronnd  of  oilier  ougagements,  and  tbo  dutieg  which 
[will  not  permit  me  to  be  absent  from  this  place.  Unt  as  thifl 
[would  leave  mo  liable  to  bo  misapprehended,  I  am  obliged  to 
[ndd  ati  explanation.  I  desire  to  do  eo  without  disrespect  to  the 
president,  and  with  tlie  highest  respect  for  the  common  council. 
I  Should  the  chief-magistrate  of  the  Union  favor  the  place  of  my 
■  reeidence  with  a  visit,  or  should  my  duty  call  me  into  his  vicinity, 
Bl  should  with  cheerfulness  and  pleasure  pay  him  all  the  respect 
Bcalled  for  by  his  public  station,  or  properly  due  from  mine.  Nor 
Bdo  I  intend  to  say  or  imply  that  the  demonstrfltions  of  respect 
H  proposed  by  the  common  council  are  not  justly  dne  to  him,  both 
Kin  his  public  and  personal  cliaracter.  I  can  not  consider  the 
question  of  acceptance  of  the  invitation  tendered  me,  without 

•  reference  to  the  public  station  I  have  the  honor  to  hold;  nor  can 
I  bsre  misunderstood  my  fellow-citizens  so  much,  as  not  to  know 
that,  whatever  other  circumstances  may  have  moved  their  favor 
towanl  me,  every  public  demonstration  of  their  confidence  1  have 
had  the  honor  to  receive  during  my  life,  has  proceeded  in  somd 
measure  upon  the  ground  of  my  avowed  disapprobation  of  his 
political  character  and  his  public  policy.    By  no  means  intend- 
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ing  to  express  a  doubt  of  tbo  einccritj  of  Lie  motives,  and  euter' 
laining,  as  is  most  just,  entire  confidence  in  the  pnritr  and 
dial n teres todness  of  the  large  bodj  of  my  fellow-citizens  irho 
admire  bis  ubaractcr  and  approve  bis  meosureBf  I  can  not  forget, 
in  doferonce  to  bis  olcvutod  ettttion,  that  witb  a  desire  no  leas  sin- 
cere tban  bift  to  advance  tbc  best  interests  of  tbe  coantry,  I  liaro 
regarded  bi»  jiolicy  and  rae&snrea  as  injnrioua  to  tlio  proepcrit; 
and  welfare  of  bis  native  state,  and  that  that  state  has  honored 
me  fnr  iirinly  nud  frankly  maintaining  those  upiniuns. 

Nor  can  I  forgot  that  in  carrying  out  tbe  policy  which  has 
crowned,  H*ilh  impcriisbable  honor,  tlie  name  of  one  who  was  his 
and  my  niotit  illu^tnuus  predecessor  in  tbe  station  asaigued  to  mc 
—  n  policy  which  is  destined  to  extend  tho  fame,  enhance  the 
wealth,  exalt  tbe  condition,  and  immeasurably  incrcaso  thu  hap- 
piness of  the  people  of  this  state — the  state  administratii^o  at 
every  step  oDCountors  an  uncompromising  hostility',  proceeding 
from  tlmt  powerful  ndniinisLrutiou  of  which  the  president  of  tbc 
Unitud  States  is  tbc  chiuf.  While  ou  tbe  one  band  ibu  diulatoa 
of  my  jndginent,  and  the  conscientioDs  deeire  to  di^Otargir  faith- 
fully my  official  obligations,  enforce  my  adlierence  to  that  |«»licr, 
and  wliilc  on  tlie  other  there  uxists  no  ground  to  anticipate  an 
abatement  of  that  hostility,  it  U  manifest  that  loy  relations  to  tlie 
prcaidcnc  can  ondiirgo  no  change.  It  would  at  any  time,  and 
under  any  circuniatancea,  be  an  L'Xtraordiu»ry  deniun»t  ration  of 
ro&pect  on  the  part  of  the  obief-iaagiatrate  of  this  state  tuvrard 
any  public  functionary,  were  be  to  leave  his  duties  at  rhe  cHpitnl 
to  receive  such  functionary  in  yoor  city  ;  and  such  a  demonstra- 
tion by  mo,  while  those  relations  exist,  would  nfford  e\Iden^o  of 
inconsistency  and  insincerity. 

I  could  bavQ  wished,  either  that  the  invitation  of  the  coiumiltee 
had  been  informally  made,  or  had  been  oominunicatod  to  mo  on 
an  early  day,  so  that  I  might  have  ad%'ised  its  withdrawal;  and 
tlius  tlie  necessity  for  this  explanation  would  have  been  avoided. 
But  I  can  not  bring  myself  to  regret  that  I  am  obliged  to  doollM 
tbe  invitation. — Our  republican  institntione  can  never  be  more 
sale  than  when  tbe  discusftiou  of  public  measures,  and  of  the 
character  of  public  men,  is  eo  vigorous  as  to  bring  into  rho  offioM 
of  tlie  general  aud  i>tute  goverumunta  individuals  whose  relaltoM 
prevent  tbe  poBsibility  of  oombiaation  betWeea  them  to  perpet^ 
oAla  power  cenfen-ed  oidj  for  the  public  guod^     ' 
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I  pray  yon  to  express  to  the  cunimitteo  my  acknowlcdgnicnta 
for  tliis  mark  of  tUoir  attention,  wiib  the  aftsurjuice  of  my  ginciTe 
respect  toward  tlio  coouuon  couiicilf  and  my  ardent  dceire  for  the 
prospL-rity  of  the  city  over  wliich  they  preside,  and  whose  welfarfl 
U  idouliliod  with  that  of  the  etute  and  Uio  Union. 

I  am,  very  respectfully,  your  cbudicut  servant 

CAairman  Cemnillwe  of  Uka  Oemmwn  Chumeil  of  Nmb  York. 


CITIZEN-SOLDIERS. 


*  Smm  or  Kpr  Tou.  Exznrrtrs  DsrAsnngrT,  1 

Albany,  OcfoUr  27,  18S9.  f 

GKNTLJatiw :  I  hasten  to  acknowledge  tlio  receipt  of  Captain 
M*Ardle*s  letter  of  yesterday,  written  in  your  behalf,  and  inform- 
ing mo  that  cm  the  21^1  iust,  you  traiitiiiiitttid  t\a  a  committee  of 
the  otlicci's  of  the  lines  and  meiuburs  of  the  Hank  companies  of 
the  four  divisions  of  infantry  in  the  city  of  New  York,  ou  invitA- 
tion  to  n  public  dinner,  on  any  day  prior  to  tlic  first  of  Koveiubor 
next,  tliat  might  meat  my  convcnionco. 

I  regret  to  be  obliged  to  say  that  the  communication  thns  ro- 
ferred  to,  did  not  reach  me,  and  that  your  letter  of  yesterday 
contains  tliu  lirst  iiifonnation  I  have  received  of  Uio  honor  pro- 
posed by  my  fellow-citixens. 

It  is  a  further  cause  of  regret,  that  public  duties  and  engage- 
ments which  can  not  be  put  aside,  will  not  permit  me  to  be 
absent  from  this  place  during  the  present  week.  I  am  obliged 
therefore  to  decline  the  invitation.  But  I  can  not  do  so  without 
returning  my  grateful  acknowledgments  for  this  manifestation  of 
the  respect  and  kindness  of  so  large  and  patriotic  a  part  of  the 
militia  of  New  York.  Tlie  occasions  on  wliich  I  recently  re- 
viewed the  first  division  of  artillery,  and  the  fonr  divisions  of 
infantry,  have  already  abundantly  compensated  mo  for  the  time 
and  attention  thns  bestowed.  They  have  enabled  mc  to  obtain  a 
better  knowledge  of  the  actual  condition  of  tlmt  military  force 
npon  which  the  authoHties  of  the  city  mnst  rely,  when  the  civil 
police  shall  ho  found  insnftlcient  to  maintain  public  tranquillityj 
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and  which  most  always  constitato  an  important  arm  of  public 
defence  against  invasion.  Tho  informatiuii  tlms  obtaiued  liu 
increasod  in  a  very  high  degree  the  respect  I  have  entcrtainedl 
for  that  intelligent,  patriotic,  and  liberal  body  of  my  fellow-citi- 
zens, who  hare  austmned  the  militia  system  thronghont  a  i>eriod 
when  public  favor  was  withdrawn  from  it  I  have,  moreover, 
been  made  Bonsiblc  that  the  military  studies  and  ptirsaita  of  the 
officers  of  tho  militia  of  tho  city  of  New  York,  havo  had  their 
legitimate  etfects  upon  tlio  personal  character  and  feelings  both 
of  tlie  ofBcers  and  men.  Tlic  hospitalities  extended  to  me  al- 
ready will  be  long  remembered.  Tliis  new  evidence  ot*  respect 
and  kindness  which  you  have  contmnnicated  to  mc,  and  whicli 
proceeding  from  those  with  whom  my  opportunities  of  acquaint- 
ance and  intimacies  have  been  nece&sarily  more  limited,  lays  me 
nnder  obligations  which  I  shall  never  forget  I  pray  yoa  to 
assure  the  gentlemen  you  represent,  that  it  would  afford  ml 
great  pleasure  to  meet  them  tn  tho  manner  they  projH>6e,  au 
that  I  shall  endeavor  to  make  manifest  my  sense  of  the  hone 
tbey  have  done  me,  by  a  cordial  cooperation  in  tlie  efforts  whidi 
they  are  making  to  procure  such  modifications  of  the  militia  sy^< 
tern,  as  will  at  once  render  it  more  efficient  and  less  oncroos 
the  public.  An  organized  and  well-disciplined  militia  is 
necessary  as  any  otlier  institntion  founded  by  our  forefatlienu ' 
It  is  of  vital  importance  (o  the  existence  of  republican  govem- 
tucnt,  and  the  mainteuanco  of  democratic  principles.  Standing 
armies  in  tlio  pince  of  our  militia,  would  soon  introduce  a  mna- 
archical  system,  tn  tho  placo  of  republican  institutions.  Mim  can 
never  safely  maintain  democratic  principlufi  if  they  are  deprived 
of  the  means  of  seli-protection  enjoyed  by  our  patriotic  forefathers, . 
who  were  the  first  to  proclaim  tliem.  Entertaining  these  viewv 
I  stiall  at  all  times  endeavor  to  contribute  to  your  success  in  the 
important  department  of  public  services  in  which  yon  are  eD> 
gaged. 

1  am,  gentlemen,  with  the  highest  respect,  your  obedient  ser- 
vant 

To  TBK  Commm  or  xbm  Uiuiakt  op  Nxw  Tdvl 
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RIGHTS    OF   THE    INDIANS. 


Stats  or  Nnr  You,  Exxctttti  Titr»xntsin,  I 

Altwny,  Jmnt  I,  IMIX  ) 

I  BEOEirBD  jeeterdaj  your  addreas  adopted  in  council  ou  Uie 
Sdtli  day  of  April  last.  In  that  comniDnicution  yon  solicit  my  in- 
fluence in  breaking  up  the  treaty,  recently  made  by  yonr  cliieia 
with  the  govcnimeut  of  tlie  United  States  fur  the  surrender  of 
jour  possessions  in  this  state  and  your  removal  from  among  us, 
and  you  aiik  my  aid  in  resisting  the  execution  of  the  treaty. 

I  have  eometimes  seen  wii!i  regret  the  sale  of  lands  by  Indian 
tribee,  vho,  having  adopted  the  customs  of  civiliKed  life,  were 
beginnini;  to  experience  ita  advantages  and  enjoy  its  comforts. 
I  have  moreover  always  lamented  and  condemned  the  frauds 
I  practised  upon  such  tribes  by  agents  of  the  government,  and 
parties  interested  in  procuring  the  relinquishment  of  their  lands. 
So  far  from  counterancing  such  frauds,  and  ])ractising  upon  the 
ignorauco  of  the  Indian  cluefs,  I  hare  deemed  it  the  solcniu  duty 
of  the  government  to  protect  the  rights  of  the  Indian  nations,  and 
secure  them  alike  against  the  frauds  and  the  violence  of  wliite 
xaea.  Such  a  conrso  is  dne  to  thorn,  as  the  survivors  of  the  an- 
cient  prf^prietors  of  the  country.  It  has  been  guarantied  by 
treaties,  and  it  is  enforced  in  regard  to  the  Indians  of  this  state, 
by  the  recollection  of  their  allinuce,  in  the  day  of  their  strength 
and  our  miiiparattve  weakness,  in  wars  carried  on  for  our  advan- 
tage, not  theirs,  and  in  tho  defence  of  our  liberty  and  indepen- 
dence. 

Bat  the  constitution  has  established  a  tribunal  to  determine 
when  the  public  interest  will  bo  promoted  by  treaties,  and  to  de- 
cide npon  their  equality  or  justice.  Tlie  recent  treaty  with  your 
people  having  been  approved  and  ratified  by  that  high  tribunal, 
it  has  become  the  law  of  the  land.  It  does  not  rest  with  the 
■tate  authorities  to  question  the  faimeBS  of  the  treaty,  much  less 
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to  resist  its  execution.  On  Uio  contrary,  Rn  obligation  rcets  upon 
the  cxecutivo  authority  of  tills  state  to  sustain  tJio  trcntjr,  and  to 
co-operate  with  tho  general  govemmeDtiD  carrying  it  into  effect. 
If  I  am  to  understand  from  year  address  that  it  contcmpUtea 
a  now  Appeal  to  the  justice  or  magnauimity  of  the  federal  goT(.>m- 
went,  fur  leave  to  rescind  the  trciUy,  or  for  a  inodi6catioti8  of  its 
provisioDs,  I  certainly  Blmll  not  interpose  any  obstacles  to  such  a 
measure,  and  I  earnestly  hope,  that  if  your  people  have  suffered 
any  wrong  in  the  negotiation,  that  wrong  may  be  epeudily  aad 
effectually  redressed.  If,  on  tho  contrary,  it  is  proposed  to  resist 
the  government,  and  forcibly  to  retain  poseession  of  tlin  coded 
lauds,  1  can  not  too  earnestly  warn  you  ngainitt  such  dniigcroas 
proceedings.  Ttiey  can  only  result  in  tbe  ruin  of  wliat  remaiu 
of  the  Six  Nations.  Ko  sympatliy  can  sustain  yon  against  the 
power  of  tlie  government,  and  nu  American  citizen  can  r^pousa 
your  cante.  This  is  a  government  of  laws.  Vou  have  enjoyed 
its  protection  as  well  as  while  men,  and  can  not  witli  impunity 
rise  up  iu  hostility  against  it.  If,  therefore,  no  intcrjH>itition  by 
tbe  general  government  is  to  be  obtained,  1  recommend  to  you  to 
impress  upon  your  people  the  necofisity  of  submission  to  tho  laws. 
I  advifiQ  yuii  in  that  event  to  accept  witli  the  least  pos«thIo  delay, 
the  equivalent  secured  to  you  by  tho  treaty  for  the  lands  yon 
have  relinquishod,  and  to  organize  your  society  in  yonr  Dew 
home,  in  such  a  manner,  and  upon  such  prinui[tlo9,  as  elinll  con- 
duce to  a  speedy  improvement  in  agricultural  pursuits,  and  the 
adoption  of  tho  laws,  habita,  and  niannerB  of  the  Ameriei 
people. 

To  m  QuAT  &MJBom  AMO  Vuaimtm  or  nu  Snaou,  ok  Six  Njtsania  or  tnuia* 
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LETfEU  OF  CONDOLENCE  TO  MRS.  HARRISON. 

Stats  of  Nkw  Yokz.  Ejobcohvb  DerABmcrr.  ) 
Albanif,  Aprii  S.  IMl.  ) 

Madam  :  In  compliance  with  a  request  of  tiie  Ic^slature  of  this 
state,  I  comiuiinicnte  to  you  reaoliittons  which  tlioy  ndnptccl  on  re- 
ceiving intti11igenc<a  that  it  }iftd  pleaBod  tlie  AIniighij  Ruler  of  no- 
tions to  remove  from  tbie  life  the  president  of  the  United  States. 

The  legislature  desired  that  in  ])ei1brming  this  Bolenm  duty  I 
would  convey  to  yon  an  expression  of  their  sytrpntliy  with  yoa 
in  file  affliction  which  that  Inmcntahte  event  brings  linnio  to  you 
and  to  the  other  n-latiuna  of  the  deceased.  Rchictant  as  I  am  to 
protract  ray  intrusion  npon  Borrows  which  I  know  full  well  must 
have  higher  consi-datiun*  than  even  the  condolence  of  a  great  na- 
tion, I  shall  nevertheless  discharge  my  duty  very  unsatistiictorily 
if  I  leave  it  to  be  inferred  tliat  tliese  expressions  of  symjialhy  of 
which  I  am  the  organ  are  merely  conventional. 

Tlie  legiBliituro  are  not  ignorant  of  the  domestic  virtues  of  the 
departed  president,  nor  of  his  tender  affection  toward  yoni-eelf 
and  all  others  to  whom  he  was  intimately  allied.  Death  has 
made  final,  so  far  as  thi,'>  wi>rhl  is  concerned,  a  separation  which 
jon  had  reason  to  hope  and  expect  would  be  brief  and  temporary, 
and  the  painfulncse  of  the  dispensation  can  not  be  8up]H>!ied  to  be 
relieved  even  by  the  remembrance  of  the  distiiigiiibliod  public 
honors  of  wliich  ho  was  tlio  recipienL  In  these  circumstances 
the  thoughts  of  all  onr  conntrymen  turn  toward  you  with  affec- 
tionate tenderness  and  solicitude,  so  soon  as  their  first  emotions 
of  surprise  and  grief  subside. 

Permit  nie,  madamj  most  reepcctfnlly  to  add  an  nwnrance  of 
my  entire  concurrence  with  tlio  IcgislatHro,  and  to  mingle  my 
own  sympathies  with  those  H  is  my  doty  to  express  in  their  be-- 
liaif.    I  have  tlie  honor  to  be,  madam,  with  very  high  respect* 
yonr  obedient  ser\'ant.  ' 

Uh.'  HAumuf,  BxLior  or  rax  FknisEre  or  tsx  Vymb  Suin  ' " 
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REMOVAL  OF  THE  RECORDER  OF  NEW  YORK- 

•  arATB  or  Nev  Yokk,  ExBOcnrs  DmetMtmtm,  I 

GENTt.EMEi7:  Toof  commnnication  on  tho  Bnbject  of  the  con- 
dition of  the  conrt  of  genenil  genaions  of  the  city  and  county  of. 
Now  York,  has  been  received.  I  fully  concur  in  the  optnion 
that  Uio  law  passed  at  the  lost  session  rc-organizea  the  conrt  by 
dispensing  with  the  judicial  sorrices  of  die  aldermen.  Nor  have 
I  any  doubt  of  the  constitutionality  of  the  taw.  Indeed,  aAer  the 
continued  exercise  of  tlic  legislative  power  for  so  many  years  in 
similar  instances,  and  since  the  exercise  of  that  power  has  been 
sustained  hy  the  supreme  conrt,  on  so  many  occasions,  it  seems 
very  extraordinary  that  any  functionaries  shonld  he  willing  to 
jeopard  the  pnblic  peace  and  embarrass  the  administration  of 
justice,  by  assuming  to  act  as  judges,  in  violation  of  tlte  law  in 
question.  I  confess  my  surprise  that  such  functionaries  ahould 
in  the  present  instance  be  sustained,  in  their  illegal  proceeding^, 
by  an  officer  of  such  acknowledged  ability  and  learning,  as  the 
recorder  of  the  city  of  New  York. 

But,  gentlemen,  tlie  constitution  prescribes  a  suitable  mode  for 
correcting  every  error  and  removing  every  evil  in  the  administra- 
tion of  justice.  It  is  true,  as  you  suggest,  that  the  constitution 
authorizes  the  senate  to  remove  judicial  officers,  upon  the  recom- 
mendation of  the  governor.  And  it  is  also  true  that  the  action 
of  the  recorder  in  the  present  case,  by  obstmctiDg  the  business 
of  the  conrt,  and  encouraging  and  sustaining  tlie  aldermen  in 
their  opposition  to  the  laws,  might,  without  violence,  be  regarded^ 
as  a  sufhcicnt  cause  for  removal  in  that  way,  yet  the  recorder  i^H 
acting  as  a  judge  under  the  solemnity  of  a  judicial  oath,  and  no 
improper  or  corrupt  motive  is  attributed  to  him.  Under  such 
circumstances,  a  removal  by  the  senate,  or  an  executive  recom- 
mendation, would  very  naturally  be  regarded  as  assailing  the 
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[independence  of  the  judiciary.    "Wliatever  may  be  tlio  evil  con- 

IfteqaenceB  of  his  conree,  the  general  principle  ought  not  (o  be 

[forgotten,  that  the  exposition  of  the  laws  may  be  nioi-e  safely 

intrusted  to  conrts  of  jastice,  than  to  the  executive  authority.    It 

I  seems  to  me,  therefore,  Uiut  it  will  accord  better  with  tlie  spirit 

of  the  constitutionj  to  leave  the  question  for  the  consideration  of 

the  supreme  court  than  to  employ  the  executive  power,  and  thus 

furnish  a  precedent  for  future  inraaions  of  the  independence  of 

tlie  judicianp*. 

I  am,  witli  great  respect,  your  obedient  servant 


ionaa,  urn  Ukaqam, 


i   AUmntH  of  iTaa  Tork 


PRISON  LIBRARIES. 

Anrewi,  JWy  II,  184a 
Mt  dear  Sir:  Tlie  public  expectation  of  an  improvement  in 
the  moral  instructions  at  the  atntcprisoiis  has  been  mauilcsted  in 
varioaa  ways.  It  ia  a  rcasouablo  expectation,  and  I  confess  that 
I  have  obftorved  it  witli  mncli  pleasure.  I  have  long  believed 
that  it  was  expedient  to  instruct  every  ignorant  convict  how  to 
read,  and  to  supply  proper  books  for  those  who  can  read.  A 
difficulty  arises  concerning  the  selection  of  books.  Tliere  would 
naturally  bo  jealousies  excited  in  the  community,  if  the  Rulcction 
H  was  hastily  or  inconsiderately  made.  The  sarcBt  way  to  avoid 
Buch  jealousies  seems  to  be,  to  adopt  Harper's  Common-School 
Library,  and  the  books  iu  that  collection  will  be  found  well 

I  adapted  to  the  purpose.  I  tiierofore  respectfully  recommend  to 
the  inspectors  of  the  stateprisons,  to  procure  a  sntlicient  inimber 
of  BotA  of  that  library,  so  that  each  convict  who  can  read  shall 
always  have  a  volume  In  hia  cell.  If  there  should  be  any  con- 
victa  iu  the  prison  who  are  foreigners,  instructed  to  read  in  tlieir 
own  tongue  but  unacquainted  with  oure,  it  would  be  advisable  to 
frtmish  them  with  a  bible  in  their  own  language.    You  will  have 

Pthe  goodness  to  lay  tliia  letter  before  the  board  of  inapectore. 
I  am,  very  respectfully,  your  obedient  servant. 

To  iHB  Asma  cp  ibb  SrATR-IhuMOB  AT  AvniBii  jon  Sixfr&flft. 


UiU 
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EXTRADITION  OF  FITGTTTVKS  F^.O^f  JUSTICE. 

StATB  or  Vbw  York,  Exv-mtTx  DcrAimiBn,  ) 

Aihony.  Ortvirr  ]<•.  1B40.  ( 

Sis:  A  nxpiiflition  issued  Ijy  your  excellency  for  tlie  eiirrender 
of  Horatio  Stevens^  as  a  fugitive  from  the  justice  of  Pemidylvania, 
haa  beeu  delivered  to  me. 

By  tlic  alUdavit  thereunto  annexed,  it  appears  tliat  the  alleged 
fugitiro  waa,  in  September  last,  a  passenger  in  the  8tcaiiiI>oat 
Milwaukio  on  Lake  Eric  from  Detroit  to  Itulfalo,  that  tlie  boi 
touched  at  Krie  in  the  state  of  I'enngylvania,  that  while  ehe  w 
lying  at  the  public  wharf  there,  Terry  II.  Oliver,  a  depnty-sheriff 
of  that  state  went  on  board  to  arrest  Stevens,  by  virtue  nf  a  writ 
of  capUiH  ad  refip&ndendurn  w  a  civil  action,  that  the  depntj- 
Bheriff  found  the  defendant  concealed,  that  Stevens  tlien  made 
an  attack  ou  the  dcputy-uLeriff,  that  a  struggle  ensued,  that  iho 
deputy-sheriff  succeeded  in  bringing  him  from  his  hiding-place, 
that  Stevens  requested  the  deputy-sheriff  to  go  into  the  captain's 
office,  where  Stevens  assaulted  and  prostrated  the  dopnty -she riff, 
that  the  boat  had  at  this  time  got  under  weigh,  and  (he  deputy- 
sheriff  was  carried  to  Dunkirk  in  Chautauqne  couiity.  Your 
excellency  requires  me  to  surrender  the  defendant  Stpvens  as  a 
fugitive  from  justice,  that  he  may  he  taken  to  the  state  of  Penn- 
sylvania for  thus  assaulting  and  resisting  an  ofiicer  in  the  execu- 
tion of  civil  process. 

I  have  no  knowledge  of  the  parties  or  the  transaction  other 
than  that  furnished  by  the  affidavit  I  am  not  informed  wlielher 
the  alleged  fugitive  is  a  citizen  of  this  state  or  of  Pennsylvania, 
of  Michigan,  or  of  some  other  state.  I  am  not  informed  whether 
the  action  in  which  the  capias  ad  respond/-ndum  was  issued  was 
on  action  upon  a  contract  or  a  tort.  I  am  not  informed  where 
the  cause  of  action  accrued,  whether  the  action  was  one  in  which 
the  detention  of  the  Biipposed  fugi^iye  woa  ju^til|cd  bj^  ihe_Uv» 
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of  Peunsylrania,  or  whether  it  was  a  noa-bailablc  action.  I  am 
not  informed  that  the  writ  contained  any  clanse  anUiorizing  the 
defendant  to  be  held  to  bail,  or  that  there  was  an  order  of  a  com- 
petent tribnnal  for  that  purpoac. 

Bj  the  laws  of  tliis  state,  a  sheriff  who  should  seize  and  detain 
defendant  by  virtue  of  a  atpiauf  ad  Tcapond^ndum  in  a  civil 
tion  npon  contract,  would  be  guilty  of  assaitU  and  battery  and 
false  imprisonment,  and  resistance  by  the  defendant  sufficient  to 
overcome  force  by  force  would  be  justified.  I  am  perhaps  bound 
to  know  that  a  different  law  prevails  in  Pennsylvania.  Neverthe- 
less I  can  not  be  igriorant  that  even  there  some  ^vrils  of  cnpian 
ad  re»pondt.ndum  are  bailable,  and  others  are  not  bailable.  It  is 
TeopectfuUy  submitted  that  the  affidavit  ought  to  show  that  the 
■writ  in  the  present  case  was  of  the  former  description.  It  is 
manifest  that  every  word  in  the  affidavit  before  me  may  be  true, 
wid  yet,  if  1  uiiderBtAnd  the  laws  of  Pennsylvatiia,  the  resistance 
of  the  defendant  may  have  been  justitinble,  and  he  may  be  guiltr 
less  of  the  offence. 

Your  excellency  will  perceive  therefore  that  I  can  not  comply 
with  the  requisition,  because  the  papers  annexed  to  the  same  arc 
defective.  I  am  boitnd,  however,  in  ciindor  to  say  to  your  excel- 
lency further,  that  if  iho  papers  should  be  amended,  yet  inasmuch 
as  ini|irisonmcnt  for  debt,  whether  of  citizens  of  tliis  state  or  of 
the  sti*anger  within  our  borders,  is  forbidden  by  our  laws  \  and 
inosmucli  as  the  offence  of  resisting  an  officer  making  an  arrest 
l>y  virtue  of  civil  process  is  only  made  a  contempt  of  court  and 
nmplo  miwlemeanor,  and  is  not  punishable  as  a  felony,  the  ques- 
tion would  then  arise  whether  the  case  falls  within  the  description 
of  offences  in  which  the  obligation  to  surrender  fugitives  from 
justice  ia  prescribed  by  tlio  constitution  of  the  United  States. 
I  am,  very  respectfully,  your  obedient  servant. 

fia  ExcmjdQr  David  K.  Toiitd, 
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9TAn  oi  Nnr  Tou.  ExtmmTi  Derunoin;  I 
Alburn^.  X^vfm^  S.  IMl.  I 

Bib:  Ko  one  who  reasons  juaUy  concerning  the  tendency  of 
ereuta,  can  doubt  that  we  are  rapidly  advancing  toward  a  state 
of  general  distrust  of  state  credits.  The  failure  of  two  of  the 
etatee  to  pay  the  interest  on  their  stocks,  and  the  anticipated 
failure  of  others,  have  given  cxietence  in  Europe  to  doubts  of  the 
ability  of  some  of  the  states,  and  painful  apprehensions  concern- 
ing  the  ultimate  disposition  of  all  of  them,  to  pay  their  debts. 
Tlicso  doubts  and  apprehensions,  unquestionably,  hare  been 
increased  by  tlie  catastrophes  of  the  bank  uf  the  United  States  of 
Pennsylvania,  and  of  some  other  mone}red  institutiuns  having 
extensive  connections  abroad. 

Owing  to  this  unhappy  state  of  things,  the  stocks  of  some  of 
the  states  are  depreciated  from  fifteen  to  sixty  per  cent  It  u 
manifest  that  Bcvcral  of  the  state  stocks  approximate  to  the  point 
where  the  socnrities  must  cease  to  be  available  for  any  of  the 
public  objects  for  which  they  were  authorized. 

It  is  not  dillicuU  to  foresee  that,  in  such  a  state  of  things,  dis- 
trust will  become  universal,  and  a  presaure  come  upon  the  coun- 
try, whicli  will  be  disastrous  to  its  industry  and  injurioua  to  its 
Came.  Tliis  state  and  some  otliers  wliich  owe  small  debts,  or 
have  large  revenues,  will  be  able  in  this  emei^ency  to  secure,  by 
vigorous  measures,  a  discrimination  in  their  favor,  and  preserve 
their  public  credit;  but  tliis  will  have  little  effect  in  mitigating 
the  pressure,  or  preventing  its  disastrous  eSecta  upon  the  pros- 
perity of  the  whole  nation. 

It  seems  to  mo  that  the  time  has  arrived  when  measures  of 
relief  should  be  suggested.  Whence  are  they  to  come  ?  Hani- 
feetly,  they  can  not  be  expected  to  come  from  the  non-paying 
states.  They  will  sinl  into  despondency,  and  the  public  credit 
will  become  the  sport  of  faction.  I  think  that  effectual  relief  can 
come  from  no  other  quarter  than  the  federal  government.    To 
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,  me  it  seems  both  right  and  just  that,  in  auch  an  eiigoncy,  that 

|g07emment  fihoold  interfere  for  the  relief  and  restoration  of  the 

I  states,    llie  Union  has  no  interests  aoparate  from  those  of  the 

states,  and  their  prosperity  is  the  object  of  the  federal  as  well  as 

of  the  state  iustitutioas. 

The  debts  of   the  states  have  generally   been  incurred   in 
improving  roads,  rivers,  canals,  education,  and  other  great  fonn- 
datioos  of  national  prosperity  and  union ;  and  nothing  but  an 
absolute  cuustitutional  injtmctiou  ought  to  prevent  the  nation 
[from  Bustainiug  the  elates  in  their  reverses  consequent  upon  their 
[liaving  pursued  bo  laudable  and  patriotic  a  policy.    Can  it  be 
done  cousisteutly  with  the  provigioua  of  the  constitution?    Tlie 
general  government  is  charged  with  the  retjpousibiUlies  of  main- 
taining a  postoffice,  and  of  providing  for  the  national  defence, 
not  to  speak  of  its  rcsponsibiliticfl  in  regard  to  the  regulation  of 
[internal  trade  and  commerce.    The  states  have  constructed  thor- 
oughfares which  are  indispensable  to  the  federal  government  in 
discharging  the  responsihilitios  specified.     No  cine  denies  tliat 
the  states  liave  a  right  to  require  and  receive  a  reasonable  com- 
Lpensation  for  the  Ase  of  their  thoroughfares  by  the  government 
!  of  the  United  States. 

It  has  been  suggested  that  the  government  might  come  to  the 
relief  of  the  states  by  purchasing  the  perpetual  enjoyment  of  the 
right  to  use  such  public  thoroughfares  of  the  state  for  peaceful 
and  warlike  purposes  within  the  scope  of  the  constitntion.  Snch 
a  measure,  if  promptly  adopted  and  carried  oat  in  a  just  and 
I  liberal  spirit,  could  not  but  produce  the  happiest  efiecte,  in 
reviving  the  hopes  and  encouraging  the  efforts  of  the  states  to 
extricate  themselves  from  the  dangers  by  which  they  are  men- 
aced.  Tlie  details  of  the  measure  would  require  careful  prepara- 
tion ;  but  I  am  sufficiently  convinced  of  its  general  merits,  and 
indeed  of  its  presstug  necessity,  to  recommend  it  to  the  early 
consideration  of  the  federal  government.  It  seems  properly  to 
fall,  in  the  first  instance,  under  the  consideration  of  the  war 
department,  and  that  of  the  postofiice.  I  have,  therefore,  taken 
the  Uberty  to  bring  it  to  your  notice,  and  to  ask  that  you  will 
consider  the  subject  with  the  care  that  you  are  accustomed  to 
bestow  upon  suggeatione  for  the  public  good. 

I  have  the  honor  to  be,  very  respectfully,  yonr  obedient  servant 
Tn  KoNORULB  JoDf  0.  BmcMM,  Sttnttry  ef  War, 

Vol.  n.— 39 
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TREATMENT  OF  THE  INDIANS. 

Stats  or  JStw  Ton,  Exaomrs  I>irA>niBn', ) 

Gestlemev  :  Toitr  memorial  as  a  joint  committee  of  the  foar 
yearly  meetings  of  friends  of  Genesee,  New  York,  PliiladolpluA, 
and  Baltimore,  on  tlio  subject  of  the  grievances  of  the  8eneca 
and  Toscarora  mitions  of  Indians,  was  duly  received. 

Your  commnni cation  informs  mo,  that  it  is  believed  the  deeds 
of  conveyance  annexed  to  the  late  treaty,  and  execntcd  by  the 
8eDeca  and  Toscarora  Indians  to  the  Ogden  Land  Company,  can 
bo  legally  proved  to  be  fraudnlent;  that  the  proper  invcf.'igation 
of  the  subject  will  require  time ;  and  that,  as  the  treaty  allows  the 
Indians  five  years  in  which  to  remove,  yon  deem  it  only  just  that 
they  shonld  be  allowed  quietly  to  enjoy  their  possessions  until  the 
expiration  of  the  time  allowed  for  their  removal ;  that,  contrary 
to  this  expectation,  the  Indiana  are  harasse<l  by  injunctions,  and 
distnrhed  by  surveyors  running  lines  over  their  lands;  and  that 
Israel  Jermaine,  one  of  their  chiefs,  has  been  hindered  from  com- 
pleting Bome  iraprovemonta  ho  was  making  on  his  homo;  and 
that  these  proceedings  naturally  keep  the  Indians  in  a  state  of 
excitement,  and  may  lead  to  violence.  I  have  considered  the 
eubject  with  that  sympathy  for  the  parties  affected,  which  thfflr 
imhappy  and  agitated  condition  is  so  well  catciitated  to  excite, 
and  with  that  respect  for  the  sonrco  from  which  it  proceeds  that 
is  due  to  enlightened  and  persevering  philanthropy. 

I  regret  that  the  information  commnnicated  is  not  more  par- 
ticular in  Its  details.  Tlic  process  of  injunction  can  only  issue 
from  courts  of  equity ;  and  it  will  be  seen  at  once,  that  the  exec- 
utive authority,  subordinate  itself  to  the  courts,  can  not  in  any 
case  interpose  to  prevent  tlie  execution  of  sueh  prrwxjss.  It  can 
only  be  by  snch  process  that  the  Indian  chief  referred  to  is  (ire- 
vented  from  making  improvemeDL    I  have  look«d  oareluliy  into 
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tlie  stntutcfi,  but  have  not  been  able  to  find  any  express  prorieioDs 
for  preventing  treepa&see  upon  Indian  lands,  oxcept  in  cases  of 
treepa&s  by  cutting  wood  and  timber.  Undoubtedly,  however, 
[the  generol  principles  of  the  common  and  statute  laws  ore  appli- 
cable to  the  protection  of  Indian  inliabitants  against  vexatious 
disturbances.  If  tlie  conduct  of  tliu  surveyors  under  the  treaty 
is  of  that  character,  there  is  a  remedy  by  indictment,  and  tite 
proper  mode  of  proceeding  is  to  present  tlie  subject  to  tlie  dis- 
trict attorney. 

Without  more  precise  information  on  the  subject,  I  can  not 
nndcrtakc  to  eay  that  the  surveyors  have  committed  an  offence 
re<iuinng  tlm  iuterference  of  the  public  prosecutor.  Such  inform 
matiuu  will  l>e  cheerfully  received  and  considered  without  delay, 
if  it  is  believed  necessary  to  have  the  aid  of  this  department. 
But  I  should  bo  wanting  in  frankness,  were  I  not  to  say  that  I 
suppose  the  present  difficulties  oriso  from  tlio  recent  treaty,  and 
were  unforeseen  at  the  time  of  the  enactment  of  existing  laws. 
If  prtttection  is  needed  by  tlic  Indians,  especially  against  legal 
proceedings,  that  protection  can  not  be  effectually  afforded  with- 
out legislation  adapted  to  the  case.  If  I  am  right  in  lliis  view 
of  the  subject,  I  can  only  suggest  to  yon  the  expediency  of  bring- 
ing it  before  the  legislature  at  Uie  next  session. 

Tour  comm  anication  also  refers  me  to  the  statute  which  declares 
that  all  salos  of  Indian  lands  within  the  state  williout  the  antliority 
and  cnnRent  of  the  legislature  are  void,  and  suppcises  thai  the  pro- 
riaion  applies  to  the  land  conveyed  by  the  Tnscaroras,  under  the 
before  mentioned  treaty.  I  have  examined  tlie  treaty  between 
this  state  and  Muesachnsette,  and  find  that  the  land  ^^{  the  Tusca- 
roras  was  not  excepted  from  it.  It  seems,  therefore,  that  it  is 
placed  upon  the  same  footing  with  the  lands  of  the  Senccas.  In 
this  opinion  the  Bocretary  of  state,  who  has  long  been  familiar  with 
the  subject,  concurs.  AVe  are  of  opinion,  moreover,  that  the 
power  of  Congress  on  that  subject  is  {>aramount  to  that  of  tlie 
Btate;  and  therefore,  in  any  event,  a  sale  actually  and  fairly 
made  by  the  Tuscaroras  in  their  sovereign  capacity,  by  virtue  of 
a  treaty  nith  the  United  States,  wonid  be  valid. 

Fully  nware  of  the  importance  of  the  subjects  yon  have  brought 
before  me,  and  nnwilltng  to  pass  hastily  upon  them,  and  thua con- 
tribute in  any  way  to  embarrass  the  society  of  Friends  in  tlieJr 
Tery  praiseworthy  cjQ^orte  to  £eciure  tho  IndifuiB  against  fraad  and 
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oppreerion,  I  have  felt  it  to  be  my  duty  to  submit  your  memo- 
rial, together  witli  ray  reply  to  the  attomey-general,  and  solicit 
his  opinion  upon  the  legnl  qnestions  disciiBeed. 

I  remain,  gentlemen,  year  friend  and  obedient  aorvauL 


Tb  iki  Ymmli  UnnNS  or  Fuksm. 


FUGITIVES    FROM    JUSTICE. 

Sun  or  Vmw  Ton.  Exmnm  I>Kr«Knnn. ) 
AihQn^  Jmnt  16.  IMS.  f 

8ib;  Tour  excellency's  communication  of  the  13th  instant^  in- 
forming me  that  you  had,  by  advice  of  the  council  of  lUiode 
Inland,  offered  a  reward  of  one  thousand  dollars  for  the  uppi 
hension  of  Thomas  Wilson  Dorr,  Esq.,  as  a  fugitive  from  justice, 
charged  with  treason,  and  that  from  late  intelligence  you  had  rea* 
sou  to  believe  that  he  was  in  the  city  of  New  York,  and  therefore 
reqnesting  me  to  place  the  warrant,  Issued  upon  the  rcqniation^ 
heretofore  made  by  your  excellency,  in  the  hands  of  a  proper  o£ 
cer  to  effect  the  arrest  of  the  fugitive,  has  been  received  this 
morning. 

I  have  now  the  honor  to  inform  yonr  excellency  that  Amos 
Adams,  Esq.,  sheriff  of  the  county  of  AJbany,  has  this  day  been 
charged  with  a  warrant,  in  compliance  with  yonr  requisition,  and 
he  will  proceed  itnmediutely  to  execute  the  same.  I  have  again 
to  suggest  for  your  cunsideration  tlie  expediency  of  immediately 
designating  the  agent  to  receive  the  fugitive,  because  I  believe  that 
such  a  proceeding  would  be  more  harmonious  with  tlie  spirit  of 
the  constitution  than  the  detention  of  a  person  accused  of  such  » 
crime,  and  under  such  circumstances,  in  a  jail  of  this  slatA. 
Nevertheless,  the  fonn  of  proceeding  adopted  by  your  excelleof^r 
being  in  strict  conformity  with  the  law  of  the  United  States,  I 
iiave  not  hesitated  to  perform  the  duty  devolving  upon  me. 

I  am,  with  very  high  respect,  your  excellency's  most  obedient 
servant. 

Ba  EzoBXJEMcT  Sakvil  Wak»  Ktxa, 

Oovmior  of  RAoJt  Mand  amd  Pnviienet  PtmmtatwKt. 
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9r«nt  o»  Nkw  Yorm,  ExBacmvi  DxPAxniBrr,  1 
Aiban^  July  15,  18*2.  f 

Sir:  Yon  will  recollect  that  in  the  ecason  of  dtsturbancea  on 

IB  frontier  of  this  state  in  1S37,  a  nnmber  of  Americana  who 

lado  inroads  into  the  Canadian  territory  were  captured  there, 

|eomc  of  whom  wore  afterward  executed,  and  others  were  trans- 

>ort«d  to  New  Holland. 

The  excitement  in  the  Canadian  provinces  haa  subeided,  the 
hostile  manifestations  and  feelings  on  this  side  of  the  frontier 
have  passed  away,  and  there  is  now  no  ground  whatever  to  ap- 

»prehend  their  rctuni. 
It  haa  occurred  to  me  that  her  majesty's  gorernnient  might 
ihink  it  not  unworthy  the  dignity,  nor  incc  na'  ■*.6j  »ith  the 
Becarity,  of  their  country  to  extend  clemency  and  pardon  to  the 
persons  remaining  in  New  Holland,  if  their  attention  should  he 
called  to  the  subject.  For  Linus  Wilson  Miller,  of  Chantauquo 
county,  who  is  one  of  them,  of  whom  I  have  some  personal  knowl- 
edge, and  for  his  aged  parents,  I  can  not  but  feel  sincere  sym- 
pathy. They  have  appealed  to  me,  to  put  forth  some  eiTort  for 
^tho  deliverance  of  their  son. 

H     I  beg  leave  to  snbmit  the  subject  for  the  consideration  of  the 
^executive,  and  to  request  that  if  it  shall  be  cousistent  witii  the 
dignity,  and  compatible  with  the  relations  of  the  country,  an  ex- 
pression in  behalf  of  the  prisoner  may  be  made  to  the  govem- 
^ment  of  Great  Britain.    Tlie  showing  of  such  clemency  as  I  have 
Bvnggested,  would,  I  am  sure,  have  a  tendency  to  increase  the 
feelings  of  kindness  and  friendship,  which  it  is  so  desirable  should 
exist  between  the  people  of  this  state  and  her  majesty's  subjects 
I     beyond  onr  borders. 
H     I  have  the  honor  to  be,  most  respectfully,  your  humble  servant. 

Ikt  HOIKMUSU    DaWIKL  WnHTUt, 

Sterrtcry  c/  SUttt. 
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THE  0A8E  OF  PATRICK  CONWAY. 

Mbany,  April  3,   1689.  { 

At  the  last  oyer  and  terminer  held  iu  Kuusselaer  county, 
Patrick  Conway  was  convicted,  upon  liis  own  coofeeeion  in  open 
conrt,  of  the  murder  of  Herman  J.  Grocsbcck,  and  wae  Bentcncod 
to  be  executed  ou  the  lOtli  day  of  Muy  uext  At  a  previous 
term  of  the  court,  an  issue  npon  the  prisoner's  sanity  was  tried 
before  a  jury  empannelled  for  that  purpose.  Tho  jury  wero  dis- 
charged without  rendering  a  verdict.  Tho  evidence  obtained  by 
the  district  attorney  since  that  time,  taken  in  connection  with  the 
testimony  upon  the  trial  of  the  issue  before  mentioned,  fully  satis- 
fied the  court  and  tlie  counsel  for  tlie  people  tliat  the  prisoner  is  a 
Inoatic,  enjoying  lucid  intervale,  and  rendered  it  quite  probable 
that  he  was  insane  at  tlie  time  of  committing  the  crime  of  which 
he  has  been  convicted.  Under  these  circumstances,  the  court  and 
counsel  tor  the  people  have  reconunended  a  commutation  of  the 
priaoner's  punishment,  to  that  of  imprisonment  for  life  in  the 
Btateprisou.  I  have  arrived  at  the  same  conclusion  in  regard  to 
the  prisoner's  sanity,  afler  a  careful  examination  of  tlie  testi- 
mony. I  concur  also  with  the  court  in  believing  that  it  would 
be  dangerous  to  the  public  peace,  to  suffer  the  prisoner  to  go  at 
large,  so  long  as  he  remains  subject  to  occasional  insanity,  llie 
prisoner,  who  is  now  enjoying  a  lucid  interval,  Bccjuiesces  In  this 
opinion,  and  has  therefore  pleaded  guilty  upon  the  indictment, 
under  expectation  of  execntive  clemency.  Gut  I  can  not  deem 
it  just  or  expedient  to  send  the  convict  to  a  stateprisou.  These 
institutions  were  dcaignod  for  another  class  of  persons.  Their 
internal  arrangement,  their  discipline,  and  all  their  aesociationfl, 
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sre  altogethoT  nnsDitablo  for  those  who  labor  under  Oie  iiiflirtinTi 
of  tnBanitj.  Iluuiauitj  forbids  that  lunatics  slioulil  be  treati>d 
AS  felons. 

I  tlunk  oor  laws  provide  for  tbe  confinement  of  tlio  convict  in 
a  lonatic  aevltim,  or  in  the  countj  poorhonse  or  county  jai!* 
if  tlio  proper  magistrntee  of  Kensselaor  coanty  eball  dcom  his 
confinemont  necessary  to  the  pablic  s.\r;>tj . 

Referring  this  matter  to  them,  I  have  decided  to  grant  to  the 
convict,  Patrick  Conway,  a  full  pardon. 


THE  CASE  OF  CATHARIXE  WILKINS. 

Stati  or  V>v  Ypu,  Ennmvi  Tiatamami  I 
AlbtHf,  May  1.  1889.  f 

Ton  have  been  convicted  of  grand  larceny,  and  have  been 
Adjudged  to  sofifor  iuiprisonmciit  at  bard  labor  in  the  AtalepriiKiii 
for  three  years.  Vou  were  made  known  to  benevolent  individ* 
nals  of  tliis  city  by  your  crime  and  tlie  trial  consequent  npon  it. 
These  gentlemen  have  made  uuspaiing  exertions  to  Ascertain 
your  real  name  and  history,  and  to  call  your  distant  friends  to 
yonr  aid.  Those  friends,  when  informed  of  your  nnhnppy  sitaa- 
tion,  hare  only  answered  thatthey  were  toohnmble  to  be  able  to 
exorcise  any  influence  in  your  bohalf,  and  too  poor  even  to  rait 
you  in  your  distress.  Wliatever  willingness  I  might  have  bad 
to  interpose  fur  your  relief,  you  muet  be  aware  that  it  ha^  been 
accidental,  if  it  is  not  rather  to  bo  regarded  as  providential,  that 
those  gentlemen  were  moved  to  solicit  that  interference.  Bat 
you  ought  also  to  understand  that  executive  interposition  was 
by  no  means  to  have  been  expected,  oven  upon  such  solicit*- 
tion  as  has  prevailed  in  your  behalf  Very  many  applicationa 
have  been  made  to  mo  for  pardon  af^r  conviction  and  before 
the  sentence  was  carried  loto  execation.  I  have  granted  none 
under  such  circumstances  wliere  I  was  not  satisfied  that  the  con- 
viction was  unjust  Yours  is  a  ease  of  manifest  and  confeseed 
gailt.  Yon  are  pardoned.  It  is  becanse  you  areyonng;  becanae 
this  la  your  tirst  exposure  to  the  law ;  because  you  are  a  woman 
Vid  a  stranger,  and  it  may  in  charity  be  believed  that  your  vir- 
tue would  have  resisted  temptatlouj  had  not  wont  and  eduction 


SAMtnEL  BURNR. 

combined  to  effect  jour  ruiu.  IT  coneij^ned  to  a  statuprlsun, 
your  good  name  would  be  irretriovablo,  and  tho  aesucintions  to 
vUich  you  would  be  exposed  would  forbid  all  tinpc  of  rcforma- 
Ijon.  1  bare  thoogbt  it  my  duty  to  accompany  Uie  pardon  tiow 
freely  sent  to  you,  witb  the  advice  that  you  return  as  speedily  na 
poattiblc  to  yotir  aged  and  alfllcted  motber;  tbatyou  jutitity  this 
extrtiurdinary  act  uf  mercy  by  Iminble  and  persevering  aBsidnily 
in  domestic  duties,  which  is  tlie  only  way  to  regain  the  respect 
and  confidence  of  your  friends  and  neighbors.  If  you  will  do 
this,  you  will  carry  consotatioa  to  the  heart  of  your  parent,  and 
I  shall  have  the  satisfaction  of  knowing  that  I  have  not  done 
injustice  to  the  public  in  yielding  for  ooco  to  impulses  of 
Bymputliy. 

To  Cat&auxs  Wwag*.  aha*  — — ^ — ^ — , 

Not*- — A  gi^ntlfttriAn  who  lind  int^rrtttd  liimi^lf  in  ttiit  mtt,  t  short  lira*  niiM^ 
iD  paaeinc  tbrou^li  Sov  Jcrecj',  found  tfai*  yoiinf;  woman  lher«  in  m  re|'iilat>le  Mi\\>iiiy- 
oieol,  «nil  eDJaying  th«  entire  rce|)«ct  of  the  conimunitr-  Btiit  drrw  tin-  ^ovrrnor'a 
UiiHr  {ti>a  h«r  DiMora  and  uid  ihnt  iu  AtlriM  )md  Mr«d  htr  from  riiui,  uid  Uut  it  bad 
rMVvt  b««a  (or  iwe  moiuuit  out  of  bar  immeJuU  poteessioa. — &L 


THE  CASE  OF  SAMUEL  BURNS. 

Bnn  or  Siw  Yomc.  Exmrrrrt  pB-*RTinDrr,  ) 
Atimny,  June  28,  ISStf.  { 

Dear  Sib  :  The  governor  has  had  nndor  consideration  the  ap- 
plication for  the  pardon  of  Samuel  linms,  and  ha«  directed  that 
a  pardon  issue  in  his  behalf.  The  prisoner  therefore  will  be  re- 
stored immediatelj  to  his  friends.  The  governor  desires  that  the 
grounds  of  hie  pardon  may  bo  made  known  to  him,  in  tlie  hope 
that  tlie  communication  may  tend  to  recall  him  from  the  dangcr- 
OQ6  coaree  he  so  early  adopted. 

■  £  The  prisoner  ie  pardoned,  not  because  he  was  innocent;  not 
because  the  punishment  adjudged  was  too  severe ;  not  because 
he   has  conducted  himself   humbly  or  otherwise   during    bis 

I  ^niinement;  but  solely  because  he  was  of  a  very  tender  Rge 
vhen  he  committed  his  offence,  and  it  is  hoped  that  his  severe 
experience  of  the  consequences  of  crime,  will  operate  as  a  pow- 
wfal  admonition.    He  posaeaees  some  vixtnous  ipotivca,  which 


PARDON  PAPERS. 

tliis  exercise  of  execotire  clemency  ma;  call  into  actioa.  There 
vill  remaiiii  notwithetanding  this  pardon,  a  stigma  upon  tlio  pris- 
oner's name,  and  civil  disabilities  consequent  u]>on  bis  convictioo. 
If  he  Bliall  prove  himself  not  unworthy  of  the  discriminating  favor 
now  extended  to  him,  these  may  be  removed  on  Bome  future  oc- 
casion on  a  petition,  by  more  complete  pardon.  The  governor 
requests  yon  to  communicate  those  views  to  tlie  motlier  of  the 
prisoner. 
Davbl  CoLn^ 

Km  York 


JUVENILE   DELINQUENTS. 

8tat«  or  Nkw  To««.  ExtcimYB  XftrumaKt,  I 
Albany.  July  1ft,  tSSV.  ( 

Deab  Sik:  Your  communication  of  the  10th  instant  has  been 
duly  received.  I  regret  that  yon  did  not  deem  it  importAnt  to 
answer  my  inqniriea,  in  relation  to  the  situation  and  health  of 
JPVed^c  Beck&r.  Unreasonable  fears  are  often  excited  on  the 
part  of  parente,  and  I  am  often  able  to  relieve  their  solicitude, 
and  reconcile  them  to  the  privation  of  their  childreo,  by  obt^n* 
ing  such  information  from  the  prisons. 

Mrs.  Becker  is  a  poor  and  a^Oiicted  but  excellent  woman,  and 
might  in  my  judgment  be  safely  trusted  with  a  knowledge  of  the 
condition  uf  her  child.  It  requires  a  heart  of  stone  to  deny  sacli 
a  woman's  petition,  for  the  pardon  of  a  child  13  years  old;  and 
at  the  same  time  to  refuse  to  inquire  whether  the  child  is  well 
and  cheerful. 

I  thank  you  for  your  information  concerning  Theodore  Anthony, 
nor  do  I  object  that  it  is  not  more  explicit,  yot  I  ant  sure  that  hit 
mother  might  be  tmstod  with  a  knowledge  of  tlie  condition  of  her 
BOD.  I  make  my  acknowledgments  also  for  the  views  yon  have 
given  mo,  concerning  the  legality  of  imprisoning  persons  in  the 
house  of  rofnge,  convicted  of  offences  of  a  grade  lese  than  felony, 
and  also  for  the  opinion  of  Mr.  Jordan,  which  ia  entitled  to  very 
great  respect  The  act  of  1826  was  before  me,  and  was  duly 
considered,  in  deciding  upon  the  application  for  the  pardon  of 
Caswell.    The  difficnlty  in  the  matter  is,  that  the  revised  statute* 
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tzclnde  petit-lftrceny  from  the  class  of  felonies,  and  wIiMe  tBey 
>rovide  that  felons  sliall  be  confined  in  the  honse  of  rofugo,  they 
)peal  the  law  of  1 826,  becanae  it  is  repugnant  to  tliose  jtrovisions. 
was  with  great  reluctance  that  I  came  to  the  conclusion,  that 
[jtetit-larceny  was  not  an  offence  for  which  a  convict  could  be 
2nt  to  your  institution,  nor  did  I  adopt  it  until  I  had  consulted 
le  of  the  revisers  of  the  laws,  now  the  secretary  of  state.     ITov- 
ig  come  to  this  conclnsion,  it  seemed  important  that  it  shnnld 
understood  by  your  board,  to  the  end  that,  if  expedient,  the 
iw  of  1826  may  be  restored.     And  the  information  for  which  I 
[uddressed  you  concerning  the  number  of  prisoners  in  the  institu- 
1,  convicted  of  petI^larceny,  is  important  to  enable  me  to  de- 
side  how  I  shall  act  on  applications  for  pardon  resting  upon  that 
round. 

I  sliall  have  very  great  pleasure  in  conversing  with  any  cotn- 
mittee  of  your  board  of  managers  on  the  subject.    I  am  impre^Bed 
with  u  most  favorable  opinion  of  the  institution^  and  am  desirous 
H  to  contribute  to  its  usefulness. 

H     With  sincere  respect  and  esteem,  I  remain  your  obedient  ser* 
Hvant. 

^  Sib:  Tour  letter  of  the  10th  concerning  Elizabeth  Jane  King, 
B  child  in  the  house  of  refuge,  was  duly  received.  From  a  per- 
sonal ac(|uaintauco  with  some  of  the  gentlemen  who  testified  in 
the  paper  before  sent  to  you,  1  was  induced  to  think  favorably  of 
the  mother  of  the  child.  Tlie  communication  which  you  trans- 
mitted to  me  seemed  to  render  further  inquiry  proper.  I  have 
accordingly  made  such  inquiries,  aud  have  learned  that  lioth  the 
mother  and  her  husband  have,  since  the  child  was  sent  to  the 
honse  of  refuge,  become  commnnicanta  of  a  church  in  the  city ; 
that  the  deportment  of  the  latter  is  not  known  to  be  in  any  way 
iiTogular  or  immoral,  and  that  the  former,  as  I  am  iiifonned  by 


[Datto  Tkrbt,  Jr.,  Ku)., 

SuprrinUndaU  of  tha  Homt  of  JUfttft,  HmM  York. 


THE    SAME. 


Statb  or  New  Toes,  ExBcvrm  I>RrAitnasT, 
JM>*my.  Hwmbrr  H,  ISil. 
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tiie  pastor,  exhibits  evidences  of  sincrcritT  nnd  (Ierntednea«  in  t)i« 
profc«*4inii  she  has  made.  ConHideriiig  these  eircnin stances,  and 
tlio  tender  o^'C  uf  tlic  child,  I  urn  of  nptuicn  that  it  'will  be  pm* 
dont  and  right  to  restore  her  to  parental  care. 

I  give  her  this  letter,  therefore,  roqucftttng  that  tlie  board  of 
manngcra  will  give  her  her  child. 

I  rcuiaiD,  with  sincere  respect,  your  obedient  servant. 


THE   SAME. 


SuTK  or  Nnr  Tonx.  Exocmrs  Dir*i 

Albany,  Xotf«,Ur  il,  lft4l.  f 

Sn:  A  letter,  dated  at  tlie  bouse  of  refuge  on  the  23d  instant, 
has  been  received.  Tlio  oniission  of  your  Fi;5natiiro  is  presumed 
to  hftve  resulted  from  inadvertence,  'lite  present  condition  of  tho 
Bnbject  to  which  it  rolates,  renders  it  necess&ry  to  recite  what  has 
occurred. 

On  tlio  8d  instant,  I  addressed  you  a  letter  enclosing  a' favorable 
ccrliBcato  concerning  the  character  of  Mrs.  Charles,  the  mother 
of  Elizabeth  Jane  King,  a  child  ten  years  old,  in  the  house  nf  ref* 
nge.  [  staled  that,  considering  the  character  of  the  woman,  her 
deportment  and  associations,  and  those  of  her  hnsband,  and  alM 
the  tender  age  of  the  child,  I  was  of  opinion  that  it  would  be  ex- 
pedient to  restore  the  little  prisoner  to  her  mother,  and  I  respect- 
fully requested  to  bo  informed  whether  lliere  would  be  any 
objection  on  the  part  of  the  managers.  A  roi)ly  was  received 
bearing  date  on  the  10th  instant,  in  which  by  direction  of  tlie 
managers  you  gave  uie  an  extract  from  tlic  account  tho  child 
gave  of  hei-sulf  and  her  parents  when  she  entered  the  honso  of 
rofuge,  on  the  3d  of  Jnne,  1840,  being  then  only  nine  years  old. 
Tiiis  account  stated  that  her  stepfather  worked  in  a  fur  factory, 
•i<<^  when  business  was  dull,  labored  as  a  boatman;  that  tlio 
parents  never  uttcnded  any  place  of  public  worship  oo  the  sab- 
liatli,  tit:t  tliat  the  child  used  to  go  to  sabbath-Qcliool — th^ 
yoniig  AS  she  was  she  had  l>eeu  taken  up  four  times  for  stnyiog 
out  at  night — bad  lodged  tn  the  watch-house  once,  once  in  the 
dwelUiig-houae  of  tlie  watclua&R.  was.  ouce  sent  directly  kp/^ 
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id  tlie  fifth  time  -H-aa  taken  up  for  stealing  money  in  a  Btoro. 

fVhich  was  the  crime  for  which  she  was  sent  to  tho  hoaao  of  rcf- 
fe.  You  further  stated  that  on  n  rc-cx  ami  nation  the  chihl  said 
sr  mother  nscd  to  take  her  to  a  honse  where  llicre  weredHucing 
and  other  irregularities.  Yon  closed  yonr  coinmniiicatioii  with 
informing  me  that  the  managers  with  the  knowledge  rhey  liad  of 
tlie  case  cmild  not  think  they  would  be  doing  justice  to  the  child 

fto  restore  her  to  parents  who  appeared  to  have  come  bo  far  short 

i of  their  duty. 

On  the  10th  instant,  I  acknowledged  that  communication  and 
informed  yon  Uiat  from  a  personal  acquaintance  with  some  of  the 
gentlemen  who  testi6cd  to  the  papers  I  had  before  sent  to  you, 
I  had  l»een  led  to  tliink  favorably  of  the  mother;  but  that  your 
letter  had  boon  regarded  as  making  occasion  for  further  iiiquirieB 
concerrn'tig  her — that  such  inquiries  had  been  made,  and  liad  re- 
sulted in  information  that  both  the  mother  and  her  husband  liad, 
tee  the  child  was  sent  to  the  honse  of  refuge,  become  commu- 

^nicauls  of  a  church  in  Albany — that  the  deportment  and  conduct 
of  the  husbniid  wjis  not  known  to  be  in  any  May  Irregular  or 

l^immond,  while  the  motlier,  as  her  pastor  informed  me,  exhibited 
gratifying  evidences  of  sincerity  and  devoledness  in  the  profoe- 
■ion  slie  iiad  mndc^that  considering  the  circumstances  and  the 
jnder  age  of  the  child,  I  was  of  opinion  that  it  would  be  prudent 
and  right  to  realore  her  to  parental  care,  and  T  tlierefort-  rcfjiicsted 
the  board  of  managers  to  give  the  child  to  her  mothor,  she  being 

[made  the  benrer  of  my  communication. 

Your  letter  of  tlie  23d,  by  direction  of  the  managers,  informed 
me  that  previonaly  to  the  recei])t  of  niy  (irst  letter,  prt'liniinnry  ne- 
gotiations had  been  had  for  indenting  the  child  to  a  person  in  the 
conntry — that  after  your  reply  to  that  communication,  and  under 
the  belief  that  the  reply  wonhl  be  fiatistactory,  the  managers  com- 

Ipleted  the  negotiation  by  indenting  tlie  child— but  that  If  I  stiU 
remainc<3  of  the  opinion  that  it  would  bo  beat  for  the  child  to 
restore  her  to  her  parents,  tlie  managers  would  use  their  bust  en- 
deavor to  cancel  the  indentures. 

While  I  regard  with  entire  confiJeneo  the  discipline  and  man- 
agement of  the  house  of  refuge,  and  venerate  the  motives  of  the 
managers  of  that  institution,  and  do  not  doubt  that  the  disposition 
they  have  maile  <<f  the  child  was  regarded  aa  both  wisy  and  be- 
nevolent, I  remain,  nevertliclcss,  of  opinion,  in  the  lirst  placct 
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that  the  cbUd'e  ftcconnt  of  her  parents  wss  not  iltogether  reliable, 
and  in  the  second  place,  that  the  parents  by  their  reformation  and 
their  engagement  and  perseverance,  novr  eome  months,  in  a  re- 
ligioos  coarso  of  life  have  removed  the  only  gronnde  upon  whicb 
the  law&  could  jnatify  a  denial  of  their  parental  care  of  a  female 
obild  of  such  tender  yeara.  The  mother  is  manifeetly  very  can- 
did ;  she  explained  to  me  that  she  was  heretofore  dependent  on 
day  labor  out  of  her  own  house,  and  that  the  child  fell  into  bad 
habits  and  associations,  in  conseq^uence  of  tlio  mother  being  no- 
able  to  watch  over  her.  The  family  are  now  in  comfortable  cih 
canutances,  and  the  parents  are  conscientious,  affectionate,  and 
well  instnicted  in  their  parental  daCies.  To  doubt  whether  it  is 
better  to  restore  their  child,  under  sach  circumstances,  than  to 
leave  her  in  the  care  of  any  stranger,  would  bo  to  distrust  aature. 
The  suggestion  of  the  managers  is  therefore  accepted,  and  in 
order  to  avoid  all  dithculty  concerning  the  indenture,  I  herewith 
transmit  a  pardon  uf  the  little  apprentice.  Should  the  master 
refuse  to  surrender  hor,  you  will  have  the  goodness  to  return  the 
pardon  to  me,  with  information  of  hia  name  and  residence,  that 
I  may  direct  a  writ  of  habeas  corpus  to  be  sued  out  for  her  re 
lease. 

The  misapprehensions  which  have  arisen  on  this  subject  very 
naturally  resulted  &om  the  dliToronce  of  position  and  information 
possessed  by  the  managers  and  myself — but  they  do  not  at  all 
diminish  the  high  respect  for  them  and  yooreelf,  with  which  I 
remain,  your  obedient  servant 

ICi.  PiTiD  TnxT,  J*^ 

UouM  t/ JUf^fft,  Am  Fori; 
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CASE  OF  LAWRENCE  WCAUTHY. 


State  or  Vwv  Toiik,  ExKvnvK  Dn-AnMicirT,  i 
Ait>amy,  JtJf 'i9.  mv.  \ 

Deab  Sih:  I  have  received  your  commnnicatioii  of  yesterday, 

id  hare,  [  trnst,  heetowed  npon  it  all  that  consideration  which 

demands,  aa  the  last  appeal  for  mercy  in  fiivor  of  a  man  whose 

ifc,  in  one  sense,  was  in  vay  hands.     It  is  a  fearful  resjtonsibility. 

Tct  it  is,  on  tliat  account,  to  be  discharged  M-itli  Urnuiess  and 

judgment,    I  assure  you,  my  dear  sir — and  if  the  cummunica- 

|ion  shall  not  arrive  too  late  to  be  read  to  the  nnliappy  man 

rbose  last  hope  it  must  extuiguish,  I  asetire  him — tliat  in  no 

ther  way  could  his  excuse  for  his  murderous  deed  hare  been 

Jrought  80  favorably  to  ray  notice,  or  to  that  of  the  justices  of 

le  SDpromo  conrt,  as  by  his  coufcseion  mado  in  tlie  fear  of  Qud, 

id  communicated   in   your  nnsophigticatcd  and  inipaasioued 

stter. 

I  moreover  assure  both  you  and  him,  that  while  I  do  not  intend 

assert  a  belief  unnecessary  to  be  adopted,  aud  injurious  to  the 

jrisoner's  wife  and  her  murdered  parent,  I  have  at  no  time  suffered 

doubt  of  tlie  truth  of  tlie  pristdier's  confession  to  intrude  u^Mm 

ly  mind,  while  I  was  weigliin^  the  provocation,  ail  an  excase 

tor  the  prisoner's  crime.     For  that  purpose,  I  have  assumed  it  to 

[be  true ;  and  if,  admitting  it  to  be  true,  I  had  been  advised,  or 

lad  mytielf  believed,  that  it  presented  sufficient  ground  for  miti- 

ition  of  the  prisoners  punishment,  1  should,  without  any  refer- 

ice  to  public  opinion,  have  granted  a  respite  of  the  sentence,  to 

obtain  such  evidence  of  the  truth  Uma  a&eumed,  as  would  have 

|ustifie4l  a  commutation  of  the  punishment.     But  such  haa  not 

)cen  tlie  fact. 

The  prisoner  had  been  married  to  the  daughter  of  the  deceaaed. 

16  evidence  ie  abundant  that,  very  soon  after  that  connection 

>k  place,  ho  became  inflamed  with  hatred  against  the  parent 
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of  his  wife.  Aftor  tho  lapse  of  weeke,  and  in  tlie  abseoco  of 
every  other  member  of  tlie  family,  be  committed  tbe  murder, 
olooe,  aud  with  cool  deliberation.  He  coDcealcd  his  ^'ictim  vith 
the  greatest  care,  and  framed  and  persisted,  until  upuk  biB  trial, 
iu  faUehoodB  to  account  for  liis  ^ndden  and  mysterious  disappeu^ 
ance.  ^Vhat  is  his  excDsel  If  his  suspicions  be  conceded  to  be 
jast,  that  the  deceased  liad  committed  incest  with  his  daughter, 
the  jtrisumer's  wife.  If  this  were  true,  and  tlie  violence  had  been 
perpetrated  when  the  foul  deed  was  committed,  tlie  act  might 
have  been  excused.  But  the  prisoner  deferred  his  revenge  until 
much  time  had  elapsed  for  reflection  and  for  consideration;  and 
none  hut  a  teinjier  too  desperate  to  be  tulerated,  not  to  say 
encouraged,  would  have,  even  with  such  a  provocation,  cherished 
its  resentment  while  it  matured  into  the  full  purpose  of  feloniou 
murder.  It  is  the  law  of  the  laud  that  the  prisoner'e  crime  li 
pnnitihablo  with  death.  It  is  not  for  mo  to  abrogate  or  changQ 
this  law.  On  the  contrary,  I  have  come  under  solemn  obliga- 
tions, to  take  care  timt  it  is  fnltilled.  I  could  indeed  pm-don  tbs 
oflfender,  with  or  without  a  condition.  Hat  I  could  not  do  n 
without  establishing  a  precedent  for  all  similar  offencea.  ShaQ 
I,  then,  establish  the  law  to  be,  tlmt  cold,  calculating  re^ 
jusiities  or  excuses  murder!  To  this  conclusion  I  most 
before  I  could  arre«t  tho  arm  of  justice.  It  remains  foir  me  oalj~ 
to  say,  tliat  the  supplication  for  mercy  can  n>it  prevail. 

I  hasten  this  reply,  that  it  may,  if  p<>ssible,  remove  uy 
groundless  hope  the  prisoner  may  indulge.  And  I  hope  tliat  he 
will  prepare,  witli  tho  aid  of  your  pious  ministrations  and  the 
special  consolations  of  the  Holy  Spirit,  for  that  dread  tribawJ, 
where,  like  him,  we  must  all  appear  as  suppliants  for  mercy. 

I  am  V3ry  sincerely,  my  dear  sir,  your  tVieud  and  obedieat 
servant. 

To  iBx  RsmnD  Mi^aaeIi  QnAiBi& 


THE    CASE    OF   WILLIAM    L.    M'KENZIE. 


State  07  Hiv  Tom,  Exkvtttk  DBFAmoti; ) 
Albmn,  January  S7,  1M0.  f 

Dear  Sik:   I  have  received  a  potitiori  from  Wiiiinni  Lyoa 

['Konzie,  Esq.,  a  prisoner  5n  your  custody  undor  &  conviction', 

ihe  circuit  court  of  the  tlnited  States.     The  petitioner  sets  forth 

he  is  deprived  of  tbo  privilege  of  exercise,  and  suffers  other 

iet>nvcn<encc9,  ns  a  prisoner,  and  be  appeals  to  mc  lo  mcliorats 

ccndition.     It  is  my  opinion  that  the  ftenttnce  anih-r  whtci. 

ic  imprisoned,  ia  subject  to  the  absolute  control  of  tbi-  pres*- 

rjzit  of  the  Uaitod  States,  not  only  in  relation  to  the  power  of 

!cn,  bu-  to  any  melioration  of  bis  condition  r-s  a  prisoner. 

id  I  am  certain  that  no  power  is  reposed  in  me  in  sucb  cased. 

'  3TQ73rtbele8s,  regarding  the  prisoner's  offence  as  a  political  one, 

I  tm  of  opinion  that  a  distinction  ought  to  be  made  rj  itx  u 

poeeiblo  bcLwoen  his  treatment  and  tliat  of  criminals  convictsd  of 

crimes,  involving  moral  turpituds.     I  know  that  the  conctitutisn 

of  our  jails,  and  the  system  of  government  prescribed  in  them, 

Hdo  not  admit  of  carrying  this  distinction  to  the  extent  wbicb 

Khuc?a<iity  would  dictate.    It  must  rest  chiofly  iu  the  kindness, 

W  btunanlty,  end  discretion  of  the  sheriff  and  jailer.     I  commend 

ih&  pricDcer'e  condition  to  your  careful  attention,  desiring  that  & 

may  bo  nado  ao  comfortable  as  possible,  nut  donbting  that  tlio 

Bectimoiits  I  have  expressed  would  be  approved  by  tJie  prestdeat 

of  tho  United  States,  and  your  conduct  in  accordance  with  tbezr. 

LTOuld  reo2ivo  liis  sanction. 

I  an,  very  respectfully,  your  obedient  servant. 


u? 
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THE  CASE  OF  JABEZ  FULLER. 


dun  OP  yiw  VoMC.  ExacmvK  VxtAtmtm, , 
Albany,  April  SO,  lUO.  f 

Jabez  Fru.i£B  was  courictcd  at  tlie  last  oyer  and  terminer,  In 
Vratuhester  counljr»  of  tlio  murder  of  Solly  ITaslcn,  and  was  sen- 
tonced  to  bo  oxecnted  on  tbe  22d  of  May  next  An  applicatioo 
Uae  been  made  to  me,  to  coinmutti  his  puiiislimccL  to  that  of  uec 
jKrisontncnt  for  life  in  d'j  Btateprisoa. 

ITio  pardoning  powtr  U  vested  in  the  exccnlive,  for  the  porpoce 
zc":  of  enabling  that  department  to  dUpeu^  with  tie  lairs,  bat  tt> 
^acr,ro  the  more  eficctual  execution  of  tbem.  It  dr>ee  not  rott 
with  the  executive  to  question  the  \7i8dom  of  the  law  -wliich,  de> 
couuccB  capital  puiiishmont  against  the  crime  of  wiU'ut  mmder. 
It  IB  obvious  that  uiitigatioQ  of  eucb  puiiiehmeut,  when  ndjndgol 
by  thd  ooorta,  would  be  inconaiotcut  with  the  policy  of  the  lav, 
unless  in  cases  of  doubtful  guilt,  or  of  ciroiimatoucoe  peouliarly 
c-ommf^nding  the  convict  to  executive  clemency. 

Tlie  ;)ri8uner  had  a  fair  and  impartial  trial,  and  the  verdict  of 
^be  jury  was  approved  by  the  court.  I  have  Bubmilted  the  pro- 
C«6aing8  to  throe  of  my  logal  advisers:  bis  honor  the  chancdUn', 
tlie  honorable  Samuel  Nelson,  cbief-justiuu  of  the  suprouiQ  court, 
a^d  the  honorable  (ireene  0.  Brouson,  a  justice  of  the  sama 
coorL  They  have  given  me  their  opinion,  ibat  the  convictioD 
TWW  regular  and  upon  sufficient  evidence.  A  more  brutal  mur- 
der than  that  exliibitt'd  in  the  Ivstimouy  befure  me,  has  seldom 
been  committed  in  this  state.  Tlic  prisoner  kid  Uvcd  for  many 
years  in  unlawful  intercourse  with  the  deceased,  knowing  her  to 
be  the  wile  of  anuther.  Degraded  as  she  was  by  thb  ccnnectJoc. 
and  in  her  general  conduct,  she  was,  nevertheless,  a  defeucelew 
woman,  whom  the  prisoner  bad  made  dependent  npin  him  for 
protection.  Tlie  family  in  which  they  lived,  were  alarmed  oq  a 
Sunday  morning,  in  May  last,  by  the  cries  of  the  deceased,  and 
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'the  prisoner  was  found  endeavoring  to  etrangle  her  in  bed.     Thg 
[prisoner  w:i8  separated  from  Iier,  but  toon  renewed  bis  HBsautt. 
[Having  provoked  Iier  into  an  altercation,  he  followed  her  into 
I  another  room,  and  while  she  was  sitting  down  ho  kicked  her  in 
tlio  face.     The  prisoner  walked  out,     Tlie  deceased  prepared 
kbreakfajt,  and  went  to  call  him.     Ue  seized  her,  threw  her  upon 
[the  ground,  kicked  her,  and  stamped  upon  her  with  such  7<o'eiice 
I  us  to  extinguish  the  sight  of  one  eye,  break  her  bones,   i:^d  de- 
Iprive  her  of  apcech.     She  died  within  a  few  days  aft^.word,  of 
[the  injuries  thus  received.    Bnring  all  this  bmtal  violence,  his 
language  evinced  a  murderous  intent.     Wlum  it  was  shown  to 
liim  tliat  ho  had  rendered  one  of  her  cyc9  sightless,  ho  swore  he 
'would  stamp  the  other  eye  out  of  her  head.     Ho  threatened  t\at 
he  would  break  every  bone  in  lier  body,  and  that  bo  would  bo  th  i 
death  of  her.     While  the  bystanders  wore  assisting  her  intu  the 
house,  the  prisoner,  nnmoved  by  tlio  pain  ho  bad  indicted,  ex- 
claimed that  be  wisbed  she  might  die,  and  he  Itoped  she  would 
die.     When  the  victim  of  liia  brutality  lay  belidesa  before  liini, 
be  said,  *'  Anybody  who  would  do  as  she  did,  ought  to  die.** 
These  outrages  were  committed  while  his  brother  and  the  pris- 
oner's child  were  preseut,  but  neitlier  ibeir  presence  nor  per- 
SQBsion  nor  remonstrance  had  influcucc  upon  him. 

The  apology  for  tbio  barbarous  murder  is,  that  both  the  de- 
ceased and  the  prisoner  were  dnmken  and  depraved  persons, 
and  were  in  some  degree  intoxicated,  when  the  murder  took 
pUce.  I  confess  that  tbese  circumstances  seem  to  me  not  to 
commend  tlie  prisoner  to  executive  clemency.  If  the  mainte- 
nance of  justice  ever  reijulres  the  example  of  capital  punishment^ 
this  seems  to  me  to  bo,  of  all  otiicrs,  a  case  in  which  public  sym- 
pathy ought  not  to  save  the  offender. 

The  sheriff  will  make  this  decision  known  to  the  prisoner,  so 
that  false  hopes  may  not  interfere  with  his  preparation  for  the 
great  change  before  him. 
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TH3  CASE  OF  BENJAMIN  RATHDUN. 

Stati  aw  Vkw  Tofts,  Exacrnra  DxpunvDi^ 

*r^3r  r.pplication  for  the  pardon  of  Benjamin  Ualhbnn  U  sop- 
f  orted  by  the  petition  of  several  thouBUnd  citizens  of  this  Mate, 
who  certify  their  personal  acqnainlance  ^rith  tlie  prisoner,  oA 
express  a  warm  and  generous  sympathy  in  hh  iaror.  It  voold 
be  qnite  nnnccesaary  on  eucb  an  occasion  to  acknowledgv  a  n- 
spoctful  deference  to  tlio  wishca  of  tlio  petitionere,  since  an  anjoil 
and  imrcasonahlo  denial  wnnld  exjiose  the  cxecotivo  to  the  lot 
of  a  large  portion  of  the  public  confidence. 

It  19  not  contended  that  tlie  conviction  of  the  prifioner  was  m* 
jnst  or  erroneous.  He  exercised  freely  the  right  of  challenge  lo 
his  jurors.  He  was  defended  with  zeal,  ability,  and  learning. 
Sympathies  sneh  as  no  other  offender  has  ever  awakened  in  this 
country,  held  public  opinion  in  suspense,  until  the  resnit  of  hia 
trial  was  known,  and  the  same  sympathies  agitated  the  comma- 
uity  with  hopes  of  his  deliverance,  while  tlio  proceedings  on  thai 
trial  were  under  review  in  tlie  ttupreme  court.  The  ({ueiition  dov 
IB  whether  he  is  a  proper  subject  for  executive  clemency.  Its 
decision  necessarily  requires  a  consideration  of  the  circtinistancei 
under  which  his  offence  was  committed.  I  am  especially  desiioH 
to  perform  that  dutj*,  without  misapprehensions  of  fiutSi  as  I 
certainly  shall,  witliont  prejudice  against  the  prisoner. 

He  was  for  many  years  engagetl  in  mercantile  transactiiioi, 
banking,  building,  common  carrying,  and  in  the  purchase,  im* 
provement,  and  sale,  of  real  estate.  He  bad  in  liis  employ  fai 
lS3t),  two  thousand  laborers,  besides  ninety-seven  agents,  assist 
ants,  cashiers,  super! titendente,  firemen,  measurers,  clerks,  and 
overseers.  His  daily  disbursements  exceedml  ten  thousand  dol* 
Urs.  He  had  the  control  of  several  hanks,  and  kept  a  financial 
agency  iu  Buffalo,  and  another  in  the  city  of  Now  York. 
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In  Crrrying  on  this  eiteusivo  biElaesfl,  tito  pmctico  of  foro^ery 
w«a  adopted,  at  first,  in  a  rerj-  eiuaU  way,  to  save  tlio  prot:^.  of 
vjxaQ  important  paper.  Al^brward  his  cashier,  Lyman  Kwtb' 
"bc^j  emboldened  by  success,  reported  to  similar  pro..eodin^  aa 
cfien  as  Le  became  stmitened  for  funds,  making  sometimca  faw 
flecks,  and  eometimea  false  en(?:^rftO"ient8.  Sumetimes  quit©  r-n 
lunonnt  of  Bpiuions  paper  accLmnlated  in  the  brokers'  offi  ,e8, 
antl  at  ctbet  periods  all  was  taken  np.  The  necessity  for  for,;;9d 
pftT.^r  ir.crcr.6cd  so  much,  that  Lyman  Kathl)iin  llowlett,  tad 
XtfvLhbTiQ  Al'cn,  Uie  prisoner's  nephews  and  clerks,  wejn  m'-i- 
Rl/jd,  and  vrerc-  all  breily  employed  in  making,  Belling,  and  no^o- 
tifttin^  forged  paper.  The  extent  of  these  forgeries  h  not  known, 
Tjot  it  ia  notorioaa  that  tlie  names  of  tliirty-five  persons  nnd  firA'U 
wera  habitually  need  aa  drawers  and  endorsers,  and  that  it  t-^o 
iiTjOssible  for  the  prisoner  himself  to  distinguish  betweon  hi» 
gerulne  and  spurious  paper,  without  referring  to  private  larjVs 
i&  his  books.  It  is  now  well  nndomtood  that  tho  amonLt  of 
icrgbd  paper  remaining  unpaid  when  the  prisoner  waa  ane-iU/}y 
azcefidod  one  and  a  half  millions  of  d.iUars.  Lacl'.;^ing  what  w.'.} 
usac<;  for  tlio  various  purposes  of  renewal,  postponement,  an  1 
paycidnt,  the  whole  amount  forged  nnist  hrtvo  bcon  morj  ;hii:i 
twiCj  ihat  cur.;.  It  it*  believed  that  these  forgeries  surj^asset'.  ia 
l>oldncse  fcnd  perseverance  all  similar  offenceji  in  tins  and  evuy 
ether  cocntry.  It  was  alleged  in  behalf  of  the  prisoner,  llat  ha 
iiftd  necessarily  devolved  the  exclusive  management  of  his  finia- 
cimi  0030^1119  npcs.  his  cashier,  Lyman  Ratlibnn,  and  that  he  vr^ 
vntL'Kiy  i^r-.-'rajt  of  these  forgeries,  until  ahout  the  time  cf  bla 
failure.  Extraordinary  as  it  wonld  have  boen  if  these  ir^n;*:,- 
Bioufl  had  Lseu  carried  on  to  long  for  the  prjeoncr's  advauta^w, 
ar:d  by  iiis  confidential  agents,  and  wilhouL  hia  knowledge  cr 
pariicifutJon,  yet  it  is  certain  that  these  a!logftt!?n8  were  received 
with  favor  by  the  community,  and  that  he  enjoyed  so  £k.-  aa  yao- 
lit  opinion  was  concernoc,  the  benefit  of  the  hnmare  princvpio, 
t)iat.  tLa  accnsed  shall  be  presumed  innocent  until  his  gn:!t  ia 
■  a^bUriiod.  I  ha%'e  examined  the  record  of  tlie  trial,  and  hsve 
Jibc^vtpcd,  with  much  regret,  that  it  leaven  no  possibility  of 
doubt  of  the  prifoner's  agency  and  participation  m  oorr^ingon 
the  groat  system  of  forgery  which  it  deacrihea.  Three  notes  cf 
fire  thousand  dollars  each,  "R-ilh  the  lorged  endorsement  of  eleven 
citizens  of  Bufialo,  were  eoclnse*!  in  a  letter  written  by  htmKlf  u> 
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tfa«  proMcator.  This  letter  contuned  the  reqneet  that  the 
iiugbt  be  laid  awaj  in  a  private  desk,  and  assigned  a  faUe 
for  asking  that  extraordinary  favor.  AdmiMioos  of  the  priaoDCt 
-were  proved  entirely  incoDsistent  with  the  ignorance  he  pretend- 
ed. Ue  admitted  to  a  witness,  that  when  iie  came  to  a  knawladgi 
of  the  forgeries,  hia  bosincsa  was  so  extended  Uiat  it  \7as  necea- 
lary  to  conlinne  them  —that  ho  could  not  control  tteji — thatba 
*iad  been  in  the  expectation  of  vrilhdrawijig  tlio  forged  pf^peti 
i>Din  the  market,  be*,  that  ttie  thing  gron  worse  instead  of  \^ctLtst^ 
and  it  waa  too  late  to  stop  it.  He  spoke  aUo  of  the  di«treas  «f 
niiud  he  Imd  suffered  vliilo  the  practice  waa  going  on,  f:>m  coo* 
nt^nt  appruhunsion  tliat  tlie  furgerice  would  be  dJscoTors'i.  Hu 
nephew,  Ratlibun  Allen,  acknowledged  to  have  been  a  confidoa* 
lial  assiatant  of  hU  casliier,  and  to  have  been  one  of  tho  pereoDB 
by  whom  the  forged  endoraemonta  for  the  prisoner's  benefit  wet« 
made,  tcs'.iliud  that  be  forged  tlio  cignatnro  of  tlic  prcsecntoru 
the  drawer  of  t-overnl  notes,  in  the  prisoner's  p'osuncc,  and  by 
Ida  diroclicn,  and  guve  tlte  paper  thus  signed  to  the  prisoner  hiin- 
te^  It  is  true  tliat  this  is  the  testimony  of  an  accomplice,  to  bs 
Toceircd  with  caution,  hut  it  l>ears  tlie  evidence  of  candor  aid 
truth,  and  is  corroborated  by  circumstances,  by  the  priAo::er'i 
cdmiacion:,  and  by  his  memoranda  and  letters.  Pafen  wore 
found  in  the  prgHjiierVhandwriting-jContsining copies  orsporija" 
notes,  with  remarks  ehowing  tlmt  ho  had  put  the  originals  in  clr- 
cnlat'oD.  Ilis  letters  sliow  a  familiar  acquaintance  wilh  hu 
financial  concerns  and  great  energy  in  tlieir  niana^cin<!nt.  In 
the::e  letters  be  repeatedly  gave  his  agents  instructions  as  u>  tha 
fonn  cf  spurious  pa]>er  required  for  use,  and  advice  how  to&roid 
detection,  tod  nrged  them  to  greater  exertion  in  carrying  tiia 
porilcuB  business  to  a  successful  termination.  The  allasiona  in 
Ms  correspondence  to  the  forgeries  are,  ae  might  be  exoectedi 
obscure,  yet  admit  of  no  (>ther  application. 

They  chow  that  ho  was  for  a  long  period,  If  net  from  the  oom- 
raeocement,  the  master-spirit  in  the  condu;;t  of  the  forgerlM,  u 
well  as  the  only  party  benefited  by  them.  They  leave  no  d:<abt 
tb*t,  if  he  did  not  initiate  his  younger  brother  and  nephews,  b« 
led  them  deeper  into  crime,  and  continued  to  avtil  himself  of  a!l 
their  plans,  skill,  management,  adroitness,  and  deception,  until 
tlie  sudden  expOBnre  rondered  these  unavailing.  I  confess  tha 
prisoner'a  guilt  seema  to  me  much  aggravated  by  the  inin  in 
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vliich  ie  has  involved  three  persons,  who,  from  their  yonth, 
their  relutiuuship  to  himself,  and  llieir  depvudencc  upon  him,  it 
is  so  nHtnrsl  to  euppoao  were  tlic  inBtnimcnts  employed  by  him 

lin  carrying  oat  hia  desperate  plaus,  to  maintain  an  impracticable 
credit  and  retrieve  rubied  fortunes. 

There  are  six  indictmenta  against  the  prisoner  remaining  nn- 
tried.  Whatever  charity  others  may  indulge,  as  an  o.\ecntive 
officer,  I  am  bound  to  assume  that  these  prosecutions  rest  n[>on 
BufliciGnt  grounds.     Tho  constitution  gives   the  cxccntivc   no 

[power  to  pardon,  or  to  snfpend  criminal  proceedings,  l>efore 
conviction.     If  a  pardon  were  granted  in  tlio  present  caee,  it 

'would,  nevertheless,  be  the  dnty  of  the  public  prosecutors  to 
cause  the  prisoner  to  be  brought  to  trial  upon  tlio  other  indict- 
ments, and  they  have  the  right  to  Invoke  my  aid  if  deemed  ne- 
cessary. It  would  certainly  bo  an  extraordinary  spectacle,  if  the 
civil  authorities  shnnld  be  found  acting  in  opposition  to  each 
other  in  the  administration  of  justice,  or  if  a  prisoner  should  one 
day  be  pardoned  from  a  conviction  for  forgery,  and  the  next  be 
brought  to  trial  for  other  similar  offences  upon  indictments,  pend- 

ling  at  the  time  such  pardon  issued. 

Extraordinary  as  are  the  circumstances  of  Benjamin  Ilathbnn^s 
conviction,  the  sympathy  of  tlio  petitioners  in  his  behalf  is  by  no 
means  without  cause.  He  has  been  for  more  than  twenty  years 
a  citizen  of  Bnflalo.  While  living  there,  he  rose  by  industry  and 
energy,  from  an  humble  condition,  to  wuallh,  respectability,  and 
extenaivc  usefulness.  Tlio  wharves,  streets,  and  institutions  of 
that  fiourlsliing  and  beautiful  city,  furnish  many  evidences  of  his 
enteqirise  and  public  spirit.  He  was,  until  the  forgeries  were 
discovered,  generous  in  all  his  transactions,  courteous  and  kind  in 
all  bis  relations,  munificent  to  the  public,  and  charitable  to  tlie 
poor.  Aged  and  respected  parents,  and  a  wife,  even  more  emi- 
nent for  her  virtues  than  for  her  misfortunes,  are  involved  in  the 
conseqnences  of  his  conviction. 
Tho  occasion  does  not  require  me  to  controvert  the  opinion 

.expressed  by  the  petitioners,  that  the  punishment  the  prisoner 
has  already  suffered,  by  being  arrested  in  mid-career,  suddenly 
stripped  of  his  dazzling  honors,  torn  from  his  family,  cast  ont  of 
eociety,  degraded  to  tlie  companionship  of  vileness  and  crime,  and 
finally  stamped  indelibly  as  a  felon,  is  enough,  witliout  prulang- 
Ation  of  his  impri«onmrat,  to  reclaim  him  from  Iiis  dangerous 
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ways  and  effect  his  rcrormation.  T}ie  criminal  code  has  one  pur^ 
poac  more  innKirtant  tlmn  (he  reformation  of  ilie  offender.  Tliat 
parposo  is  the  prevention  of  crime,  by  the  example  of  punish- 
ment. The  prisoner's  offences  exceed  in  magnitnde,  and  in  inju- 
rious consequences,  those  of  probably  all  the  convict*,  for  similar 
crimes,  in  the  efateprisona.  Ilie  education,  intclligcucc,  exjjeri- 
ence,  condition  in  life,  aasociations,  and  relatione,  exempted  him 
fn>m  the  necessitJea  and  temptations  vrhich  palliate,  if  thoy  can 
not  excuaoi  the  traosgressiona  of  more  ignorant  and  linmble 
offenders.  Aasuming,  u  is  suggested  by  the  petitioners,  that  he 
acted  under  great  excitement,  and  witlioiit  sordid  motives,  it  is 
by  no  means  certain  tlmt  It  wonld  be  safe  to  extend  a  pardon  on 
that  accounL  In  the  lir»t  place,  such  a  refinement  voiild  hardly 
be  comprehended  by  tliose  who  aix)  101)6  affected  by  tlie  eNatnple 
of  punishment.  In  tlie  second  place,  if  the  crime  of  forger^'  mora  ^ 
rarely  proceeds  from  ambitious  than  from  sordid  motives,  the  pres*^^^ 
ont  case  shows,  at  least,  tlmt  it  ie  more  bold  and  dangerous  when 
it  does  tlins  occur.  In  instituting  tliu  comparison  there  is  also 
much  danger  of  judging  uncharitably  those  to  whom  snitlid  mo- 
tives are  imputed.  The  first  crime  is  almost  always  committed 
under  the  pressure  of  gome  real  or  supposed  necessity,  and  under 
the  influence  of  a  delusive  hope  of  future  ability  to  make  restitu- 
tion.  If  there  is  one  department  in  the  administration  of  govem- 
moDt,  where  impartiality  onght  to  bo  maintained  more  rigidly 
than  in  any  otlier,  it  is  in  the  exercise  of  the  pardoning  power. 
The  plea  which  prevails  in  favor  of  one  whom  the  world  has 
esteemed  and  respected,  and  in  whoso  behalf  thoneands  addren 
the  executive,  ouglit  to  he  equally  efficacious  when  (tiTcrcd  Ijv  the 
most  obscnro  prisoner  in  his  solitary  cell.  It  would  bo  altogotlter 
inconsistent  witli  the  public  welfai-c  to  grant  pardons  to  all  those  ^J 
for  whom  an  excnse  could  be  offered,  at  least  as  plausible  af>  that^^l 
BO  prominently  presented  in  this  cafte.  And  yet  if  such  conaid* 
eratioiis  are  suffered  to  i)revail  in  behalf  of  Benjamin  Ratlibun, 
it  wijiiM  be  cruel  injustice  to  deny  tliem  force  iu  any  otlier  in- 
stance. The  very  circuniAtancos  which  have  induced  so  much 
exertion  in  his  behalf,  have  excited  pnblic  attention  in  regard  to 
bis  case,  which  is  well  understood  tliroughout  the  whole  commu- 
nity, and  has  unfortunately  become  a  part  of  the  history  of  the 
atatc. 

For  tliie  reason  I  deem  it  certain  that  tbero  is  no  other  offender 
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irhcus  pardon  would  so  much  impair  tbo  public  confidence  in  the 
flimness,  impartiality,  and  energy  of  the  adininietration  of  justice. 
H^c  conviction  was  necessary  to  msintain  the  sway  of  the  laws, 
and  tbo  rights  of  citizens,  and  to  vindicate  the  dignity  and  honor 
of  thd  st&ts.  I  reluctantly  add,  that  it  seems  to  be  a  case  in 
•which  the  effect  of  that  conviction  must  not  bo  impaired  by  the 
czerciso  of  executive  clemency. 


THE  CASE    OF    MICHAEL    VAIL. 


SfAn  or  Nkv  Tork,  ExxCTTitTc  DnrjiRniEff^  ( 
Atbanst.  Jul}f  a-i,  184a  f 

ArruoATiON  has  been  made  for  executive  clemency  in  favor 
of  Michael  Vail,  who  was  convicted,  on  the  15th  of  October,  of 
the  crime  of  an  assault  and  battery  upon  his  wife,  witli  an  intent 
to  kill  her.  He  was  sentenced  to  be  imprisoned  in  the  stateprisou 
five  years.    The  prisoner  woe  convicted  upon  his  own  confession. 

There  are  no  minntes  of  leetimony,  and  I  am  left  wiiliout  any 
information  concerning  the  crime,  except  that  it  was  committed 
in  a  £t  of  intoxication,  by  firing  a  loaded  pistol  with  intent  to 
kill.  It  ia  not  alleged  that  the  prisoner  fired  the  deadly  weapon 
in  self-defence,  in  a  snddon  bur»t  of  iiricoiitrullablc  passion,  or 
oven  npon  great  provocation.  I  am  left  therefore  to  infer,  that  if 
the  prisoner's  fatal  purpose  had  been  accomplislicd,  ho  would 
have  been  guilty  of  murder. 

The  petition  is  signed  by  his  wife  and  children,  and  sets  forth 
that  the  prisoiU'^r  liecame  intemperate  a  short  time  before  he  com- 
mitted the  fcrtrful  crime ;  tliat  bo  was  a  very  worthy,  respectable, 
wealthy  man,  a  kind  hnsband,  and  indulgent  fatltcr;  and  that  he 
comrritttid  the  crime  in  a  state  of  intoxication. 

The  petitioners  assure  me,  that  iflheb-  application  shall  beenc- 
cessful,  they  will  provide  a  comfortable  home  for  the  pritioncr  in 
one  of  the  wcetem  states.  Ttie  gentlemen  who  constituted  the 
court  join  in  the  application,  on  the  ground  that  tlie  wife  has 
forgiven  the  prisoner,  and  that  he  is  now  more  tlian  fifty  years  of 
aji^.    The  prisoner's  previous  respectability  and  wealth,  o^gra^ 
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vated  radicr  than  extenuated  his  offence.  Ko  pioriooa  gool 
conduct  can  be  received  to  excuse  murder,  or  an  intent  to  soir- 
nut  that  dreadful  crime.  His  iotoxication  would  not  bavo  been 
received  bj  tbo  court  as  an  excnse,  if  Uie  priaoner'E)  fatal  parpo»3 
had  been  accompHehed.  The  wife's  forgiveness  of  each  ta  un- 
natural and  inhuman  crime  is  hoaorablc  to  her  ^rd  to  her  se::; 
the  Bolicitude  of  the  prisoner^e  children  for  his  freetlom  is  nstor^ 
and  praise  wortby.  I  am  not  unmoved  b^  sympathy  for  the:^ 
and  fur  the  prisoner.  But  tt  can  not  be  safe  or  wise  to  publish 
in  Itiis  community,  that  five  years  impriaomnent  is  too  severe  a 
punishment  for  the  man  who,  respectable  or  otherwise,  drunk  or 
sober,  discharges  a  deadly  weapon  with  intent  to  murder  his 
wife.  I  doubt  not  that  a  pardon  would  increase  the  happiness 
of  the  pri«oner*s  family,  but  tlie  peace  and  security  of  many  fam- 
ilies would  be  put  in  jeopardy  by  such  ill-considered  clemency. 


THE   CASE    OF    EZRA    WHITE. 

BtAn  or  Nkw  Tomi,  ExBrrrm  Tturtunimi.  I 
Albany,  A'otomtfT   19.  IWO.  ) 

Sia:  Many  engagements  have  prevented  my  reading  until 
to-day  your  letter  of  October  26,  which  arrived  here  during  my 
absence  from  the  city. 

A  very  imperfect  view  of  the  conduct  of  public  men  ia  gen- 
erally obtained  from  the  newspupors,  especially  during  a  political 
canvass.  It  is  a  fundamental  principle  of  law  and  of  the  consti- 
tution, that  no  citizen  shall  suffer  in  his  person  but  upon  convic- 
tion of  a  capital  crime  by  due  course  of  law.  The  executive 
alone  possesses  tho  power  of  staying  execution  iu  capital  cases. 

Let  me  ask  you  to  imagine  that  you  had  a  son  convicted  of 
murder;  tliat  a  judge  of  the  supreme  court  should  dlow  a  writ 
of  error,  and  should  certify  to  tho  executive  that  thE<rc  was  prob- 
able cause  to  believe  that  the  judgment  was  erroneouB,  and 
would  be  reversed  upon  a  review  of  the  record.  What  would 
be  your  opinion  of  the  executive  who  should  refuse  to  stay  exe- 
cution until  tho  record  could  be  reviewed!  Writs  for  review  in 
the  forms  of  appeals,  certioraris,  and  formal  writs  of  error,  are 
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allowed  In  all  cases  involring  property,  no  matter  oi  how  small 
u  Talne.     Is  the  life  of  a  citizen  to  bo  held  less  aacr-sd  I 

Let  mc  ask  you  to  imagine  again  that  the  aamo  cbuse  having 
beon  reviewed  by  the  Bupreme  court,  all  tlio  judges  of  tliat  court 
certify  that  although  tiiey  have  confirmed  the  conviction,  yet 
that  the  question  is  so  giave  and  doubtful,  that  they  deem  it  tlieir 
dntry  to  vnn*,  a  writ  of  error  to  carry  the  cause  to  t]»o  court  of 
deinior  ii:iort  foi  its  decision,  and  they  desire  a  stay  of  exet.Rtion 
for  thi.t  piirponj.  What  would  you  say  of  an  executive,  who, 
adGunting  in  a  case  of  life  and  death  to  bj  ccn£ient  wlien  the 
comt  doubtai,  shoild  send  your  son  to  the  ^rave  nulieai-d? 
TTh&t  would  bet  the  measure  of  pnblic  execration  due  to  sucli  a 
tyrant  ?    Vi'hs*.  his  reproach  of  conscience  ? 

T>''oiild  oillie:  hj  diminished  by  the  circumstance  that  any  por- 
tion cf  iLa  public  Cifcmored  for  the  blood  of  tI:o  victim,  or  that 
a  party  press  imputed  his  just  interference  to  political  or  unwor- 
thy mc'irf.:  7 

In  the  cases  I  linve  presented  to  yen,  yon  have  that  of  Ezra 
"Wliite.  Ee  is  uukr.own  to  me  but  by  hrs  conviction,  ard  tlie 
consequent  proceedings  of  tlie  courts.  Ko  petition  for  his  pardon 
has  evcj  b&cn  presented  to  mc,  nor  a  request  of  that  kind  made. 
Hie  tnsX  hna  never  been  read  nor  considered  by  mo,  because  1 
worJd  have  no  prej'udice  for  or  againsL  him  to  sway  mo  from  t^e 
impailisl  justice  I  owe  all  the  citizens  of  the  state.  The  blood 
that  flows  ncder  toe  executioner's  axe,  without  the  fiill  and  per- 
fect conviction  of  tho  oITev.d  ;t  prescribed  by  tlie  conctitation  and 
laws,  ^11  stain  the  magiiitrate  in  the  day  when  bo  abiill  etand 
before  th'j  samo  tribunal  with  hia  victim. 

"Wlieaover  the  ccurts  of  law  shall  deliver  Ezra  "Whito  into  my 
bands,  with  their  record  of  his  conviction,  his  crime,  its  motives, 
its  aggravations,  and  its  mitigations,  will  be  considered,  ^nd  such 
a  decision  will  be  made  as  is  requirei  by  a  dno  sense  of  the  re- 
sponsibiKticB  I  owe  to  God  and  my  cuntry.  In  tho  meantime,  1 
should  he  vsry  unworthy  of  those  reBponaibilities,  if  I  were  capa- 
ble of  listening  to  the  intimidations  of  tfie  press,  or  tlte  persuasions 
of  partisans. 

I  remain,  sir,  very  respectfully,  your  obedient  6©n-?nt. 

Xa  TBI  RETC£!n>  Jamh  IXnwua*. 
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THE  0A8E  OF  JACOB  LEADINGS. 

aun  or  Ncv  Tou,  ExKniTg  DviaiJOK^  I 
Albany  D*ea.ii,rr  %  IMa  { 

Sik:  I  U&ve  received  and  havo  duly  ccnsidcred  tlie  nciition  i-l 
my  fellow-citizena  of  Albany  county,  praying  for  a  comrantatinn 
of  tlie  sentence  of  Jacob  Loadings,  ^vho  was  convi^t^d  en  tlic  19di 
day  of  October  last,  of  murder,  aud  was  gootencod  to  suffer  death 
on  the  fourth  day  of  December  instant. 

Tlio  ]>etitiouerD  admit  tliu  j  ustice  of  ttte  verdict  rende.'ed  agaiikst 
the  prifioaor ;  but  tboy  submit  as  ik  reaeuu  for  the  appeal  in  'iis 
behalf,  that  they  entertain  conscicntioDs  Bcmples  of  the  right  of 
the  commiuiity  to  inflict  capital  puuishmcnt 

Tlie  opinions  of  those  who  deny  that  right  ore  eutitleti  to  \&ry 
groat  conci deration,  as  well  from  their  respectability  and  iut^lU* 
gence,  as  from  tlie  grave  importance  of  the  aubject.  Norerthfr* 
luss,  it  seams  to  me  tliat  the  question  belongs  to  the  legieUtore. 
"Whatever  might  be  my  own  doubts,  I  cm  charged  with  the 
execution  of  ttie  Uwe  as  they  ore,  not  with  the  ruspoasibility  of 
making  thom,  as  I  suppose  they  ought  to  )>c.  The  power  of  pai> 
doning  criminals  is  confided  to  me,  for  the  purpose  of  maintain- 
tug  the  kws,  not  to  repeal  them  or  set  them  aside.  A  pardon 
granted  upon  the  ground  I  have  mentioned,  would  invclvo  the 
obligation  to  pardon  in  all  other  capital  casea,  and  thus  the  laws, 
solemnly  established  by  the  leglslatnre,  would  be  virtually  re- 
pealed uy  the  executive  autliority.  The  prisoner  Is  reproaented  to 
me  by  the  petitioners  as  illiterate  ana  ignorant,  aad,  wh3u  not 
intoxicated,  an  inoffensive  jterson.  Hie  report  of  the  trial  Is 
bofun?  me.  Tlie  prisoner,  in  his  own  dwelliDg-honse,  with  delib- 
erate intent,  vitliont  provocation,  killed  hia  wife,  the  motlier  of 
his  thirteen  children.  Can  any  man  in  this  Christian  land  be  so 
ignorant  as  not  to  know  that  such  an  act  i:^  a  crime  against  ihe 
laws  of  God  and  man?    Tlie  evidence  is  not  conclusive  that  he 
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was  intoxicated  when  the  ofl'ence  was  committed ;  but  let  that 
fact  be  admitted,  can  intemperance  excuse  bo  horrible  a  crime ! 
The  law  forbids  that  he  should  live  to  destroy  the  Uvea  of  others. 
Tlie  law  adjudges  that  when  one  member  of  Bociety  thos  takea 
the  life  of  another,  he  shall  be  cut  off^  as  an  example  to  deter 
others  from  similar  transgression. 

It  does  indeed  happen  occasionally  that  withoat  impairing  the 
salutary  force  of  example,  a  victim  may  be  rescued  from  the  gal- 
lows; bnt  who  shall  be  leA  to  the  iiiuidurer's  fate,  if  it  be  not  he 
who  slays  the  mother  of  his  children. 

Tiie  petitioners  further  represent,  that  uotwith^tanding  the 
Obristian  counsel  and  faithful  attendance  of  the  prisoner's  re* 
ligious  friends  and  the  clergy,  it  is  to  be  feared  that  if  bis  sen- 
lence  should  be  carried  into  effect,  ho  would  pass  from  time  to 
eternity  entirely  uni>re[>ared,  to  ajipear  before  the  bar  of  God. 

It  is  a  fearful,  and  I  earnestly  hope  it  may  be  a  mistaken,  ap- 
prehension. But  I  can  scarcely  conceive  the  obduracy  which  the 
petitioners  describe.  However  this  may  be,  the  plea,  uevertlie- 
lese,  can  not  be  allowed ;  for  it  would  be  to  execute  the  judgment 
of  the  law  upon  the  penitent  and  broken  hearted,  and  save  those 
wnom  neither  con&cMence  nor  the  fear  of  death,  or  of  tlio  tribuc&l 
ooyond  the  grave,  can  soften  and  subdue. 

1  hare  answered  the  application  with  as  little  delay  ae  waa 
consi-tent  with  due  deliberation,  in  order  that  the  few  houra. 
wnjcb  yet  remain  to  the  prisoner,  may  not  be  misspent,  cudera 
oeiuDive  hope  of  executive  elcmoncy. 


PABOOIf  PA^^EBSL 


THE   CASE   OF   FRANCIS   PAGES. 


Sun  op  Hvw  Youk,  Exvcmrs  Dbfamvbt  ■ 
AttMtHif,  f>6r*ary  Si,  1841.  | 

Tons  letter  of  the  18th  instant,  returauig  mo  your  tlianks  fo**! 
pardon  by  which  yon  have  been  released  from  the  stalepriscn, 
lias  beoii  I'cccivod.  Tliis  evidence  of  a  grateful  heart  givet?  me 
mucli  pleaenro.  But  I  derive  much  nioro  Batisfaction  from  your 
assnranue  that  you  will  endeavor  to  pursue  the  path  of  virtue 
heruat\er.  I  write  you  this  note  in  the  hope  that  it  may  be  use*- 
ful  in  aiding  your  resolution.  Ton  must  bear  in  initid  always 
that  your  pardon  was  granted,  not  because  the  offence  ynu  IimI 
committed  was  a  trivial  one,  but,  becauBc,  great  as  it  w^  yoa 
were  very  young,  and  were  without  parental  care  and  admonition 
in  a  land  of  Btrangers.  Neither  these  couaidcrations  nor  any 
tther  would  be  effectual  if  you  should  again  come  nudcr  the  con 
demnation  of  Uie  law.  Yon  must  remember  also  that  you  have 
brought  a  stigma  upon  your  name  that  can  be  worn  awny  on'V 
by  many  years  of  virtuous  conduct.  When  you  arrive  at  mpto- 
ritr  you  will  not  be  permitted  to  exercise  the  right^t  of  ciaxev 
ship.  These  were  forfeited  by  your  crime,  and  have  not  beor* 
restored  by  the  pardon  you  have  received.  Tlioy  will  nover  be 
re&tured  nnless  you  shall  tirgt  retrieve  the  good  character  yoa 
have  lost.  Let  me  hope  that  your  conduct  may  be  such  that, 
whoever  shall  be  in  my  place  wlien  you  have  arrived  at  full  ago ' 
will  not  deem  it  incondietent  with  the  pnbUc  welfare  to  remove 
your  diAabilities.  Ton  must  also  bear  in  mind  tliat  tlie  greatest 
eecnrity  you  can  have  in  pursuing  a  virtuous  course  of  life,  will 
conaiat  in  your  assiduous  and  affectionate  discharge  of  the  duties 
jon  owe  to  a  motlier,  whose  love  exceeds  all  that  you  are  here- 
atter  to  experience  from  any  other  human  being  throughout  your 
whole  life.    May  Heaven  sustain  and  bless  yoa. 


TBE  CASE  or  dAMOEL  JUHNBON. 
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THE   CASE   OF   SAMUEL  JOHNSON. 

Snn  or  Nkw  Tout,  Excnnm  DiTAinaKin; ) 
Albany.  /luM  ^,  1&4I.  f 

A  Fsrnvm  of  citizens  of  Suffolk  coiinty,  praying  that  the  sen* 

ice  of  denth  pronouuccd  agrainst  Samuel  Johnson,  who  waa 

jnvicted  in  May  last  of  the  morcler  of  liis  wife,  may  he  comma- 

3d  to  imprisoument  tor  life,  lias  been  received  and  duly  con^d- 

1  have  carefully  examined  the  testimony,  and  the  other  pro- 
fceedings,  on  tlie  trial  of  the  prisoner,  and  I  find  no  reason  to 
qnestionvtbe  verdict  rendered  by  the  jury.  The  petitioners 
recommend  him  to  mercy,  upon  the  gronnd  that  he  was  intoxi- 
cated when  be  committed  the  crime,  and  was  excited  by  a  threat 
of  the  deceased,  that  she  would  cause  him  to  bo  committed  to 
jail  for  abandoned  and  disorderly  dejtortment.  If  an  indifferent 
person,  or  a  stranger,  suffers  violence  at  the  hands  of  another,  it 
is  contrary  to  the  letter  and  epirit  of  our  laws,  to  excn&e  the 
offender  because  he  has  voluntarily  deprived  himself  of  his  rea- 
son by  drunkeuness.  Mucli  less  can  a  husband  be  allowed  to 
extenuate  in  that  manner  the  horrible  crime  of  murdering  a 
weak,  defenceless  woman,  living  in  constant  subjection  to  hia 
control,  and  whom  he  is  bound  by  the  most  solemn  religious 
and  civil  obligations  to  love,  honor,  and  cherish,  so  long  as  it 
Hihall  please  God  to  permit  their  union. 

^M  Of  eighteen  convictions  for  murder,  which  have  been  reported 
^po  this  department,  since  my  connection  with  it,  there  have  been 
eight  cases  of  the  murder  of  wives  by  their  husbands,  and  in  tiva 
of  these  tJie  excuse  of  intoxication  was  presented  as  a  ground  for 
executive  interposition.  It  must  be  apparent  that  execntivQ 
interposition,  under  snch  circumstances,  could  have  no  other 
effect  than  to  encourage  the  commission  of  the  crime,  while  the 
^qnency  of  its  occnrrence  is  already  a  subject  of  deep  concern. 
Vol.  11—41 
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Every  consideration  of  public  policy  seems  to  require  tliat  the 
course  of  Uie  law,  which  the  prisoner  has  violated,  stiall  not  be 
interrupted,  and  the  sentence  of  deatli  must  therefore  be  carried 
into  effect.  You  will  please  comuiunicate  this  decision  to  tb« 
prisoner,  without  unnecessary  delay,  so  that  he  may  not  be 
diverted  by  tlio  delusive  hope  of  executive  clemency,  from  the 
solemn  dnty  of  preparing  to  appear  before  that  tribunal,  where 
Justice  acknowlodj^as  herself  satisfied  by  tlio  ofierinxs  of  pern- 
ton  ce  and  faith. 

I  am,  very  respectfuUVt  your  obedient  eervaaL 

To  tmi  Su^uv,  Aa 


THE   CASE   OF   PATRICK   BTT98ELL. 


9rAn  or  Nkw  Ymu,  Exbcutits  DirumcBi; 
Alhan^  yo¥rm6er  19,  IMl. 


Dear  Bib  :  Patrick  Russell,  an  individual  whose  intemperate 
habiU  had  bn)ught  poverty  and  wretchedness  u]i<>n  an  unoffend- 
ing family,  and  them  und  himself  into  a  condition  of  dcpeDdeoce 
upon  his  brother-in-law,  Edward  Logue,  on  the  first  day  of  June, 
1841,  dulibcratcly  and  wilfully  murdered  the  mother  of  liiA  chil- 
dren, with  no  other  excuse  for  that  horrible  crime  than  a  misap- 
prehension of  tbo  benevolent  actions  of  Ur.  Logue,  and  the  con- 
fidence reposed  iu  him  by  the  deceased.  The  accused  was 
convicted,  and  is  now  lying  under  a  sentence  of  death.  The 
brother-in-law,  in  the  exercise  of  feelings  which  commend  him  to 
respect  and  sympathy,  has  applied  to  me  to  commute  the  unhap- 
py man's  punishment  to  imprisonment  for  life,  upon  the  ground 
that  the  prisoner  might  have  been  laboring  under  mental  de- 
rangcmoat  when  he  committed  the  deed. 

I  have  been  fumislied  witli  the  views  of  the  case  entertained 
by  several  enlightened  and  humane  citizens  of  ?f  ew  York,  among 
whom  ore  the  circuit-judge,  and  aseociate-jndges,  before  whom 
the  prisoner  was  tried,  medical  men,  yourself,  and  otlier  spiritual 
connsellore.  The  subject  has  been  carefully  considered,  with  the 
aid  of  the  chancellor,  the  honorable  Mr.  Justice  Brons^m,  of  the 
supreme  court,  and  the  attorney-general.    I  find  myself  oblioed 
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dccl&rc  as  the  result,  tliat  there  is  no  evidenoe  ehowing  that 

prisoner  was  in  any  degree  bereft  of  reaeoD  when  he  commit- 

tho  crime ;  and  I  find  no  cause  to  interfere  with  the  course 

the  law.     Will  you  caase  this  dooiaion  to  be  juade  known  to 

le  prisoner,  in  the  manner  best  calcitlated  to  direct  his  tltonghte 

that  tribunal  where  mercy  is  never  withlield  from  the  penitent 

fender  I 

I  am,  with  high  respect,  yoor  obedient  servant. 

Jobs  Pownt,  D.  !>,. 

Vuar-OtntroL 


THE  CASE  OF  HENRY  THOMAS. 


Btaib  or  Kbw  Yobk.  ExBfvrm  Dvurvvxr,  * 
AltMnji.  April  26,  1»43.  j 

3)f^b  Mapam  :  In  granting  a  pardon  to  your  hnshand,  Henry 
lomaA,  I  tliink  it  very  important  that  he  sliould  not  bo  left  to 
usnnderstand  the  grounds  of  clemency.  When  be  shall  return 
you,  yon  will  impress  npon  him  the  consideration,  that  no  per- 
>n  gtiitty  of  a  simiUr  crime  in  the  city  of  New  York  has  been 
^pardoned  witliin  a  year  poet;  tliat  this  favor  is  granted  to  him, 
not  becant^e  his  crime  18  regarded  as  a  trivial  one,  but  becanse 
^^he  was  very  young  when  ho  offundod — was  pressed  by  noglect 
^■and  despondency,  and  committed  tlie  crime  to  save  you  from 
I  wont,  and  immediately  afterward  manifested  penilt-nce  and  a  de- 
^^idre  to  make  atonement ;  and  becanBO  1  am  unwilling  to  see  two 
^■youthful  persona — so  virtuous,  ns  yon  are  represented  to  l>e,  and 
BSieiflsaid  to  have  heretofore  been — plunged  into  deep  distresa 
by  the  rigorous  operation  of  the  law,  when  my  interposition  may 

resibly  avert  such  a  misfortune. 
If  lie  views  the  matter  in  tliis  light,  be  will  see  tliat  the  pardon 
w  chieSy  granted  for  your  sake,  and  in  the  hope  of  his  permanent 
reformation,  and  he  will  be  convinced  that,  if  he  shall  again 
relapse  into  crime,  the  laws  of  the  country  can  not  again  be 
tuned  a^ide  upon  any  consideration  of  favor  or  sympathy  for 
^iiim,  or  even  for  yon. 

Fearful  of  trusting  him  again  to  such  trials  as  met  him  before, 
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I  have  directed  Judge  Lynch  to  retain  the  pardon  xintil  joa  shall 
hare  made  arrangements  which  will  Becaro  yoiir  hasband  some 
permanent  and  reapectable  eoiplojmeut.  When  that  has  been 
doae^  jou  will  take  the  pardon  and  release  him  from  liis  impria- 
oaueut ;  and  may  God  bless  you  and  him. 


THE   CASE   OF  THOMAS   TOPPIN. 


Staim  or  Stw  VoKz,  Eulvhv  Tiwrtxtvxxt, ' 
AlAmy.  July  s»,  itHX.  ( 

Gentlekkn:  Thomas  Toppin  has  been  convicted  in  New  York 
of  tlio  crime  of  murder,  committed  under  circumstances  of  great 
atrocity,  and  was  tlierefure  sentenced  to  suffer  death  on  tlie  5th 
day  of  Angust  next 

Since  his  conviction  representations  have  been  made  to  me, 
that,  in  183*2  or  1833,  he  was  affeotod  by  a  conp-do-soleil  whidi 
prostrated  his  reason,  and  tliat  be  has  since  that  risitation  lieea 
an  insane  person,  with  lucid  intervals,  and  a  mind  constantly  en- 
feebled ;  and  that  the  crime  was  committed  in  a  state  of  mental 
derangement. 

Tills  defence  was  offered  at  the  prisoner's  trial,  and  was  diaal- 
loved  by  the  jury.  It  has  now  beon  presented  in  a  manner 
which  dewrvea  consideration,  togelber  with  an  explanation  of 
the  reasons  why  the  evidence  now  submitted  was  not  produced 
at  the  trial.  The  testimony  is  not  conclusive ;  yet,  when  the 
gravity  of  the  case  is  considered,  the  evidence  is  d(>c<med  suffi- 
cient to  induce  an  inquiry  into  the  subject  I  beg  leave  to  ask 
you  to  conduct  that  inquiry.  To  enable  you  to  pnwecnte  the 
same,  I  send  you  a  copy  of  the  minutes  of  the  trial,  together  with 
t^ie  affidavits  which  have  been  submitted  to  me.  I  respectfully 
request  yon  to  examine  and  converse  witli  the  prisoner,  and  to 
assign  a  time  and  a  place  for  iiearing  whatever  may  be  offered 
on  the  subject,  and  to  procure  the  attendance  of  persons  who 
may  be  able  to  give  any  information  thereupon;  to  reduce  the 
result  of  yoor  inquiries  into  a  report  to  be  submitted  to  me,  with 
your  opinions  concerning  the  moral  accountability  of  the  prison- 
er; accompanying  the  same  with  such  depositions  as  you  maT 
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link  proper  to  take,  and  retumiDg  to  me  at  the  same  time  the 

Mpers  herowitli  sont.    A  copy  of  thiEi  communication  will  bo 

mt  to  the  person  who  supports  tlio  applicati'.m  for  executive 

lemency.    The  prisoner's  sentence  lias  been  renjiited  until  the 

Jth  day  of  August  next,  to  allow  time  for  your  inveBtigation. 

In  adopting  this  coarse  at  the  su^geation  of  one  of  the  justices 

'the  supreme  court,  and  of  the  atturney -general,  I  am  aware  of 

le  burden  I  seek  to  impose  upon  you ;  but  the  importance  of 

the  subject,  iu  regard  to  the  cause  of  public  justice  and  to  tho 

)risoner,  and  the  hazard  of  relying  upon  esparte  inlnnnation, 

iduce  me  to  hope  that  you  will  give  mo  the  aid  of  your  etforta, 

ascertaining  the  truth  conccniing  the  fact«  submitted  for  your 

iveatigation. 

I  remain,  gentlemen,  with  vary  high  respect,  your  obedient  ser- 
rant. 


yn>  York 


THE   SAME. 


STATt  or  Nkv  Yoax,  Exrcotttc  HwfJixnann, 

Albany,  Auytui   IB,    1843. 


^P  Deab  Madam  ;  The  paper  which  you  >viU  find  herein  announcw 
the  result  of  my  consideration  upon  the  case  of  Thomas  Toppin. 
Deeply  impressed  with  the  generous  devotion  you  have  exhibited 
in  behalf  of  tbo  miserablo  being  who,  iu  one  sense,  owes  to  your 
exertions  a  prolongation  of  his  Ufe>  I  can  not  deny  you  the  pleas- 
nre  of  com  municating  to  the  prisoner  the  results  of  your  mediation 

L  in  his  behalf. 

^k  I  remain,  dear  madam,  with  very  high  respect  and  esteem, 
your  humble  servant. 


Kk  Ark  &  anniKm. 


MS 
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THE   CASE   OF   JOHN   C.   COLT. 

Qitm  or  Kcw  Teuc  ExKi-rm  DfrAcnmn, 

0BAK  Mapau:  Cuetom  excasea  me,  ae  indaed  nececiaity  would, 
from  acknowledging  tlie  maiij  advisory  letters  I  roceir«  coDoarn- 
ing  subjects  of  official  duty.  Vet  I  can  not  deny  rnyaelf  tbepleafr 
ore  of  ruluruing  you  my  tliftolu  for  yonr  letter  of  y««t«rday,  cod- 
oeniiDg  the  application  for  pardon  to  the  otfeiider,  whos^*  criflw 
hae  excited  bo  much  and  various  feeling  throughout  the  coimtiy. 
Ton  will  have  leanied  before  receiving  this,  that  tlus  decision  oe 
the  application  preceded  my  receipt  of  your  letter.  Still  I  am 
happy  to  find  aucb  an  evidence  that  the  view  I  have  taken  of  the 
eubjeol  will  lie  aatisfactory  to  at  least  a  portion  of  the  comma* 
nity.  I  have  read  with  great  satisfaction  tlie  article  in  the 
"Mothers'  Monthly  Journal,"  to  which  you  refer  mc,  and  am 
deeply  luiprcBsed  with  the  right,  sonnd,  moral,  Chrietiaii,  and 
political  princijilua  it  promulgates.  I  assure  you,  my  dear  mad- 
am, that  you  will  do  sooie^  a  good  service  by  continuing  to  spread 
such  eentimeuta,  eapeciaUy  in  regard  to  the  necce&ity  of  a  firm 
execution  of  the  laws. 

The  sympalliy  fur  convicted  persona  is  not  nnnatnral,  and 
those  who  indulge  it  forget  the  danger  to  which  it  leada.  Whes 
blood  has  been  ehed,  the  whole  community  is  alarmed.  Eveij 
citizen  rushes  fomard  to  appreh^id  the  fugitive  and  bring  hiio 
to  justice.  The  vindicatory  spirit  continues  ite  work  until  tht 
offender  is  convicted  and  sentenced,  and  then  Uiat  spirit  ropoees 
and  is  satisfied.  The  opposite  or  antagonist  ^irit  rises  tJien,  and 
at  first  timidly  and  apprehensively  approaches  tho  executive 
power,  but  gaining  confidence  becomes  more  and  more  impor 
tunate,  until  it  happens  in  most  cases  that  the  governor,  who  cod- 
•oientionsly  declines  to  pardon  a  murder  judicially  established, 
and  perhaps  unrepented  of,  comes  to  be  regarded  as  himself  tb« 
only  mauslayer  in  the  transaction. 
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My  table  groans  with  letters  from  gentlemen  and  ladies,  of  ac- 
knowledged respectability  and  influence,  among  the  former  are 
gentlemen  of  every  profession,  and  of  the  press,  recommending, 
urging,  and  even  soliciting,  the  pardon  of  John  C.  Colt,  and  it  is 
fair  to  suppose  that  there  would  have  been  petitions  numerously 
signed,  if  there  had  not  been  a  distrust  of  the  influence  of  such 
forma  of  appeal  in  capital  cases.  I  shall  surprise  you  when  I  in- 
form you  that  your  letter  is  the  only  remonstrance  that  has  been 
received ;  and  yet  there  is  no  doubt  that  a  considerable,  perhaps 
the  larger,  portion  of  the  community  will  approve  the  decision 
which  has  just  been  made. 

It  is  true,  madam,  that  Mrs.  Stephens,  then  a  stranger  to  mo, 
procured  proofs  which  raised  a  donbt  of  tlie  moral  accountability 
of  a  man  condemned  to  death,  and  saved  him  from  that  extreme 
punishment.  It  was  well  and  womanly  done,  and  I  rejoiced  in 
the  humanity,  spirit,  and  perseverance,  she  displayed  under  con- 
victions that  an  unfortunate  and  bewildered  maniac  was  in  dan- 
ger of  death,  and  none  put  forth  the  effort  necessary  to  collect 
^e  proofs  which  might  exist  of  his  insanity. 

And  why  should  not  a  woman,  who  is  satisfied  that  a  family 
has  been  bereaved  by  violence,  committed  by  one  who  is  an  ac- 
knowledged seducer  and  libertine,  speak  her  thoughts  and  fears, 
if  she  apprehends  that  the  offender  is  about  to  escape,  through 
misapprehenBion  and  misrepresentation  t 

Be  assured,  madam,  of  my  liigb  respect,  as  well  as  my  grateful 
sense  of  the  personal  kindness  which  your  letter  expresses  toward 
me. 

Km.  Buu  a  Aixnr. 
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THE   CASE   OF   JOHN   C.   COLT. 

State  tm  New  Vote.  Enamrt  DvAimm, ) 
AliaiMf,  itToMviter  11,  IMX  f 

Jonv  C.  Colt  was  convicted  oa  tlie  2T4h  day  of  Septcmbet 
last,  at  a  court  of  oyer  and  terminer  in  the  citj?  of  New  York,  on 
an  indictment  for  inurdor,  and  was  eentonced  to  suffer  death  on 
the  eighteenth  day  of  the  [iresent  month.  The  trial  was  hunume- 
\y  conducted.  Pecnliar  advantages  of  defence  were  allowed. 
Every  objection  raised  by  tlie  counsel  was  deliberately  consid- 
ei-ed ;  the  charge  of  the  court  munifeetcd  unusual  tendem 
toward  the  accusod ;  and  tlie  jury  examined  the  evidence  with 
extraordinary  patience  and  attention. 

When  the  verdict  had  been  rendered,  an  application  for  a  n 
trial  on  the  grounds  of  alleged  prejudice  by  a  juror,  improper 
conduct  by  the  jury,  and  other  suppoeod  irregularitiea,  was  oipn- 
aidered  by  the  court  of  oyer  and  terminer,  and  justly  denied. 
The  presiding  judge  tlien  allowed  a  writ  of  error,  by  which  the 
cause  was  removed  to  the  supreme  court,  and  in  tho  lueautime 
tlie  sentence  couse(|uent  on  the  verdict  was  delayed.  That  tri- 
bunal reviewed  and  aftinned  all  the  decisions  of  Uto  court  of  oy 
and  terminer,  which  conrt  then  performed  its  remaining  duty 
rendering  liual  judgment.  Tlie  accused  theu  again  demanded 
writ  of  error,  with  a  view  to  obtain  a  reconsideration  by  the  su- 
preme court,  and  in  the  event  of  an  adverse  adjudication,  tlien  to 
remove  the  record  for  revision  to  tho  court  for  the  correction  of 
errors.  Such  a  writ  could  only  be  allowed  by  a  circuit-judge,  a 
jnstice  of  the  supreme  court,  or  the  chancellor.  The  circnit- 
jndge,  who  tried  the  cause,  tlie  chancellor,  and  one  of  the  joa- 
tices  of  the  supreme  court,  witli  the  concurrence  of  his  aeaoci* 
ates,  have  severally  refused  to  allow  a  writ  of  error,  and  the 
accused  now  appeals  to  the  executive  authority  for  ita  intetpoai* 
tion. 


CO. 

ST 


THE  CASK  OF  JOHX  C  COLT. 


eM 


The  application  ta  ni^d  nith  a  degree  of  earneBtneee  and  ens- 
taiued  by  an  array  of  influence,  iiuusua)  even  on  aucli  occasions, 

I  which  never  fail  to  awaken  tlie  apprehensions  of  the  conscicntioos 
and  tho  ejmpathies  of  Iho  humane. 
The  enbject  is  supposed  tn  involve  the  following  inqniriee: — 
1.  Whether  any  error  in  law  has  occnrred  in  the  trial  and  cott- 
viction. 
2.  Whether  the  conviction  -w&a  contrary  to  evidence. 
3.  Whether  tho  prisoner  is  a  proper  subject  for  clemency. 
In  regard  to  the  firet  of  these  questions,  the  governor  ia  by  no 
means  prepared  to  say  that  he  is  not  bound  to  abide  by  the  de- 
cisiona  of  the  supreme  court.     It  is  the  riglit  of  that  tribunal  to 
■  expound  the  laws,  and  their  expositions  are  conclusive  upon 
every  other  department  of  government  until  overruled  by  higher 
judicittl  nnthority.    The  governor  is  not  constituted  an  appellate 
tribunal  to  review  the  proceedings,  correct  the  errors,  aud  reverse 
or  modify  the  judgment*  of  courts  of  either  civil  or  criminal  juris- 

» diction.  Nevertheless  the  partioning  power  might  properly  be 
exercised  to  save  a  convicted  person  from  the  consequences  of  a 
privation  of  any  legal  right  or  form  of  defence,  resulting  either 

■  ttom  accident  or  from  neglect,  prejudice  or  misconduct  by  judi- 
cial officers.    The  accused  complains  that  a  ^vrit  of  error  has  been 
unjustly  denied,  and  it  thereforu  becomes  necessary  to  examine 
^the  grounds  on  which  it  woa  demanded. 

B     When  proceeding  to  the  trial,  Oie  court  of  oyer  and  terminer 
discovered  thnt  there  was  a  fleficiency  of  inibtased  jurors,  and 

*  thereupon  ordered  that  tliree  hundred  persona  should  be  amn- 
Inoned.  Af^er  the  order  had  been  executed,  the  accused  applied 
for  a  list  of  tlie  three  linndred  persons,  and  also  to  be  allowed 
^two  or  three  days  to  make  inquiries  concerning  them.  Tlie  ro- 
Hqnest  was  denied.  The  governor  is  not  aware  that  any  statute, 
rnle,  or  custom  of  courts  of  justice,  was  violated  by  the  decision. 

tTUe  accused  then  challenged  the  panel  of  three  hundred  persons 
on  several  grounds,  all  of  which  were  overrnled  by  the  court,  to 
wit:  Firf*t  —  Beeaujie  the  nuinhfr  inas  too  largt.  But  it  waswith- 
—^  in  the  discretion  of  the  court  to  determine  how  many  should  be 
y  summoned,  and  the  result  showed  that  the  number  selected  was 
not  large  enough.  Secondly — Because  <miy  tioo  day*  twreoi- 
lowed  the  thenf  to  execute  the  order.  It  was  nevertbeleee  exe- 
cated.     Thirdly — Becaute  the  sheriff  had  not  fumUhed  ikt 
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eowMH  fffr  ih*  aocuMd  toUK  a  copy  qf  the  lUt.  Bnt  no  snct 
dotj  was  enjoinod  on  that  officer.  Fourthly — B«cau«t  ihe  thtr- 
i^MUeted  th«  three  hundred  peraont  hy  toking  their  nam<9/rom 
the  roll  of  qualif^d  tjrand  and  petit  juror*  of  the  city  and  counUf 
qfHev  York.  But  tbc  sheriff  wae  not  forbidden  by  law  to 
ohoo6e  the  three  hundred  persona  in  that  manner,  and  there 
would  have  been  just  ground  of  complaint  if  lie  bad  annunooed 
pereons  not  legally  ascertained  to  poMeas  tlie  qualifications  of 
jororB. 

Tbe  accuf«d  next  insisted  that  tlie  ballots  for  the  forty-dve 
persons  on  the  original  panel  should  be  drawn  and  exbaDste<^H 
before  those  containing  the  names  of  the  three  hundred,  subsa^^f 
quently  summuued,  slionld  be  put  into  the  box.     But  the  conrt 
directed  otherwise.     Al\or  drawing  all  the  baliuta  there  was  a 
deficiency  of  one  juror ;  and  when  a  further  person  wutt  sunk' 
moned,  the  accused  required  that  a  ballot  containing  that  person^ 
name  shonld  be  put  into  the  box  with  those  of  tliu  forty-five  first 
Bunimoned  who  luul  not  appeared  when  called.     Ttio  conrt  orer- 
rulod  the  request    'The  person  so  last  summoned  was  futind  not 
impartiaU  and  was  set  aside.     The  accused  then  insistud  tliafe^ 
those  among  the  forty-five  first  summoned  who  had  not  appeareA^| 
should  be  again  called^  but  the  couK  awarded  an  order  to  anm- 
mon  anotlier  person,  and  the  individual  then  suiumoned,  being 
found  impartial,  was  ruceivud  as  a  juror.     No  irregularity  oc- 
ourred  in  these  proceedings. 

A  trunk,  proved  to  have  been  found  in  the  dwelling  of  the 
accusal,  and  in  which  u  watch  belonging  to  the  deceased  had 
been  discovered,  was  produced.  The  court  overrntcd  an  objeo- 
tion,  and  admitted  testimony  to  prove  the  contents  uf  the  trunk. 
The  decision  seems  to  have  been  reasooable,  and  in  harmony  with 
the  rules  of  evidence. 

It  was  proved  that  all  tlu>  wonnds  on  the  person  of  the 
oeaaad,  eaeeptone,  miglit  have  been  made  with  a  hatchet, 
court  admitted  testimony  designed  to  show  that  the  one  wound 
might  have  been  effected  by  tlie  discharge  of  a  piiitol.     (>na 
oonnt  in  tlie  indictment  cliarged  tliat  death  was  produced  with  s 
hatchet ;  auotlier  charged  that  it  was  inflicted  with  some  unknown 
instrument.     Tlie  evidence,  even  if  iuaduiissiMe  nnder  the 
oonnt,  was  uuqueationably  proper  under  the  last  count. 

The  remains  of  the  deceased  having  been  exhnmed  during  th« 
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trial,  tho  head  was  produced  in  court  with  a  view  to  enable  the 
jury  to  apply  the  testimony  with  greater  certainty.  The  pro- 
ceeding, aitliongh  deemed  erroueoua  by  the  accused,  wna  neces- 
sary and  proper,  and  sanctioned  by  the  law  of  evidence. 

Caroline  M.  ITenshaw,  a  witness  for  tho  accused,  during  her 
direct  exatiiination,  testitiod  that  she  cohabited  with  hiiu,  and  he 
therenpon  offered  to  proro  her  good  character  for  Tcracily,  so  as 
to  rebut  an  ad%'erse  presnniptiou  sappoaed  to  result  from  tho  tact 
thus  disclosed.  TJio  district-attorney  objected,  but  at  the  same 
time  admitted  tliat  the  witneas  had  given  her  evidence  with  an 
intention  to  testify  only  the  truth.  Tlie  court,  thereupon,  very 
properly  declined  to  receive  unnecessary  evidence  of  the  veraci- 
^  of  a  witness  who  had  not  been  impeached  by  the  prosecution, 
and  whose  truthfulness  had  bcon  conceded. 

Hie  4th  section  of  article  1,  title  2,  chapter  l,part  4  of  the  Re- 
vised Statutes,  is  in  t!ie  following  words  : — 

"Sueb  honiitailc  in  cxvomUe  when  oomniitted, 

"1.  By  aoi^iilriii  mill  iitUrorlun^,  in  lawfiillv  cnrrcrtii^  ■  child  oTMrvant;  or  in  d^y 
inf  >ny  olittT  lAwfit)  not  hr  lawful  ni<>fln(,  wfth  naiul  kiiJ  ordinftrj  caution,  aud  willi- 
oUnny  unlnwrui  intent;  or, 

"2.  iiy  a<*ei4«nl  And  mt&rortun#,  in  the  heat  of  punlan,  upnn  nnj  <ud<l«n  nnd 
inffiAMnt  prorocAtion,  or  upnn  n  «udd«n  eomhftl,  without  any  unda«  advuilJi^e  tMiiig 
taken,  ami  without  any  da^Dgerous  v«npon  beiag  Band,  nnd  not  doD«  in  »  cruel  or 
itDiuual  nutnaer. 

The  accused  objected  to  the  charge  of  the  court  because  tlio 
judge  did  not  instruct  the  jury  that  the  words  "  Sy  accident  and 
mitfortuntf^  in  the  3d  sulKlivision  of  the  section  were  to  he  re- 
jected ae  surplusage.  But  no  authority  is  found  fur  rejecting  tb« 
words  thus  alleged  to  b«  necessary. 

Tlio  court  also  charged  that  if  the  jury  believed  under  tho  evi- 
dence that  the  homicide  was  eHected  in  a  cruel  and  unusual  man- 
aer,  the  case  would  not  fall  within  the  laat  subdivision  of  the 
eeclion.  Tliis  portion  of  tlie  charge  was  considered  erroneous  by 
tlie  accused,  but  it  seems  to  have  been  iu  harmony  with  the 
q)irit  as  well  aa  the  letter  of  tlie  law. 

The  court  al^  charged  the  jury  that  a  homicide  to  be  MWtMA* 
He  must  be  commitl«d  without  a  dosigu  to  effect  death.  The 
oouQsel  for  the  accused  questioned  this  position.  Bnt  the  law 
daolflrea  that  homicide  can  only  be  excnsabU)  when  it  h»p];>ens  hj 
aociderU  and  mi/tforivne^  and  it  can  not  so  happen  if  it  proceed 
^m  dctign. 
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The  ground  npon  which  the  accused  demanded  a  writ  of  error, 
was  that  tho  several  decisions  uf  tlie  court  of  oyer  and  t«naiDer 
which  have  been  noticed  were  orroneooa.  But  he  was  allowed 
to  present  them  for  the  conaideration  of  the  supreme  court,  and 
they  wore  aolemnly  considered  and  affirmed  hj  that  tribunal  be- 
fore the  jndgtnent  was  rendered  against  the  prisoAcr  hj  the  court 
of  oyer  and  terminer.  Tho  governor  not  only  concnrs  with  tho 
court  of  oyer  and  terminer,  and  witli  the  supreme  court,  in  tho 
opinion  that  the  objections  raised  by  the  accnscd  were  untenable, 
but  he  sees  no  reason  to  distrust  the  absolute  confidence  in  the 
correctness  of  that  decision  manifested  by  the  circuit-judge,  the 
chancellor,  and  the  justicca  of  the  snpreme  court,  in  their  refusal 
to  allow  a  second  writ  of  error.  Therefore  the  denial  of  this  writ 
thus  demanded  does  not  seem  such  a  hardship  toward  the  accoaed 
as  would  call  for  redress  by  tho  exercise  of  executive  piiwer. 

After  tho  cause  had  been  adjudicated  by  the  supreme  eourt>| 
and  sentence  had  been  pronounced  in  the  court  of  oyer  and  ter- 
miner, the  accused  for  the  first  time  assumed  the  ground  that  th« 
two  aldermen  who  were  associated  wiUi  the  circuit-judge  on  the 
trial  were  not  judges,  because  the  laws  by  virtue  of  which  they 
acted  in  that  capacity  conflicted  with  the  constitution.    That  jn<  i 
Btrument  contains  a  provision  declaring  that  all  judicial  officer* 
(with  an  exception  which  has  no  application  to  the  present  ques- 
tion) shall  be  appointed  by  the  governor  and  senate.    Aldermen 
are  not  so  appointed,  but  are  elected  by  the  people.     But  alder- 
men in  the  city  of  New  Vork  have  always  been  recognised  by 
law  as  judges.    They  were  acting  as  such  when  the  constitution 
came  into  existence,  and  since  that  period  their  judicial  powers 
have  been  confinncd  by  many  statutes.    The  supreme  court  baa 
heretofore  decided  tliat  tlioee  statutoe  were  constitutional ;  that 
tiio  aldermen  were  judges  dejure^  and  tliat  even  if  tbey  were  notj 
judges  de  Jure,  they  were  judges  de  facto  ;  that  their  procectd- 
ings  wore  valid  until  tho  aldcrmeu  should  be  removed  from  thfi 
bench  by  tho  judgment  of  a  compotent  tribunal,  and  that  theirj 
judicial  powers  could  not  bo  questioned  in  collateral  proeccutiona' 
in  M'hich  they  were  not  parties.     Whatever  opinion  the  govomor^ 
might  entertain  concoming  this  decision,  he  is  bound  to  ocqniesco. 
He  has  uo  power  either  to  oblige  the  supreme  conrt  to  roconsidflr 
tlie  question  or  to  submit  it  for  the  examination  of  the  court  for 
the  correction  of  errors.     Under  such  circnmstancoa  to  grant  ft 
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jpardon  to  the  prieoner  on  the  ground  of  the  incompetency  of  hie 
jnclgcs,  would  be  an  acknowledgment  tbnt  everj  judginout  ren- 
dered by  any  court  of  oyer  nnd  terminer  in  the  city  of  Nuw  York 
since  the  constitution  was  established,  with  one  exception,  was  not 
merely  erroneous,  but  void,  and  would  draw  aJler  it  nn  obliga- 
tion to  pardon  all  persons  who  have  been,  as  well  aa  all  who  may 
hereafter  be,  convicted  of  crimes  in  tliose  courts — the  chief  tri- 
bunals uf  criminal  jurisdiction  in  the  metropolis.  In  adoptingsuch 
a  course,  the  governor  would  necessarily  appear  in  an  attitude  of 
resistance  to  tlic  taws  and  defiance  of  the  courts  instead  of  per- 
forming his  proper  ciffice  of  executing  the  laxvs  as  expounded  by 
tlie  judiciary  ;  and  the  pardoning  power,  granted  only  tur  occa- 
fiioual  purposes  of  justice  and  humanity,  would  thus  be  perverted 
and  made  an  agent  of  disorder  and  revolution. 

"Was  the  conviction  contrary  to  the  evidences — Tliis  important 
question  has  not  been,  and  oould  not  be,  in  any  form  submitted 
I  to  the  supreme  court,  or  to  the  coui-t  for  the  correction  of  errors, 
'because  in  every  criminal  case,  the  jury  have  an  exclusive  right 
to  pass  upon  the  facts  submitted  to  theoL  Their  verdict  can  not 
be  reviewed  by  any  legal  tribunal,  and  the  right  of  the  governor 
to  examine  it  is  only  incidental  to  the  pardoning  i>owor. 

Samuel  Adams  resided  in  Now  York;  was  of  about  the  age 
of  thirty  years,  in  active  business  as  a  printer  of  books,  and  was 
extensively  known.  He  disappoai-ed  on  Friday  tlie  17th  of  Sep- 
tember, 1841.  Inquiries  concerning  him  were  published  on  the 
next  Wednesday,  and  on  Sunday  the  26tli,  his  remains  were 
found  in  a  rude  box,  such  as  ia  nscd  in  transporting  merchandise, 
in  the  hold  of  a  veseel  about  to  sail  for  New  Orleans.  Tbo  proof 
on  the  trial  left  no  dotibt  that  be  suffered  death  at  about  three 
o'clock  in  the  afternoon  on  the  17th  of  September,  by  the  hands 
of  the  accused,  in  his  apartment  in  tJie  second  story  of  a  spacions 
granite  edifice  on  the  corner  of  Broadway  and  Chambers  street, 
no  other  person  being  then  present  It  was  rendered  quite  cer- 
tain that  the  meeting  of  the  parties  on  that  occasion  was  neither 
preconcerted  by  them,  nor  anticipated  by  the  accused.  It  was 
equally  clear  that  he  had  made  no  preparations  for  so  dreadful  a 
deed,  and  that  until  that  time  the  parties  bad  maintained  amica- 
ble relations,  and  the  accused  had  manifested  no  malice,  nor 
even  nnkindiiess  toward  the  deceased.  These  circumstances  boro 
atroDgly  in  favor  of  the  accused.    Bat  on  the  contrary,  the  d« 
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(MMOcI  wan  a  mook  and  inoffensive  man.  He  was  miarniedr  nd 
bad  vi.sttud  tlio  |>rit«oni?!r,  although  nndcr  aorau  excitfrneiit,  v«t 
without  any  hrMttilo  pnr|>08e,  and  when  the  remnin-t  of  the  d»- 
oeued  were  found,  the  head,  fractured,  with  certainly  five  and 
probiihly  more  wounds,  no  longor  retained  the  human  f»niL 
There  was  a  fracture  \»Tge  enough  to  admit  ttie  tiuger  uf  the  sur- 
geon throDgh  the  skull  into  the  brain  above  and  behind  the  left 
ear.  A  piece  of  the  skull  had  been  cut  oat  on  a  line  above  the 
ear  and  a  little  to  the  right  of  a  line  drawn  from  the  top  of  the 
bead  toward  tiio  spine.  Again  tliere  was  a  fracture  over  tli« 
right  oar.  These  wounds  Mere  manifestly  li»o  result  of  blows  in- 
flicted with  the  edge  of  a  hatchet.  In  front,  parts  of  Uie  sknll, 
ooramencing  far  above  tlie  left  ere,  reaching  into  the  hair,  ex* 
tondiji^  across  two  ibirds  of  the  space  from  ear  to  ear  and  dfr 
sccinding  on  the  right  side  so  as  to  include  the  eye  and  a  large 
portion  of  the  cheek,  were  broken  in  and  pressed  deeply  on  the 
brain.  Thi^i  fracture  was  made  by  several  hti>w8  with  the  ham^-j 
mer  end  of  the  same  instrument.  A  huichct,  which  was  one 
the  asnal  form,  and  in  weight  exceeded  seventeen  ouDoes, 
fi>und  in  the  apartment,  and  identiiiftd  as  belonging  to  tlie 
accused.  Each  of  the  wounds  would  have  been  mortal,  and 
whichever  of  them  was  6r8t  inflicted,  must  have  instantly  de- 
prived the  deceased  of  coDScioi'tflnoss  nnd'of  all  i>ower  of  resist- 
anco.  SiK^I)  n  homicide  could  not  have  Ijiicn  accidt-ntid  or  neoe»- 
aary  for  setf-defonco.  It  was  committed  with  a  deadly  weapon, 
in  a  cruel  aud  inhumau  manner,  upon  a  dcfencoless.  powcrloM 
man.  Reason  and  law  agree  that  the  bomiciile  could  not  ltav« 
been  innocent,  justifiable,  or  excusable.  Society  could  ncvor 
exist  if  hnmun  life  could  bo  destroyed  in  such  n  nmnner  with 
impunity.  It  was  then  a  felonious  homicide,  and  the  jury  had 
only  to  ascertain  the  degree  of  crime  which  had  been  perpetrated. 
By  a  presumption  of  law,  which  is  the  celabJishod  deduction  of 
reason,  that  crime  was  mnr<Ier,  and  it  remained  for  tlie  manslayer 
to  show  that  the  deed  would  bear  a  milder  designation.  Tlic  »i> 
cnsed  conid  bIiow  this  only  by  proving  that  Adams  was  perpe- 
trating or  attempting  to  peqtctrate  a  crime  or  misdemeanor,  and 
tliat  the  accnsod  did  not  design  to  ofl'ect  deatli,or  that  the  wounds 
were  giv<^>n  to  aid  Adams  in  committing  selfmurder,  or  that  Ihey 
were  inflicted  without  a  design  to  ett'eot  death,  in  a  heat  of  paa* 
siou,  in  an  attempt  to  resist  murder,  or  solf'dofenoe  against  eoioa 
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great  pursoniil  injury  of  which  tlie  accaited  was  in  imminent  dan> 
ger.  Xo  piich  proof  was  given  or  offered.  But  since  no  other 
human  eye  witnessed  ibe  deed,  nor  huiuun  ear  beard  anyLbiug 
'  bat  a  contused  aouud  and  a  heavy  fall,  the  jury  weru  required  t>> 
snppose  it  possible  that  Aduine  liiid  assailed  tJie  accused  and  the 
crime  was  committed  in  eclfdefence.  Even  U*  tliis  could  hare 
been  OAflnmed,  it  must  also  liare  been  asenraed  not  only  tliat  thora 
were  nn  nasault  and  an  affray,  but  that  the  accused  was  in  immi- 
nent danger  and  in  the  heat  of  paaaion,  suddenly  excited,  intense, 
nncontmllnble,  and  allowing  no  time  for  rofloctinn,  and  that  he 
did  not  design  to  produce  death,  and  was  iinconsciona  that  such 
s  confiequence  might  follow  his  riolencc.  I3ut  Adams  was  un- 
armed. He  had  never  been  known  to  menace  the  accused  or 
Bssail  any  other  person.  In  atrengtli  Adams  at  most  did  n'lt 
excel  the  accnsed.  If  there  was  an  affray  there  would  probably 
have  been  an  ontcry  by  one  of  tJie  pai'ties,  nnless  tlie  first  blow 
terminated  the  sti'ifc  by  rendering  one  of  tlieni  sjKjcchleas  as  well 
as  defenceless.  If  the  accused  had  been  in  iramiucnt  danger  he 
could  probably  have  shown  wounds  or  marks  of  an  assault.  Dat 
be  exhibited  none.  On  the  contrary,  he  carofnily  concealed  a 
small  and  unimportant  discoloration  of  the  skin  occidcnially  dis- 
covered by  Caroline  M.  Hensbaw  on  his  neck,  on  the  morning 
ailer  the  deed  was  committed.  And  even  if  an  affray  had  been 
proved,  cotihl  it  be  snppoeed  that  tlie  passiou  of  tbc  »ccuscd  had 
no  time  to  aliate,  and  his  mind  no  time  to  relent,  \^hen  the  first 
blow  had  relieved  him  from  the  assailant,  and  each  subseqnent 
blow  fell  upon  an  unconscious  and  nnresisting  victim.  Murder* 
is  defined  in  law  to  be,  first,  tlie  killing  of  a  i>er80n  (not  under 
the  peculiar  circnmstances  which  render  homicide  excusnide  or 
justifiable)  from  a  premeditated  design  to  effect  the  death  of  the 
person  killed  or  of  any  human  being.  Second,  tlie  killing  of 
another  (not  under  the  same  circumstances  before  mentioned)  by 
any  act  imminently  daugenjus  to  others,  and  evincing  a  depraved 
mind,  regardless  of  human  life,  although  witbout  any  premedi- 
tated design  to  effect  the  death  of  any  particular  individual.  It 
lias  been  seen  tliat  this  case  presents  none  of  tbo  circnmstnncee 
which  render  homicide  justifiable  or  excunablc.  Even  if  the 
accused  did  not  design  death,  the  ant  ho  per]>ctmted  was  immi- 
nently dangoronfl,  and  the  repeated  blows  inflicted  in  so  inhnman 
a  manner  certainly  evinced  a  depraved  mind,  regardless  of  human 
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life.  Whatever  was  the  degree  of  crime  it  vas  complete  when 
life  was  oxtingniBlied,  and  cotild  not  be  clinngcd  by  the  subse- 
quent conduct  of  tlie  accused.  Yet  \u&  subeeijuent  condnct  was 
legitimatelj  opened  to  the  jury  for  the  light  it  might  reflect  on 
the  deed  ho  had  consummated,  llie  house  waa  filled  with  tenants 
from  the  base  to  the  roof.  The  narrow  room  of  the  accused  was 
separated  only  by  tliin  folding  doors  from  an  occupied  apartmenti 
and  looked  out  on  Uie  comer  of  the  streets.  Even  without  leav- 
ing the  presence  of  tlie  dying  or  dead  man,  the  accused  could 
have  instantly  summoned  a  multitude. — But  bo  invoked  no 
witnesses.  Ou  the  contrary',  according  to  his  own  acknowledg- 
ment, ho  closed  tlie  only  aperture  through  which  he  might  be 
observed,  stripped  the  deceased  of  the  clothing  by  wbidi  the 
person  might  bo  identified,  and  mthont  aid,  and  almost  with 
anperhoman  effort,  \vrappcd  ihu  body  in  canvass ;  contracted  it 
with  a  rope,  and  deposited  it  in  a  box  throe  and  a  half  feet  in 
length,  and  standing  upon  the  protmding  knees,  pressed  them 
down  by  dislocating  the  limbs  aintil  the  box  could  be  closed. 
After  this  was  done  and  night  had  come,  tlie  accused,  with  hands 
unaccustomed  to  such  labor,  washed  tlie  floor,  and  carefully 
stained  it  with  oil  and  ink  and  tobacco  to  conceal  the  blood 
which  had  been  shed.  He  clandestinely  cast  the  clotliing  and 
ftrticles  of  proi»crty  found  on  the  i>erson  of  the  deceased,  except 
his  watch,  into  a  sink,  repaired  to  a  hatliingdiouse,  and  washed 
the  stains  from  bis  own  dress,  and  then  retired  to  his  lodging*. 
Early  tlic  next  m&n^iug,  before  the  usual  hour  for  going  abroad, 
he  rotnnied  (o  the  apartmont  and  resumed  bis  efforts  to  remove 
the  evidences  of  the  fatal  transaction.  He  carefully  fastened  the 
box,  labelled  it  with  tlie  address  of  an  imaginary  person  in  St 
Louis,  to  the  care  of  imaginary  persons  in  New  Orleans,  and 
carefully  removed  it  from  his  apartment,  and  caused  it  to  be 
conveyed  to  the  ship  which  was  expected  to  depart  imme<liately 
to  that  port,  and  delivered  it  to  the  master,  and  took  a  receipt 
for  it  as  for  a  parcel  of  mercliandiae.  lie  had  many  associates 
in  the  city ;  a  brother,  and  a  mistress  who  seems  to  have  been 
worthy  of  his  affection  and  confidence,  and  whom  he  aays  he  iD> 
tended  soon  to  admit  to  the  rights  of  a  wife.  To  none  of  these 
persons  did  he  reveal  what  bad  happened  or  what  he  had  done. 
On  the  contrary,  upon  mature  reflection,  as  he  says,  he  avoided 
his  brother,  and  took  counsel  only  with  himself!    He  gave  Caro- 
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le  K.  Henshftw  a  falae  explanation  of  tho  reasons  of  hia  Ute 
stum  on  the  night  succeeding  the  crime,  and  of  his  early  ab- 
ance  on  the  next  morning. — To  the  person  who  occupied  the 
adjoining  rooms  he  at  first  denied  and  afterward  falsely  explained 
circumstances  which  had  excited  suspicion,  and  day  after  day, 
while  the  friends  of  the  deceased  and  his  fellow-citizens  were  en* 
{aged  in  anxious  inquiries  concerning  his  fate,  the  accnsed  visited 
r^e  place  where  the  deceased  was  accustomed  to  transact  business, 
id  remarked  on  his  mysterious  absence  like  a  sympathizing 
riend.     Nature  saggeste  a  mode  of  proceeding  in  every  exi- 
icy,  bnt  not  tho  same  mode  in  exigencies  so  entirely  diasimi- 
as  those  of  guilt  of  murder  and  conaclonsuesa  of  having 
)mmitted  other  forms  of  homicide.     Guilt  seeks  concealment, 
misfortune  sympathy,  and  innocence  vindication.     If  the  homi- 
I     cide  had  not  been  felonious,  the  first  impulse  of  the  uccusedi 
^vwhen  be  discovered  the  fatal  consequences  of  his  violence,  would 
^Hiave  been  to  have  invoked  aid  to  the  sufferer  if  livin/;,  or  at  least 
^■advice  or  sympathy  lor  himself.    If  the  blood  wliich  had  been 
Spilled  did  not  accuse  tho  prisoner,  ho  would  not  have  endeavored 
to  remove  the  stains  it  left.     If  Adams  had  fallen  by  the  hand  of 
the  accused  through  accident  or  misforttine,  or  even  suddenly 
excited  passion,  tlie  friends  of  the  unfortunate  man  would  not 
have  been  denied  the  melancholy  privilege  of  giving  his  remains 
a  becoming  burial.     Much  less  would  the  accused  have  mutilated 
tliose  remains  and  disposed  of  them  in  a  manner,  the  very  account 
of  which  produces  a  revolt  of  all  the  sympathies  of  the  human 
heart.    But  It  is  oi^d  that  consciousness  of  tho  crime  of  man- 
elaughter,  and  fear  of  its  puuishmeot,  would  have  indaced  con- 
cealment— Flight  from  false  accusation  sometimes  occurs,  but 
the  records  of  crime  present  scarcely  an  anthontic  case  where  a 
person  guilty  of  only  manslaughter,  has  concealed  the  dead  body 
and  increased  his  peril  by  any  of  the  acta  which  distinguish  the 
^conscious  murderer.     Manslaughter,  although  for  reasons  of  cou- 
Beervativo  policy,  declared  to  be  a  felony  and  punished  as  such, 
~  18  regarded  by  the  offender,  as  well  as  by  society,  as  a  misfortune 
^rather  than  a  crime,  or  at  most  as  a  crime  mingled  with  miefoiv 
Btnne.    He  who  has  committed  it,  if  he  possess  the  common  ten* 
~  demess  of  our  nature,  deplores  the  injury  he  has  done,  bo( 
oonecience  vindicatee  him  and  sustains  him  against  accusations 
of  a  higher  crime. — Society  exacts  his  punishment  with  reluo- 
1^  Vol.  n.— 43 
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tance,  iind  notwttliatandiDg  the  law  adjudges  him  a  felon,  bo 
Bnffen  no  ignominy.  Imprisonment  seeme  to  him  an  ineonsider 
able  punishment  compared  with  tlie  extreme  penalty  of  homsn 
laws,  and  hie  subdued  and  broken  Bpirit  ie  ahnoet  willing  to  en- 
dare  it  to  solace  the  regret  ho  feela  for  baring  even  without 
design  deprived  a  fellow-man  of  life.  It  eoems  impossible  to 
suppose  that  an  individnal  guilty  of  only  gach  a  crime,  and  ex- 
posed to  only  sach  hazards,  would  go  on  for  boors  and  days, 
accumulating  for  his  own  destruction  such  a  mass  of  the  peculiar 
evidences  of  murder.  FVom  the  legal  preaamption  of  guilt,  tb« 
relations  of  the  parties,  the  circnmstances  nnder  wliich  they  met, 
the  instrument  of  death,  the  number  and  riolence  of  the  blows, 
the  mutilation  of  tlie  deceased,  tlie  prevarication  and  falsehoods 
of  the  accused,  and  his  studied,  laborious,  and  persevering  cflbrfs 
for  concealment,  the  jury,  under  a  full  sense  of  their  rcsponsibilitj 
and  aware  of  their  duty  to  give  their  rerdict  in  favor  of  the  ac- 
cused if  Uiey  entertained  a  reasonable  doubt,  pronounced  him 
guilty  of  deliberate  and  wilful  murder. 

By  a  humane  provision  of  law,  a  full  report  of  every  eonrictioa 
of  a  capital  case  is  required  to  he  made  to  the  governor,  who,  in 
considering  the  same,  is  entitled  to  the  advice  of  the  chancellor, 
the  justices  of  the  supremo  court,  and  the  attorney-general.  The 
justices  of  the  supreme  court  have  carefully  reviewed  the  report 
in  tlie  present  ease,  and  nnanimously  certified  their  opinion  tliat 
tii«  verdict  was  just  If  the  governor  entertained  doubts  of  its 
correctness,  he  might,  perhaps,  rightfnily  relinquish  them  and 
conJide  in  the  opinions  of  his  learned  judicial  advisers.  But  jus- 
tice to  tlie  jury,  and  a  proper  regard  for  the  secority  of  s<>cie(y, 
as  well  as  a  desire  to  temper  the  administration  of  the  laws  witb 
mercy,  have  induced  an  examination  of  the  testimony  indepen- 
dently of  the  opinions  of  the  jury  and  of  the  legal  tribunals,  and 
the  result  is  a  conviction,  undisturbed  by  any  doubt,  tliat  the 
accused  was  guilty  of  the  mardcr  of  Samuel  Adams. 

It  remains  to  be  considered  whether  any  circumstances,  extra- 
neons  or  appearing  on  the  record,  require  execntive  interposition 
or  recommend  the  prisoner  to  clemency.  The  attention  of  the 
governor  has  been  directed  to  an  acconnt  of  the  homicide,  favor 
able  to  the  prisoner,  which  was  submitted  by  him  to  (be  jury, 
after  the  testimony  had  closed,  and  to  proofs  and  argnmonts  de- 
■tgned  to  show  the  probable  truth  of  that  statement    'Whatever 
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le  paper  contained  advcrso  to  the  prisoner  became  legal  proof, 

vhilti  encli  {Mrtions  of  it  as  were  favorable  to  bimeolf  were  en* 

^titled  to  no  n-ci<;1it  or  consideration.    Nor  is  there  any  hurdship 

His  this  mlc,  since  the  prisoner  voluntarily  submitted  IiIb  state- 

Hmwit,  to  tlie  fiurprise  and  witliout  tho  consent  of  the  district* 

ittorney. — The  paper  can  have  no  more  weight  in  thia  review 

I     tbau  it  hud  with  the  jury,  for  the  rule  that  requires  courts  nnd 

H  juriee  to  receive  iinpartiiil  evidence  ia  eqimUy  obligatory  on  the 

executive  department. — Neverthelesa  the  statement  lias  been 

caret'ully  examined,  and  the  result  is  that  its  account  of  the 

tninsactioD  is  ouwortliy  of  any  confidence.    It  was  prepared  for 

the  eonfideiitial  M$e  of  the  prisoner's  cmin.'iel  witliin  ten  or  twelve 

days  after  the  crime,  under  their  instnictiona  to  set  down  tlie 

■  whole  truth.     Vet  while  it  purports  to  give  an  account  of  an 

affray  following  reproachful  words,  it  does  net  state  which  of  the 

parties  used  the  wonls.     It  states  tlmt  mittual  blows  were  given 

t before  the  prisoner  seized  the  hatchet,  but  docs  not  inform  tia 
tow  many  blows,  nor  describe  any  of  them,  except  one  received 
"by  ltinit>elf,  more  severe  than  the  others,  and  which  he  returned 
with  violence.  It  states  that  the  parties  grappled,  and  he  was 
pnshcd  against  the  wall,  white  the  docea^ed  was  twii^ting  the 
prisoner'o  neckcloth,  and  then  the  prisoner  seized  the  hafchet 
and  inflicted  one  blow  —  then  lost  all  power  of  reason  by  atronj^ 

Inlation,  ami  remoinbered  n<»thitig  further 'distinctly  or  coherently 
until  afterward,  when  he  was  roused  by  a  knocking  at  the  door. 
Since  his  conviction  the  prisoner  has  enbmitted  a  series  of  letters 
vrttleu  by  liiuibcif  to  various  friends  during  bis  imprisonment 
In  one  iif  the  letters  written  after  the  trial,  lie  sayH  that  ho  did 

■but  defend  himself  against  a  wanton,  vile,  and  unpiirdonable 
attack.  That  ho  asked  the  deceased  to  be  just,  who  thereupon 
accuscl  him  of  injustice.     For  calm  words,  the  deceased  gave 

^Uum,  iusulting  language.  His  perempt^^ry  denial  was  returned 
by  tho  deceased  with  blows.  In  a  subsequent  letter  he  cxcascd 
himself  by  haste  and  want  of  consideration,  for  having  set  down 
in  the  stjitemont  prorinced  on  the  trial,  that  "be  was  obliged  to 
stand  on  tlic  knees  of  Adams  to  crowd  him  into  the  box;'"  eays 
that  the  first  part  of  the  statement  was  quite  imperfect,  and  did 

■mot  convey  the  whole  tmtb;  admits  that  he  retorted  language 
of  unmeasured  reproach,  and  gives  fnrrbor  details  so  important* 
if  true,  that  they  could  not  have  bc«u  forgotten  when  preparingr 
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Ilia  previous  fttatomcnt;  and  which  can  not  now  be  admitted  u 
true,  because  they  were  not  made  known  hj  him  until  that  eUte- 
znent  had  proved  insofBcient  for  his  defence.* 

Tlie  letWrs  of  the  prieoner  furnish  other  reasons  to  diatrtwt  hii 
▼cracitj'.'f  To  receive  such  an  exparte  statement,  and  permit 
speculation  based  upon  it  to  overthrow  a  verdict^  would  be  eab- 
vereivQ  of  the  administration  of  justice. 

Tlic  laws  are  always  to  be  executed  except  where  their  penal- 
ties can  be  waived  without  prejudice  to  tlie  public  welfare  and 
for  reasons  consistent  with  their  general  policy.  Society  has 
been  deeply  shocked  and  justly  alarmed  for  the  aecnrity  of  life 
tu  the  metropolis.  A  deliverance  of  the  prisoner  by  executive 
clemency  would  be  an  encouragement  to  atrocious  crime.  Nor 
does  the  prisoner's  character  or  conduct  recommend  him  to  the 
favor  M'hich  can  be  only  sparingly  yielded.  lie  dwells  with  just 
satisfaction  upon  extraordinary  re-tjiectability  of  birth;  he  pofr 
aessea  talentS)  and  he  has  enjoyed  more  tlian  ordinary  advanli 
of  education,  and  has  given  instruction  in  various  mi^dcs  lo  fail 
fellow-citizens.  But  lie  has  contracted  habits  and  relations  in- 
consistent with  an  inoffensive  and  virtuous  life.  Hia  conduct  in 
relation  to  the  crime  and  its  consequences  has  been  iosinccre,  in- 

■  EttniH  or.Ti>hn  C  CoU'«  IrtUr.  d«t««]  FobrniUT  1\  1848:— 

"  U«  nlmoat  iiKUnUv  teitM  hnKI  of  my  D«ckc1oU>,  wbiVh  plft««<l  m*  in  hia  povM^— 
prii'mg  oa  to  ihe  UbU  ■dJ  wrII,  b«  etnvk  at*  Uirv«  vr  four  Umn  in  th«  hn>ut,  An4 
mibtti  m» ptr  prirtt  parU*.  ETerylliEng  Bcemeil  to  turn  IJack.  I  vm  in  ikonhj,  %nd 
mxtniag  mjanir  for  relief,  hnw  I  knotrnot.  The  lut  liiatinct  r»ooll»clioii  IIibti^  b» 
fon  1  WW  rr1i«v«i1  hj  Iii*  fall,  w»^  that  of  try  ■■■ti  to  \yt«m  him  afT  vitb  mtj  Utt  hi*^ 
■a  I  held  to  hta  cuUnr,  endeiiruniuc  with  my  nsht  band  ht  lb«  aainc  tim«  to  rciM  mj- 
a»lf  from  th«  UliU,  aa  ba  bad  mc  proMiNi  OTcr  b««kward  upon  it.  It  woa  in  thk  mU- 
ful  pDciliDO  that  I  aclMd  that  ACcurMd  balclKt  and  ^are  him  tho  unfirrttinKl^  Wnwt 
tbil  [  did.  When  rt'liovcd  froni  bia  horrid  fn'P,  I  b^h^Id  far  th^  firat  tim*  m*  awrnl 
dvfeno^.  U*aT«n  cnly  knawa  the  mtmberof  bUwi  I  «truek  him.  'Hiere  miij^  ban 
b««a  ftfur  or  Rr^r  Aiul  wb«a  I  r«fl«ci  upon  lb«  inatrunicat  moat  nnfortunaiutT  snao^ 
and  iiwtaiitajiMualr  ii>»d,  it  is  onl/  to  b«  wond«rad  tJiat  hia  heftd  waa  not  duliaJ  into 
•  Ihotuand  pienea 

f  Kxiraet  of  John  a  Colt'a  lett«r.  dat«d  Marok  8,  1643  :— 

"  My  counaol  conaiderml  nij  case  |i«rfrctlj  a  dear  oat,  Aod  bcliered  that  T  aboqld 
ba  aiiqnitKd.  To  prvdnea  tnii  roanit  tb«j  «oneeiT«d  tlut  tli«  «v)(l<no«  of  Adami' 
wnniDg  lo  ay  offiee  in  bad  Umk).  and  iJi*  «rid«aM  of  U>«  wvffla^  ud  the  ertdrnM  of 
ha  account  btiog  wron^  were  niiite  aiiffimnl,  wh«o  Ukiag  into  conaidernlion  ihe  faA 
that  Ihia  unfartnnat«  man  bad  txforr.  In  arrival  [nataB««i^  abown  bimavlf  a  kiad  tf 
dar«-do^  and  bad  been  oona»qn>eDtlj  turned  from  tJia  hoawa  of  aercral  vitiaem  br 
tbwirt  and  inaulling^  lanvoaK  Had  this  not  have  baao  lb*  eonolnaion,  I  totM  «a»- 
ly  hara  allpped  ibr^Meh  tfe  Rngtn  of  th«  law.  Th«  }>odj  of  thai  nnfortonalc.  fooUah 
man  waa  nevc-r  iJenLilied.  and  the  only  poeitire  cTidenoe  euimnntini;  m«  with  ike  box 
oontainini;  it,  wna  th>!  drnyman'tL  lie  swore  that  I  waa  thr.  inan  rhnt  deliv^rtd  It  to 
him,  MinHvitivnUy  it  wiu  alon«  nMMury  tn  nrova  that  I  wiu  not  abont  Ihe  ifraiitta 
building  that  morniag;  to  hare  b««n  an}>iit(?^.  But  I  should  for  OYer  dtapiae  mTaaU 
for  BJippiDg  throogh  the  flnpra  of  the  law  hj  auah 
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linman,  relentless,  and  romorgelcas.  Ho  is  vivin,  solf-confident, 
and  irreverent;  imbaed  with  false  sent'imonts  of  honor,  moriility, 
justice,  and  virtue;  and  seems  incapable  of  compuuction  for 
crime  committed  or  sorrow  for  injuries  inflicted.  Penitence  and 
resolntions  to  amend  are  indispensable,  among  other  conditions, 
of  pardon.  Ko  such  conditions  are  offered  in  the  present  case. 
The  prisoner  has  forgotten  his  victim,  heaped  insult  apoa  his 
humble  and  bereaved  fumily,  defied  the  court,  denounced  the 
jury,  and  preeonted  himself  before  the  executive  as  an  injured, 
not  as  a  penitent  man. 

In  making  known  to  the  prisoner  that  the  expectation  of  par- 
don, the  last  hope  of  life,  must  be  relinq^uished,  the  governor  con 
not  forbear  from  expressing  an  earnest  wish  that  the  few  days 
which  yet  remain  to  the  prisoner  may  bo  spent  in  preparing  to 
appear  before  that  dread  trilmnal  appointed  for  all  men,  before 
which  none  can  offer  any  other  justification  than  sincere  repent- 
ance for  every  error,  and  humble  yet  confiding  faitli  id  the  Re- 
deemer of  Mankind. 


THE  CASE   OF  JAMES   'WATSON   WEBB. 
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9ti.ra  or  Kctr  York.  Exkutttb  DxrAcnuin;  ) 
AiUny,  yo^tmUr  S^  1841  f 

Tnz  People  or  the  State  of  New  Yoek  : 

To  all  tv  whom  these  preaenin  shall  come: 
WuEBEAs,  at  a  court  of  general  sessions  of  the  peace,  held  in 
and  for  the  city  and  county  of  New  York,  in  tlie  month  of  Nov- 
ember, 1842,  James  Watson  Webb  was  convicted  of  leaving  this 
state  for  the  purpose  of  giving  or  receiving  a  challenge  to  fight  a 
duel  witli  deadly  weapons,  and  giving  or  receiving  such  challenge, 
and  was  thereupon  sentenced  to  be  imprisoned  in  the  statcpriaon. 
at  hard  labor  for  the  term  of  two  years ;  and  whereas  an  uncon- 
ditional pardon  ie  solicited  in  behalf  of  the  said  James  Watson 
Webb,  by  tlie  court,  by  the  grand  jurors,  by  the  municipal  coun- 
cils, by  the  officers  of  justice  in  the  said  city,  and  by  many  good 
and  worthy  citisens  of  this  state,  because  he  was  not  the  chal- 
lenger in  llie  said  duel ;  because  tlie  challenger,  though  holding 
&  high  representative  trofit,  has  not  been  brought  to  justice,  and 


«« 
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is  not  atnennlilo  to  the  laws  of  this  B(nt« ;  bccanso  th«  combat 
waa  not  mortal,  and  ilio  chalk- tifjfd  imriy  sincurt'ly  iiianiruAti'd  a 
detenu i [IB tiou  to  avoid  depriving  liis  mlviTsnry  uf  Jitv,  Kiid  ho 
was  unharmed ;  bocauae  tlte  said  JamcA  Wat^oo  Webb  rolsih 
tarily  n^ubiuittcd  bimaelf  to  justice  and  confeMod  bis  offeoce, 
waiving  all  advantage  of  legid  defence;  because,  aliLough  the 
practice  of  daelling  is  in  wanton  and  flagrant  violatiou  of  Divine 
Inwtt,  and  h  inconsistent  witli  the  morality*  and  hnniaiiity  which 
ought  to  dibtingui^h  a  civilized  people,  and  has  tliereforu  l>eeo 
forbidden  by  the  laws  of  tliis  state  with  forfeitures,  pains,  and 
penalties,  through  a  period  of  nearly  forty  years,  at^d  the  oltor 
uey-general,  judges,  and  grand  jurors  have  been  esprcsely  re< 
quired  to  bring  all  ofiending  to  condign  punishment,  yct^  until 
now,  the  moral  Rontiment  prevailing  among  na  baa  not  AdLupiate- 
ly  Buctatncd  iliose  laws,  and  all  poreons  who  have  offended  against 
the  same  bavo  remained  uumvleeted,  except  three  who,  after 
conviction,  received  pa^-don  thruugh  tlie  hands  of  our  former 
chief-magistrates,  and  many  of  such  otfenders  have  been  raitwd 
by  their  fellow-citizens  to  high  executive,  legislative,  and  judicial 
(rusts;  wherefore  it  is  repre&euted  to  us,  tliat  it  would  be  partial 
and  nne<]ual  to  enforce  in  the  present  c»Be  puuultics  which  may 
have  been  regarded  aa  obsolete ;  and  that  the  aaid  Jamoa  Wat- 
son Webb  is  deserving  of  our  clemency :  Now,  therefore,  know 
ye,  that  in  consideration  of  tliesc  premises,  but  upon  the  express 
condition  that  the  said  James  Watson  Webb  shall  not,  while  be 
remains  a  citizen  of  tins  stat«,  violate  any  of  the  taws  designed 
to  prevent  duelling,  nor  by  any  act  aid,  assist,  or  abet,  any  sneh 
rioiation,  nor  print  nor  publish  any  justification  or  defence  of  the 
practice  of  duelling,  or  any  paper  witJi  intent  to  advocate  or  up- 
hold tlie  same  —  we  have  pardoned,  remised,  and  released,  and 
by  these  presents  do  pardon,  remise,  and  release,  the  said  Jamea 
Watson  Webb  of  and  from  tlie  offence  whereof,  in  our  said  court, 
he  stands  convicted  as  aforesaid,  of  and  from  all  sentences,  judg- 
ments, and  executions  thereon,  hereby  restoring  to  him  all  tha 
rights  and  privileges  of  citizenship  forfeited  by  lum  In  coni» 
quence  of  the  said  offence  or  the  said  conviction. 

NoflL^-Tha  fonnwiaff  ilk  hti«( hitUtrj  of  th«  MMof  Jmhm  Wvteon  Webb  : — 

In  tb*  kMwun  of  Ii440  tt&d  IMl.  ConttrcM  pMseil  a  0«iiet«l  Bankrupt  Law — vrwj 

iDtmber  rrom  Kntwly  v»tJi)|[  agmiafl  it.      In  iha  Hmon  of  1841~'48,  an  attempt  va« 

made  to  roDMl  it;   nn.I  G«nf ra)  WchK  in  the  («1iimn«  of  the  "CowrieT  abi)  Enquirer,* 

•ommaatM  atYtrtl;  uiico  iha  inoouaiium^  u(  nun  Toliag  lor  Iha  repeal  of  lh»  Uv  U 
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Ihtt  time,  which  they  had  voted  in  favor  of  only  «  f«w  months  preTionslr.  In  th«M 
itrifitnrei,  however,  he  exprenly  excepted  the  Kentnckj  delegation,  of  which  the  Hol 
Tliomas  F.  Marshall  waa  one,  becaute  they  had  all  voted  againtt  tht  lav.  After  soma 
other  incidenta,  a  challenge  grew  out  of  this  affair,  which  at  General  Webb's  wggaa- 
tioD  was  withdrawn,  to  be  renewed  at  Wilmington,  is  Delaware  The  meeticg  did 
not  take  place  tmtil  June'2fi.  Two  ahota  were  exchanged,  the  second  of  which  took 
effect  upon  Webb — paaaing  through  the  under  part  of  the  knee.  It  was  certified  to 
GoTemor  Seward,  that  after  Webb  had  falien,  he  made  proclamation  that  he  waagrati- 
fied  with  the  result,  and  that  he  had  not  attempted  to  take  the  life  of  Marshall,  but  had 
^edgcd  himself  in  writing  not  to  do  so,  and  that  he  boro  him  no  malic&  Oeneral 
Webb  was  indicted,  tried,  and  convicted,  under  the  fith  section  of  the  "Act  against 
duelling,"  and  sentenced  to  two  year^  imprisonment  in  the  stateprison.  No  similar 
offanoe  oas  since  ooourred  in  this  state.— .m 


Has  tb»  artiele  b»ea  broui^bt  down  to  U)«  presmt  time,  ti  wo^d  oLyt  naovs  thAt 

I^«  prDgrrai  'it  i-j  !b-<tc  'u^  ivsLuued,  Ii:.  n  hI^^daI  manner,  oowud  ID  aU  tliat  reUtai 
i>  iMpuUUrii,  t/'x,  lamzlvitait*,  lit«r*ttire,  MMOoe,  iat«niftl  improTemeat,  uti 
lOMlianio&l  c'-toui  tTj. 
-itnoDg  thv  «lr3lC^Ktt  «iHbttioiu  of  s?a«i'<!«  ir  Ukm,  otir  own  Uidm^  id  beLalf  •■/ 
the  progroM  ■^*  ijalioci  io  coKmopca  and  hu:t.^i^tT,  mi^at  vn  liuA  Iha  >ppli-VioD  of 
tiAAx.  to  laoil  4U>*ir>f  M  vi'*  r«iIto*dl^  cow  m  widely  luloptcd  by  difTcreat  oAtmu,  both 
La  £cro])«  tc.l  lictrisL  I'hj  vut  appUtaliaa  riillficU  p«rpi)(n>I  honor  on  ita  dia- 
■vnr«.-,  the  '-t:  JjLnSteTenc  a  Tiaiirs  rtf  iho  ilty  :f  >'«■?  Y-R-V,  "lio,  ;^  a  lime  wheo 
Bot  A  toeoai  t'.7«  fitted  in  tJio  work',  domed  tiio  plan  uf  Uii3  now  ao  snocMrfnl 
■uethe*'.  'tf  triffi'Hag  wnd  cunvfyan.:^.  The  fiijt  ii  inJubi'jib.!.  -iaal  tliis  |>hilo«ojtbi4 
4od  b«n«^ItTlrjiu,  ao  mrly  u  id  IPI2,  had  «orl:*d  oui  tO  Uij  own  mJad,  tlis  lh«ory 
et  faah  nn  a^f -i^.l^sn  of  il^ain.  In  ■  [tunphl«t  wfieh  Ha  publithed  in  that  y«ar, 
Kt.'tJt>.'  'JL'jcvuccin  t«nd'ag  to  proTs  tho  Snperior  AdviuitA(;e:  of  Rnilwaya  and 
Sitaro-cntritttrtfi  otai  C&inl  iCi ■  ngaUon."  nrbibtbed  in  Now  York,  hy  T.  d  J.  Swordi^ 
w«  flod  tb«  movl- Mit^Bctory  dotnila  c< hia  vi«wa  and  remits  Th>j  raluml-M  traetof 
■K>Eii«  foity  l>*g«  addled  little  ^t!«nticD  ftt  Uie  Cnii^  ai'>^  btotti^ii  i.ke  FuStrc,  wm 
prvuouto«l  R  Tiiiraarjr  i-roj «'.'>;■;  yjlt  wilti  hij  UtvaUbu  friwod,  n«  lived  t*  «o  ito 
realiialion  of  hia  nobla  projer'A.  The  dbtingaiabed  predii<>D*.  "if  t>)!v:ubiA  C'<!ia;;«, 
OhartM  XLig,  U^^  u>  hta  "Pt.<gr«fc>  of  the  City  of  New  York"  dariog  t)M  Ian  Sliy 
jAam,  hat^  with  muh  p.:tr!(itiii  f.ellng^  let  forlb  th«  da::^  jf  Ihe^ci.^  tL^t  a  et-trt 
•.ztfact  from  liia  discoanea  may  not  inappropriately  b«  here  iiiMrtcd. 

"^«xt  a  lUDDOasion  amonj^  the  oparativo  oauaea  of  our  growth  aa  oc3:;eoted  urid 
•lenm,"  eays  Dr,  King,  "  waa  ita  application  to  land-oarnagp,  and  won  iba  rbl^rcacl  crd 
the  locomotivB  were  eonstruot«d  to  aootlh  and  to  aatiify.  aa  f oj-  u  that  f&i  Lj  doiu^ 
our  Rational  go-ahead  ajiirii  And  here  again,  Xew  Vark  waa  the  pohr.  w^itir^  d7<v 
OMded  the  firal  railroad  enterjiriM.  whi«h  woi  to  connect  Uiia  oity  with  Podada^iihiAi 
by  th«  Caniden  and  Aroboy  railroad,  in  1S81 ;  and  htre  again  Colonel  John  St«v«iw 
elaimi  our  adnuration  and  gralitud*.  He  had  olesrly  marked  out,  in  hiaown  Dticd, 
long  before  any  looomotiTe  waa  conatructed  iu  Kurop«,  the  theory  of  aueh  an  appltcft- 
tion  of  ateam.  and  the  actual  form  in  which  it  could  be  ndvanlageouaty  made,  aa  welt 
u  the  ooat  of  consLruotiog  and  working  a  raiilway  for  the  uae  of  looomolivea.  Long 
before  any  experience  exiated  to  jnatify  hie  anticipation,  he  aaid  and  piibli^hw!,  chat 
there  waa  no  limit  to  the  apo«d  of  a  lotomolire  do  a  rati,  bat  the  atrength  of  th* 
nateriala,  Hint  it  might  be  enaily  made  to  run  aa  bat  aa  a  pigeon  could  fly,  and  it  ia 
one  of  tlie  striking  incidenu  connected  with  the  opening  or  the  early  uae  of  the  OaiD- 
den  and  Amboy  railway,  that  a  flock  of  pigeona  which  had  acttled  on  the  track,  bciag 

I  OB  Iko  nniitlcatliio  nf  larun  to  looonintlvM.  iM  Kone'a  mwBeClc  leleirnpli,  aad  BiWa  priiiUaf. 
ibinilitLod  bj  Mm  W.  Fnacit,  H.  If.,  LL.D. 
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dinturbtd  In  its  «pprMeh  by  Ifae  rapid  engine  took  win|{  Ui  il\e  ilireHinn  of  Ih*  trtc^  i 
aodU)*toseo(Ui«tn.«Uc(aptu>([tocro«iiafraDl  of  (h#««r,  *ru  struck  iluwo  bj  it,  ika 
AMt  lil«r«ll7  verifyiBf;  Lb«  pradiction,  Uint  tlie  luoomoUva  vouli)  eqiuU  in  TclodtylSi 
'pigeoa'a  flight.'    Among  ths  proph«ti«  vt«vs  which  CoIomI  Stcvena  enUrlAinvd  ia 
rdfltioo  to  looofDotive^  is  tlw  roUoiriDg:  *I  e&o  Me  notliini^'  aiya  hn,  't«  hinder 
i(«am-euTiag«    from  rooTing,  on  tb«««  w^jt,  with  •  Telocity  of  one  huodred  milMi 
hour.'"     S4t«TetiB  wu  horn  in  1741^  uid  died  id  IBSS,  >t  tt«  mItiukmI  itg«  of 

AtDdOg  eUter  moM.  flooipinMrai  ooctirrracaa  vliieh  chkncteiU*  Du  prMettt  |4*^ 
of  Kctiv«  kdvaDe«ai«nt  in  praetiol  ami  eommercfal  tci4nc«,  b  to  b«  recorded  t^t.  ;r<"t 
diMorcry  of  the  moguotio  tcltgrapk.  Sahvo.  F^lxt  Bmmbk  Jdoatd  m^lm  J'*-^  to 
kcv«  tbftclaimi  of  the  gnnt  dlworery,  and  it  u  wartlijof  ttoU,  Iht*,  rf'^r  n  j'>  (t»dy, 
MfleotfoB.  and  t«hor,  h«.  in  1B8&,  dei»outr«t«d  'Jte  j>.-)i^tiMVU .,  -^  ria  .•  rfnlloc^  'if 
oomrltting  unA  patting  in  optc^tion,  in  the  Hsjr  Vor<  UrTT^Mt  ,  %  Tjiitl  of  fc^ 
"Bcctrdirg  ^»•Ml^ic  T«l«gnph,"  th^  wliXe  epp-ratui,  with  iSi  r^rVrn.  of  •  vixUa 
circk,  wliii^  fonjMi  part  of  it,  hi rinp  b«ea  niad«  by  himmdt.  Xirr  >•  ^Jaiiiy  d 
th*  progTMt  o)  hi*  inrcbtion,  aa  pnbliabwl  on  mlxUntal  wthorty. '  j  ',.* jstt'  app«vj 
that  Proftwor  Hone,  while  on  bi«  retnro  from  EQrop«  la  iPa\KL*,  pa^kj 
8a1ly,  a  g«iill«man  cd  ^-f-ard,  1:  downtM'^  th*  «rp«nmM)t*  iJiat  hai^  'ati  '»wa  mcAi  a 
Paris  viti)  the  ^.n^tTC-mi^ci,  *  tjaealwb  aroee  az  to  tS«  tlntc  «««•)!•-  ^t  tha  <!««'/:• 
Iiiiil  in  pawnif  thro  gr  C  «  wir«.  •tat«d  <o  b«  (.tmut  c&#  '.uiid.-«Q  (c«\  r.  l«;,;th.  Ola 
the  rv-ply  that  it  wu  laatantancoas  (rvcollc^og  the  expe?iii.uiU  if  •V,^  i-in)^  !•:  ttj- 
gWUd,  that  it  ni||[ht  m  «arri*d  ta  any  dibtance.  aad  that  tht  flaetno  i  irk  coaU 
■uide  anieau  of  eonveyi.ig  aitd  rewr^-i,  tnt«.lii^cnGii  'fiLi  suggjsf'i,  witch 'Itl 
•Mn«  cunal  cbHnrat:<n  o'  aaaect  from  the  pi~ty,  :oo<  ^la^  '.:\*  .'j  fVoCHacr  L?a 
vlio  ntiii«rto./K  io  develop  tiia  idea  which  he  luM  >ri^iBal«j,  anj  b^rfc  ■«  1^  cd  ^' 
Hit  voytigt,  h*  bad  ^lann  ct^tMtd  written  the  gtiMnl  plan  of  th«  icT..3j{B  vilk 
whtoh  hii  name  will  be  tDwparab'y  cmneetfd.  In  !SIOt  Ham  -^fitHtd  ^i■  patjol 
at  Waihtngtoi),  aod  act  abcot  getting  hii  telegraph  ini^  prac'kal  opeiAtioo.  la  lHt>\ 
lk«Cifc'.  ii*jtr.j  Ljt!|..-apj  «atiooinple>>i  ic  Ikt.  Cii'/sd  S-jjL-^  Ytt-^:sz  Pat  Rental 
lft^jfg\za,  aad  the  Ant  inteiligenM  of  a  public  <<hBra«t«f  whioh  peiati  over  Itoa 
■nhrt^t  waa  the  anntiuoeeraent  of  the  Domination  of  Jmau  IL  iJi^  *a  zat  d: 
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R.  Hoa  and  Brother,  ai-e  the  aoknowlodged  inveutorv  of  thia  vaat  {mprorement  of  tfca 
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aelf-acting  Dyen,  aa  in  the  ordinary  cylinder  pre«.  A  preaa  with  eight  itaj 
oylioden  will  print  aixteen  thouaand  or  mora  inopreaaion*  per  hoar.  Ilie  He 
aatfraa  of  New  York:  their  maaraiolli  praaa  baa  fonnd  both  iadlgaaoiia  and  fotvign 
(alroBigih  and  ita  adoption  abroad  taatiflaa  la  lla  ralua 
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